IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

FEDERAL TRADE COMMISSION,
Plaintiff,

Ve

HANSON PUBLICATIONS, INC,,
a corporation,

9068-5057 QUEBEC, INC.,
a corporation, also d/b/a Hanson Publications, Inc.,

ASSOCIATED MERCHANT PAPER
SUPPLIES, INC.,

a corporation, also d/b/a AMPS and Fourniture
de Papier Associated Merchant, Inc.,

ALBERT MOUYAL,
individoally and as an owner and/or officer or
director of the corporate defendants,

ADRIAN P. TOWNING,
individually and as an owner and/or officer or
director of the corporate defendants, and

CHARLES HAMOUTH,

individually and as an owner and/or officer or

director of the corporate defendants,
Defendants.
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Case No. 1:02 CV 2205
Judge Nugent

Mag. Judge Streepy

STIPULATED FINAL ORDER
AND PERMANENT
INJUNCTION AS TO ALBERT
MOUYAL '




Plaintiff Federal Trade Commission (“Commission™) filed its Complaint on November &,
2002, seeking a permanent injunction and other relief, including consumer redress, pursuant to
Sections 13(b} and 19 of the Federal Trade Commission Act (“FTC Act™), 15 11.5.C. § 53(b) and
57h, and the Telemarketing and Consumer Fraud and Abuse Prevention Act {*Telemarketin g
Act™), 15 U.5.C. §§ 6101 et seq.

On November 12, 2002, the Court entered an ex parfe temporary restraining order and an
order to show cause why a preliminary injunction should not be granted. Plaintiff and Defendant
Albert Mouyal ultimately stipulated to a preliminary injunction, which this Court entered on
Diecember 13, 2002, Plaintiff and Defendant Mouyal now enter inte this Stipulated Final ()lfder

and Permanent Injunction.

FINDINGS

By the stipulation of the parties, and without Defendant Mouyal admitting liability for
any of the violations alleged in the Complaint, the Court makes the following findings:

1. Plaintiff alleges that Defendant Mouyal has violated Section 5(a) of the FTC Act,
15 U.S.C. § 45(a), the Federal Trade Cornmission’s Trade Regulation Rule entitled
“Telemarketing Sales Rule,” 16 C.FR. Part 310, and the Telemarketing Act, 15 US.C. § 6101 ez
seg. |

2. This Court has jurisdiction over the subject matter of this case and over Defendant
Mouyal pursuant to 15 U.S.C. §§ 45(a), 53(b), 57b, 6102(c) and 6105(b), and 28 U.5.C. §§ 1331,
1337(a) and 1345, Venue in the Northemn District of Obio is proper under 15 U.5.C, § 53(b), and

28 U.8.C. §§ 1391 (b), (¢}, and (d).
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3. Plantiff has the authority to seek the relief it has requested.

4. The Complaint states a claim upon which injunctive reliel may be granted against
Defendant Mouval under Sections 5(a}, 13(b), and 19 of the FIC Act, 15 U.5.C. §§ 45(&), 53(b),
and 57b, and the Telemarketing Act, 15 U.5.C. § 6105.

5. The activities of Defendant Mouvyal alleged in the Complaint are in or affecting
comrmerce, as commerce is defined in Section 4 of the FTC Act, 15 U.5.C. § 44.

£, By agreeing to this Stipulated Final Order and Permanent Injunction, Defendant
Mouyal does not admit any of the allegations in the Complaint except those contained in
Paragraphs 1 through 4. Likewise, Plaintiff does not admit that any defense to iha Complaint is
valid. This Final Order and the rights, respanéibilities, and remedies included in it is entered into
for settlement purposes only.

7. The Coust entered a Temporary Restraiming Order in this matter on November 12,
2002, and entered Stipulated Orders extending and modifving the Temporary Restraining Order
on November 19 and 21, 2002,

8. On December 13, 2002, the Court entered a Stipulated Preliminary Injunction
against Defendant Mouyal.

9. in the months following entry of the Temporary Restraining Order and the -
Preliminary Injunction, Defendant Mouyal violated the Orders by dissipating assets.

10. This action and the relief ordered herein are in addition to, and not in lieu of, other
remedies as may be provided by law, inciuding both civil and criminal remedies. This Order
resolves all matters arising from the allegations in this Complaint and the éontempt violations

wentified in Finding of Fact 9,
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11. The parties wai ye all rights to seek judicial review of, or otherwise challenge or
contest the validity of, this Order or the temporary or preliminary orders entered in this
proceeding. Defendant Mouyal also waives any claim that he may have under the Equal Access
io Justice Act, 28 U.5.C. § 2412, concerning the prosecution of this action to the date of the entry
of this Stipulated Final Order and Permanent Injunction. Defendant Mouval further waives and
releases any claim he may have against the Plaintiff or its employees, agents, or representatives.

12. Defendant Mouyal consents freely and without coercion to entry of this Stipulated
Final Order and Permanent Injunction in the interest of settling this litigation, and acknowledges
that he understands this Order and is prepared to abide by it. At all times, Defendant Mouyal has
heen represented by counsel, inchiding during the negotiations that led to this Order.

13.  Anyvolimtary bankruptey petition filed by Defendant Mouyal does not
automatically stay this action, which the Court finds is the “commencement or continuation of an
action or proceeding by a governmental unit to enforce such governmental unit’s police or
regulatory power,” as set forth in 11 U.S.C. § 362(b)4).

14.  Any voluntary bankruptcy petition filed by Defendant Mouyal does not divest this
Count of jurisdiction to enter this Stipulated Final Order and Permanent Injunction against
Diefendant Mouyal.

15, Entry of this Order is in the public interest,
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ORDER

L
DEFINITIONS

IT IS THEREFORE ORDERED that the following Definitions shall apply:

1. “Defendant Mouyal” means Albert Mouyal and his successors, assigns, officers,
agents, servants, employees, and those persons or entities in active concert or participation with
him who receive actual notice of this Order by personal service or otherwise, whether acting
directly or through any corporation, limited hability company, subsidiary, division, partnership,
consulting agreement, or other device; “corporate Defendants” means Hanson Publications, Inc.,
9069-5057 Quebec, Inc., and Associated Merchant Paper Supplies, Inc., which also do business
as Hanson, Hanson-Toronto, Hanson-Quebec, AMPS, and possibly other fictitious names, and
each of them, and their successors, assigns, officers, agents, servants, emplovees, and those
peErsons or entities in active concert or partic:ipatie:)n with them who receive actual notice of this
Order by personal service or otherwise, whether acting directly or through any corporation,
limited liability company, subsidiary, division, partnership, consulting agreement, or other
device,

2. “Plaintiff” means the Federal Trade Commission.

3. The terms “and” and “or” shall be construed conjunctively or disjunctively as
necessary to make the applicable phrase or sentence inclusive rather than exclusive.

4. “Assets” means all real and personal property owned or controlied by any

Defendant, or held for the benefit of any Defendant, including — but not limited to ~ “goods,”
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“instruments, eqﬁipmmﬁ,” “fixtares,” “general intangibles,” “inventory,” “checks” 01'. “notes”
(as these terms are defined in the Uniform Commercial Code), and all cash, wherever located.

5. “Assisting others” means knowingly providing any of the following goods or
services to another entity: (1) performing customer service functions, including, but not rmited
to, receiving or responding to customer complaints: (2) formulating or prdviding, or arranging for
the formulation or provision of, any telephone sales script or any other marketing material;

(3) providing names of, or assisting in the generation of, potential customers; or (4) performing
marketing services of any kind.

6. “Consumer” includes any individual, group, unincorporated association, limited
or general partnership, corporation or other business entity.

7. “Document” is synonymous in meaning and equal in scope to the usage of the
term in Federal Rule of Civil Procedure 34(a). A draft or non-identical copy is a separate
document within the meaning of the term.

8. “Person” means a natural person, organization, or other legal entity, incloding a
corporation, partnership, proprietorship, association, cooperative, government or governmental
subdivision or agency, or any other group or combﬁnation acting as an entity. |

9. “Telephone solicitation” 1s synonymous with the term “ielemarketing,” as defined
in the Telemarketing Sales Rule, 16 C.F.R. Part 310, except that the term “telephone solicitation”
shall also inchude calls originating and terminating within the same State of the United States if

the calls would have otherwise satisfied the Telemarketing Sales Rule definttion of

“telemarketing” had they oniginated outside the consumer’s State,
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I
PROHIBITED BUSINESS ACTIVITIES

A. IT IS FURTHER ORDERED that Defendant Mouyal is hereby permanently
restrained and enjoined from receiving any remuneration of any kind whatsoever from, engaging
or participating in, or assisting others who are engaging or participating in, any business activity
involving the telephone solicitation to consumers in the United States of (I) business telephone,
internet, or e-mail directories, or {2) nondurable office supplies. This prohibition shall include,
but not be Hmited to, (i} initiating or receiving such telephone solicitations; (i1} managing others
who initiate or receive such telephone solicitations: (i1} operating an enterprise that initiates or
receives such telephone solicitations: (iv) owning or serving as an officer or director of an
enterprise that initiates or receives such telephone solicitations; (v) otherwise working as an
employee or independent contractor with a unit or division of an enterprise that initiates or
receives such telephone sclicitations: or (vi) serving as a paid or compensated consultant to any

person, partnership, or business entity engaged in such telephone solicitation activity.

B. IT IS FURTHER ORDERED that, notwithstanding the provisions of Subpart A,

above, Defendant Mouyal is hereby permanently restrained and enjoined from receiving any
remuneration of any kind whatsoever from, engaging or participating in, or assisting others who
are engaging or participating in, any business activity involving either telephone solicitations to
consumers in the United States not covered by Subpart A, above, or the offer or sale to
consumers in the United States of business telephone, internet, or e-mai] directories, or

nondurable office supplies via means other than by telephone solicitation, unless he first obtains
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a performance bond in the principal sum of five hundred thousand dollars in United States

currency ($500,000).

1. Amv such bond shall be conditioned upon compliance with Section
5 of the FTC Act, 15 U.S.C. § 45(a), with the Telemarketing Sales
Rule, 16 C.FR. Part 310, and with the provisions of this Order.
The bond shall be deermned continuous and remain in full force and
effect as long as Defendant Mouyal continues to engage In conduct
that requires the posting of the bond, and for at least three vears
after Defendant Mouyal has ceased to engage in such conduct. The
bond shall cite this Order as the subject matter of the bond, and
shall provide surety thereunder against financial loss resulting from
whole or partial failure of performance due, in whole or in part, to
anv violation of Section 5 of the FTC Act, the Telemarketing Sales
Rule, the provisions of this Order, or to any other violation of law.

2. The performance bond required pursuant to this Subpart B shall be
an insurance agreement providing surety for financial loss issued
by a surety company that is admitted to do business in each of the
states in which Defendant Mouyal does business and that holds a
Federal Certificate of Authority As Acceptabie Surety On Federal
Bond and Reinsuring. Such performance bond shall be in favor of:
(1) Plaintiff, for the benefit of any consumer injured as a result of
any violation of Section 5 of the FTC Act, the Telemarketing Sales
Rule, or the provisions of this Order comomitted by Defendant
Mouyal, his agents, or any persons acting in concert with him; and
(2) any consumer so injured.

3. The bond reguired pursuant to this Subpart B is in addition to, and
not in hiew of, any bond required by any other federal, state, or local
law, or by any court order not entered in this action, except that, to
the extent allowed by law, the bond required pursuant to this
Subpart B may satisfy any performance bond required by any other

“federal, state or local law where such law requires a performance
vond for the amount of five hundred thousand dollars ($500,000)
o7 less.

4. At least ten business days before Diefendant Mouyal commences
receiving any rermuneration of any kind whatsoever from. engaging
or participating in, or agsisting others who are engaging or
participating in, any business activity involving either telephone
solicitations not covered by Subpant A, above, or the offer or sale
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of business telephone, internet, or e~mail directories, or nondurable
office supplies via means other than by telephone solicitation,
Defendant Mouyal shall provide the bond required by this Subpart -
D to the Plaintiff at the addresses specified in Section XIHL.C of
this Order.

Defendant Mouyal shall not disclose the existence of the
performance bond required by this Subpart B to any consumer
without also disclosing clearly and prominently, at the same time.
the following phrase: "This bond is required by order of the U.S.
District Court, in the case FIC v, Hanson Publications. Ing.. et al.,
Case No. 2:02 CV 2205 (N.D. Ohio}, in settlement of allegations
of false and misleading representations in the promotion and sale
of goods and services." The disclosure shall be set forth in a clear
and conspicuous manner, separated from all other text, in 100%
black mk against a light background, in print at least as Jarge as the
main text of the sales material or document, and enclosed in a box
containing only the required disclosure.

I, upon motion by Plaintiff, the Court finds that Defendant
Mouyal, or any business in which he engages or participates, has
violated Section 5 of the FTC Act, the Telemarketing Sales Rule,
or this Order, the Plaintiff may execute against the performance
bond required by this Subpart B. Proceedings instituted under this
sub-paragraph 6 are in addition to, and not in leu of, any other
civil or criminal remedies as may be provided by law, including
any other proceedings Plaintiff may initiate to enforce this Order.

PROVIDED, however, that this Section II shall not prohibit Defendant Mouyal from

working for any person that engages or participates in telephone solicitations under the following

conditions:

" Defendant Mouyal performs work unrelated to the telephone

solicitation activity of the person and is not, directly or indirectly,
receiving remuneration for, engaging or participating in, or
supervising, advising, training, or consulting for those engaging or
participating in, telephone solicitations;

Defendant Mouyal performs his work for the person at a different

facility from that in which the telephone solicitation activity of the
person is conducted; for purposes of this provision, work at a
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“different facility” means Defendant Mouyal must work in a
different building from the telephone solicitation activity or, if the
person has only one building, Defendant Mouval must work on a
different floor from the telephone solicitation activity, or, if the
person has only one floor, Defendant Mouval must work in a
different room from the telephone solicitation activity;

3. Defendamt Mouval is not an officer or director of the person;

4, Diefendant Mouyal is not, and has no option or other interest to
becore, directly or indirectly, a shareholder, partner, or other
owner of more than five percent {5%) of the person;

5. Defendant Mouyal has notified Plaintiff of his association with the
person, including his job title and the name, business address, and

business telephone number of the person; and

6. The person does not make telephone solicitations on behalf of
other persons.

If Defendant Mouval is uncertain about how this Section and its proviso apply in a specific

sitnation, he may apply to the Court for clarification or guidance.

COMFLIANCE WITH THE FEDERAIEI%RADE COMMISSION ACT AND THE
TELEMAREKETING SALES RULE
A. IT IS FURTHER ORDERED that in connection with the offering for sale or
sale of any good or service, Defendant Mouyal is hereby permanently restrained and enjoined
from making, or assisting others in making, any express or implied representation of material fac£
that is false or misleading, including, but not imited to:
1. Misrepresenting, in conmection with the sale, offering %or sale, or

distribution of business directories and nondurable office supplies, that
consumers ordered the goods that were shipped and/or billed to them; and
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Misrepresenting, in connection with the sale, offering for sale, or
distribution of nondurable office supplies, that the entity on whose behalf
the misrepresentation is being made is cotmected with the consumer’s
automated credit card machine supplier or that it is the consumer’s regular
supplier.

BE. IT IS FURTHER ORDERED that in connection with the offering for sale or

sale of anv good or service, Defendant Mouyal 1s hereby permanently restrained and enjoined

from violating, or assisting others in violating, any provision of the Telemarketing Sales Rule,

16 C.F.R. Part 310, including, but not limited te, the following violations:

1.

Making false or misleading statements 10 induce the consumer to pay for
goods, including, but not limited to, nusrepresenting, directly or by
implication, that {a) the entity on whose behalf the representation is being
made is connected with the consumer’s reguiar supplier and (b) the
consumer ordered the goods that were shipped and/or billed to the
consumer, thereby violating 16 CF.R. § 310.3(a)(4);

Failing to disclose, in "outbound telephone calls,” promptly and in a clear
and conspicuous mannet, the seller’s identity to the person receiving the
call, thereby violating 16 C.F.R. § 310.4(d)}1), and

Failing to disclose, in “outbound telephone calls,” promptly and in a clear
and conspicuous manner to the person receiving the call, that the purpose
of the call is to sell goods, thereby violating 16 C.F.R. § 310.4(d)2).

A copy of the Telemarketing Sales Rule is appended to this Order as Appendix A and is

incorporated herein as if fully rewritten. In the event that the Telemarketing Sales Rule is

amended by the Commission in 2 manner which would create a new or different standard

apphcable to Defendant Mouyal's obligations under this Order, Defendant Monyal’s compliance

with the Telemarketing Sales Rule as so amended shall not constitute a violation of this Order.
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1v.
MANDATORY COMPLIANCE

YIS FURTHER ORDERED that Defendant Mouyval, in connection with any and every

business entity of which he is a majority owner, or which he otherwise manages or controls and

where the business is engaged in the sale or marketing of any good or service, is hereby

permanently restrained and enjoined from:

L.

Failing to take reasonable sieps sufficient to monitor and ensure
that all employees and independent contractors engaged in sales or
other consumer service functions comply with Sections 1T and II1
of this Order. Such steps shall include adequate monitoring of
sales presentations or other calls with consumers, and shall also
include, at a runimum, the following: (1) listening to the oral
representations made by persons engaged in sales or other
consumer service functions: (2) establishing a procedure for
receiving and responding 1o consumer complaints; and (3)
ascertaining the number and nature of consumer complaints
regarding transactions in which each emplovee or independent
contractor is involved;

Failing promptly to investigate fully any consumer complaint
received by any business to which this Section applies; and

Failing to take comrective action with respect 1o anv salesperson
whom Defendant Mouyal determines is not complying with this
Order, which may include training, disciplining, and/or terminating
such salesperson. :

PROVIDED, however, that nothing in this Section shall be construed to nullify the

probibitions set forth in Section I, above.
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V.
PROHIBITIONS AGAINST DISTRIBUTION OF CONSUMER LISTS

IT IS FURTHER ORDERED that Defendant Mouyal is permanently restrained and
enjoiped from selling, renting, leasing, transferring or otherwise disclosing the name, address,
telephone number, credit card number, bank account number, e-mail address, or othér identifying
information of any person who paid any money to the corporate Defendants at any time, in
connection with the offering for sale or sale of any good or service; PROVIDED, however, that
Defendant Mouyal may disclose such identifying information to a law enforcement agency or as
required by any law, regulation or court order, and shall disclose such identifying information to

the Plaintiff pursuant o this Order.

Vi.
PROHIBITION ON TRANSFERRING BUSINESS INFORMATION

IT IS FURTHER ORDERED that Defendant Mouyal is hereby permanently restrained
and enjoined from transferring or in any other way providing to any person (other than & United
States or Canadian, feéeral, state, or local law enforcement agency, or pursuant to écouﬂ order),
directly or indivectly, any trade secrets or knowledge, whether recorded or otherwise, or any
books, records, tapes, disks, accounting data, manuals, electronically stored data, banking
records, invoices, telephone records, ledgers, payroll records, or other documents of any kind,
including information stored in computer-maintained form, in the possession, custody, or control

of Defendant Mouyal that are in any way related to a corporate Defendant.
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VII.
SUSPENDED JUDGMENT

A. IT IS FURTHER ORDERED that judgment is hereby entered against Defendant
Mouvyal, for equitable monetary relief, in the amount of seventy million dollars (570,000,000 in
United States carrency. Plaintiff and Defendant Mouyal agree that this judgment shall not be
construed as the payment of any fine, penalty, punitive assessment, or forfeiture. PROVIDED,
however, that this monetary judgment shall immediately be suspended subject to the conditions
set forth below and in Section IX of this Order.

B. IT IS FURTHER ORDERED that, unless already done, Defendant Mouyal shall
provide the Commission with clear, legible and full-size photocopies of all valid driver’s licenses

in his possession, which will be used for collection, reporting and compliance purposes.

VIIL
ACENOWLEDGMENT OF RECEIPT OF ORDER BY DEFENDANT

IT 15 FURTHER OFRDERED that Defendant Mouyal, within five (5) business days of
receipt of this Order as entered by the Court, must submit to the Commission a truthful sworn

staternent acknowledging receipt of this Order.

IX.
RIGHT TO REOPEN WITH SUM CERTAIN
IT IS FURTHER ORDERED that,
A Plaintiff’s agreement to, and the Court’s approval of, this Final Order is expressly

premised upon the truthfulness, accuracy, and completeness of the financial information provided
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by Defendant Mouyal during depositions held on May 7 and 12, 2003, and October 22, 2003, and

¥ |
in a financial disclosure provided on 2 / / /i 4 ﬁn these disclosures, Defendant Mouyal provided

material information upon which Plaintiff relied in negotiating and agreeing to this Final Order.
If the Court finds, upon motion by the Federal Trade Commission, that Defendant Mouyal failed
to disclose any material asset, materially misrepresented the value of any asset, or made any other
material misrepresentation or omission, the Court shall reinstate the judgment against Defendant
Mouyal, in favor of the Commission, in the amount of seventy million dollars ($70,000,000),
which shall become immediately due and payable. Should this judgment be modified as to the
monetary hiability of Defendant Mouyal, this Final Order, in all other respects, shall remain in
full force.

B Defendant Mouyal authorizes Plaintiff to verify all information provided by
Defendant Mouyal with all appropriate third parties, inclﬁdjng, but not limited to, financial
institutions and credit reporting bureaus; and

C. Proceedings instituted under this Section are in addition to, and not in lieu of, any
and all other proceedings and remedies as may be provided by law, including any othe?
proceedings Plaintiff may initiate to enforce this Final Order. Tn any proceeding instituted under
this Section, Defendant Mouyal shall not challenge for any reason the appropriateness, fairness,

or validity of the amount of the seventy million dollar ($70,000,000.00) judgment.

Page 15 of 24




X.
LIFT OF ASSET FREEZE

IS FURTHER ORDERED that the freeze of Defendant Mouyal's assets, imposed in
the Preliminary Injunction eniered in this proceeding, shall immediately be lifted. A financial
institution shall be entitled to rely upon a letter from Plaintiff stating that the freeze has been

lifted, which letter shall be provided promptly by Plaintiff upon Defendant Mouyal’s request.

XL
USE OF CONSUMER REDRESS AND DISGORGEMENT FUNDS

IT IS FURTHER ORDERED that

A. The Plaintifl shall deposit 4l funds yeceived from Defendant Mouval pursuant to
this Order in an interest-bearing account administered by Plainuff or its agent.

B. All funds paid by Defendant Mouyal shall be used for equitable relief, including
but not jirnited to consumer redress and any attendant expenses for the administration of any
redress fund. In the event that direct redress fo consumers is wholly or pax:tially impracticabie or
funds remain afier redress 1s complemd; Plaintiff may apply any remaining funds to such other
equitable relief (including consumer education remedies) as it determines to be reasonably
related to Defendant Mouyal’s practices alleged in the complaint, Anv funds not used for such
equitable relief shall be deposited as disgorgement to the United States Treasury. Defendant

Mouyal shall have no right to challenge Plaintiff’s choice of remedies under this Section,
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KIL
RECORD KEEPING PROVISIONS

IT IS FURTHER ORDERED that, for a period of eight (8) years from the date of entry

of this Order, as to any entity of which Defendant Mouyal is a majority owner or in which he

exercises control, Defendant Mouyal and his agents, employees, officers, corporations,

successors, and assigns, and those persons in active concert or participation with them who

receive actual notice of this Order by personal service or otherwise, are hereby restrained and

enjoined from failing io create and retain the following records:

(A)

(B)

(8

(D)

Accounting records that iraﬂm:t the cost of goods or services sold, revenues
generated, and the disbursement of such revenues: |

Personnel records accurately reflecting: the name, address, and telephone number
of ea{:h person employed in any capacity by such business, including as an
independent contractor; that person's job title or position; the date upon which the
person commenced work; and the date and reason for the person's terrpination, if
appilicable;

Consumer files containing the names, addresses. phone numbers, dollar amounts
paid, quantity of items or services purchased, and description of items or services
purchased, to the extent such information is obtained in the ordinary course of
business;

Complaints and refund requests (whether received directly, indirectly or through

any third party) and any responses to those complaints or requests; and
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(Fy  Copies of all sales scripts, training materials, advertisements, or other marketing

materials,

KIIL
COMPLIANCE REPORTING BY DEFENDANT MOUYAL

IT IS FURTHER ORDERED that, in order that compliance with the provisions of this
Order may be monitored:
(A)  For a period of three (3) years from the date of entry of this Order,
(1) Defendant Mouyal shall notify the Commuission of the following:

(a) Any changes in his residenice, mailing addresses, and telephone
numbers, within ten (10) days of the date of such change;

(b} Any changes in his employment status (including self-
employment) within ten (10) days of the date of such change. Si}éh notice shail
include the name and address of each business that Defendant Mouval is affiliated
with, emploved by, or performs services for; a statement of the nature of the
business; énd a statement of his duties and responsibilities in connection with the
business;

| (c) Any changes in his .namﬁ: or use of any aliases or fictitious names;
and
(2)  Defendant Mouyal shall notify the Comrmission of any changes in
corporate structure that may affect compliance obligations arising under this Order,

including but not limited to a dissolution, assignment, sale, merger, or other action that
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would resunlt in the emergence of a successor corporation; the creation or dissolution of a

subsidiary, parent, or affiliate that engages in any acts or practices subject to this Order;

the filing of a bankraptcy petition; or a change in the corporate name or address, at least
thirty (30) days prior to such change, provided that, with respect (¢ any proposed change
in the é@rpomtian about which Defendant Mouyal learns less than thirty (30) days prior to
the date such action is {0 take place, Defendant Mouyal shall notify the Cormission as
soon as is practicable after obtaining such knowledge.

{BY  One hondred eighty (180) days after the date of entry of this Order, Defendant
Mouyal shall provide a written report to the FTC, sworn to under penalty of perjury, setting forth
in detail the manner and form in which he has complied and is complying with this Order. This
report shall include, but not be limited to:

(1) Any changes required to be reported pursuant to subparagraph (A) above;

(2) A copy of each acknowledgment of receipt of this Order obtained by
Defendant Mouyal pursuant to Section XV,

(3) A copy of any performance bond obtained by Defendant Mouyal pursuant
to Section I1;

(C}  For the purposes of this Order, Defendant Mouyal shall, unless otherwise directed
by the Commission’s authorized representatives, mail all written notifications to the Commission
to:

Director, East Central Region
Federal Trade Commission
Eaton Center, Suiie 200

1111 Superior Ave., East
Cleveland, Ohio 44114
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Re: FILC v, Hanson Publications, Inc.. et al., Civil Action No. 02-CV-2205.

() For purposes of the compliance reporting required by this Order, the Commission
shall, unless otherwise directed by Mouyal, communicate with Mouyal through or in the presence
of his counsel. Mouyal is responsible for notifying the Commission in writing in the event of anv
change in his legal representation. For any period of time during which Mouyal does not have

legal counsel, he agrees that the Commission is authorized to communicate with him directly.

XIV.
COMPLIANCE MONITORING

IT I5 FURTHER ORDERED that, for the purpose of monitoring and investigating
compliance with any provision of this Order,

(A)  Within ten (10) days of receipt of written notice from a representative of the
Commission, Defendant Mouyal shall submit additional written reports, sworn to under penalty
of perjury; produce documents for inspection and copying; appear for deposition; and/or provide
entry during normal business hours to any business location in his possession or direct or indirect
control to inspect the business operation; provided, however, that this provision does not waive
any rights Mouyal may have under the Federal Rules of Civil Procedure relating to the location
of any such deposition, which rights are expressly reserved;

(B) In addition, the Commission is authorized to monitor compliance with this Order
by all other lawful means, including but not limited to the following;

(1) obtaining discovery from any person, without further leave of court, using

the procedures proscribed by Fed. R. Civ. P. 30, 31, 33, 34, 36, and 45,
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{(Z) posing as consumers and suppliers to: Defendant Mouyal, his emplovees.

or any other entity managed or controlled in whole or in part by Defendant

Mouvyal, without the necessity of identification or prior notice;
PROVIDED that nothing in this Order shall limit the Commission’s lawful use of compulsory
process, pursuant to Sections 9 and 20 of the FTC Act, 15 U.5.C. §§ 49, 57b-1, to obtain any
documentary material, tangible things, testimony, or information relevant to unfair or deceptive
acts or practices in or affecting commerce within the meaning of 15 U.S.C. § 45(2)(1).

(Cy  Defendant Mouyal agrees not to prohibit or obstruct representatives of the

Commussion from interviewing any employer, consultant, independent contractor, representative,
agent, or employee who has agreed to such an interview, relating in any way to any conduct

subject to thas Order. The person interviewed may have his or her own counsel present,

XV.
DISTRIBUTION OF ORDER BY DEFENDANT

IT IS FURTHER ORDERED that, for a period of five (5} years from the date of entry
of this Order, Defendant Mouyal shall deliver a copy of this Order 1o the principals, officers,
directors, managers and employees under his control for any business that (a) employs or
contracts for personal services from Defendant Mouyal and (b) has responsibilities with respect
to the subject matter of this Order. Defemdant Mouyal shall secure from each such person a
signed and dated statement acknowledging receipt of the Order within thirty (30) days after the

date of service of the Order or the commencement of the employment relationship.
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AVL
INDEPENDENCE OF OBLIGATIONS

IT IS FURTHER ORDERED that the expiration of any reguirements imposed by this

Stipulated Final Order shall not affect any other obligation arising under this Order.

AVIL
RETENTION OF JURISDICTION

IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction, modification, and enforcement of this Order.

,
S0 ORDERED, this '2{{ £ day of Vlﬁ’ﬁ{ , 2004

DONALD C. NUGENT
United States District Judge
Stipulated and agreed to this 27 day of /@« , 2004

WILLIAM E. KOVACIC
{Qﬁ M Federal Trade Commission General Counsel

ALBERT MOWMX Vo

L KESSLBR

© JON WLER STEIGER
LARISSA BUNGO
Federal Trade Commission
Eaton Center, Suite 200
1111 Supertor Avenue -
Cleveland, Ohio 44114
Telephone:  (216) 263-3455
Fax: {216) 2633426
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800 Bank One Center

600 Superior Avenue, East
Cleveland, Ohic 44114-2655
Telephone:  (216) 566-8200
Fax: (216) 566-0213
Counsel for Defendants
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preposition that local retail shopping
has, to date, been reduced as a result of
inbound or cutbeund telemarketing,
And, the fact remains that, other then
DigHart, none of the commenters,
including major sellers, telemarketers,
and industry groups, provides any
evidence relating 1o the potential for a
national “de-not-cell” registry to result
in & reduction in service or an increase -
in cost for inbound telemarketing. nor in
a concorpitant increase in retail
shopping done in local malis.

Moreover, the Commission believes
there ¢an be no hard evidence en which
to base a prediction of consumers’
actions following the implementation of
the “do-noi-call” regisiry provision. iy
seems likely, based on the experience of
states that have implemeniad statewids
“do-not-call” lists, and the
overwhelmingly high response of
consumers 1o the Commission’s
proposal, that many consumers will
avail themselves of the opportunity to
place their telephone numbers on the
national “do-not-call” registry.
However, as noted above, this mav or
ey not have any impsact on consumers’
decision to shop at locat malls, ez on
their choice of transpertation. Thus,
while consumer hehavior mav change as
a resuly of the promulgation of
amendrents 1¢ the Rule, such changes
cannot be quantified or even reasonably
estimated becauge consumer decisions
are influenced by many variables other
than existence of the “do-not-call”
segistry, Any indirect impact of the
amended Rule on the environment
would therefore be highly speculative
and impossible to accurately predict or
measure.

The Commission does not believe that
any alternative to creaiing » nationsl
“do-pot-call” registry would both
provide the benefits of the registry and
ameliorate al] potential concerns
regarding environmental impact. For
example, the Comwnission does not
balieve that given its justification for the
necessity of the registry, elinginating the
provision from the amended Rule would
be appropriate based solely on the
unsupporied allegations of indireci
environmenial etfect raised in the
DeHart comment. Furthermore, the
Commission can think of no alternative
cther than eliminating the national “do-
not-call” regisiry that would address
DeHart's unsapported and highly
speculative concern.

In summ, aithough any evaluation of
the snvironmental impact of the
amendments 1o the TSR is uncertain
and highly speculative, the Commission
finds no evidence of avoidahle adverse
impacts slemming from the amended
Ruie. Therefore, the Commission las

determined, in accordance with § .83
of the FTC s Rules of Practice, that no
prrvironmental assessment or EIS is
required. 1975

List of Subjects i 16 CFR Part 310,

Telemarketing, Trade practices,

Accordingly, title 16, part 310 of the
Code of Federal Regulations, is revised
to read as follows:

PART 310—TELEMARKETING SALES
RULE

Sac.

3103 Scope of regulations in this part.

310.2  Delinitions, )

3103 Deceptive telemarketing scts or
practices.

3104  Abusive telemarketing acts or
praciices.

310.5 Recordkeeping requirements.

310.6 Exemptions,

310.7  Actions by states and private persomns.

3108 Reserved: Fee for acuess to “'do-not-
call” registry.

310.2 Severability.

Aathority: 15 U.S.C. 61016108,

§310.1  Scope of regulations in this part.

This part implements the .
Telemarketing and Consurmer Fraud and
Abuse Prevention Act, 15 U.5.C. 6101~
6108, as amended.

§310.2 Definitions.

(2} Acquirer means & business
organization, financial institulion, or an
sgert of a business organization or
financial institution that has awthority
{rom an organization thai operates or
licenses a credit card system to
authorize merchants to accept, transmit,
or pracess payment by credit card
through the credit card system for
money, goods or services, or anything
else of value,

(b} Attorney General means the chief
legal officer of a state.

{c} Billing informetion means any data
that enables any person to access a
customer's or donor's account, such as
a credit cavd, checking, savings, share or
similar account, utility bill, mortgage
loan account, or debit card,

{d) Caller identificetion service means
a service that allows a telephone
subscriber to have the telephone
number, and, where available, name of
the calling party transmitted
contemporaneonsly with the telephone
call, and displayed on a device in or
connected to the subscriber’s telephone,

(&} Cordholder means a person to
whom a credit card is issued or who is
authorized to use 8 credit card on behalf

1078 56 CFE 1.83. See also National Citizens
Comm. for Brood. v, FOC, 567 F.2¢ 1095, 1098 1.3
[D.C, Cir. 19771,

of ur in addition to the person to whom
the credit card is issued.

{h Charitable contribulion means any
donation or gift of money or any other
thing of value.

{g] Commission means the Feders!
Trade Commission.

{1} Credit means the right granted by
& creditor to a debtor to defer payment
of debit or to incur debt and defer its
payment.

(i) Credit cord means any card, plate,
coupon book, or other credit device
existing for the purpose of obtaining
money, property, labor, or services on
credit.

{j) Credit card soles draff means any
record or evidence of a credit card
transaction.

k) Credit card systern means any
method or procedure used to process
credit card transactions inveolving credit
cards issued or licensed by the eperator
of that system.

{1} Customer means any person who is
or may be required 1o pay for goods or
services offered through telemarketing,

(m] Donor means any person solicited
te make a charitable contribution.

{n} Established business relationship
means 2 relationship between a seller
and a consumer based on:

{1] the consumer’s purchase, rental, or
lease of the seller’s goods or services or
# financial transaction between the
consumer and seller, within the
eighteen (18] months immediaiely
preceding the date of & telemarketing
call; or .

{2} the consumer’s inguiry or
application regarding a product or
service offersd by the seller, within the
three (3) months immediately preceding
the date of & telemarketing call.

{o) Free-to-pay conversion means, in
an offer or agreement to sell or provide
any goods or services, a provision under
which a customer receives e product or
service for free for an initial period and
will incur an obligation to pay for the
product or service if he or she does not
take affirmative action to cancel before
the end of that period.

{p) Investment opportunify means
anything, tangible or intangible, that s
offered, offered for sale, sold, or traded
based wholly or in part en
representations, either express or
implied, about past, presem, or future
income, profit, or appreciation,

{g} Malteria! means likely to affect a
person’s choice of, or conduct regarding,
goods or services or a charitable
coniribution.

{r} Merchan! means a person who is
authorized under o writien contract

- with an acguirer to honor or accept

vredit cards, or 1o transmit or process for
payment credit card paymenis, for the
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purchase of goods or services or &
charttable coniribution.

{s] Merchant agreement means a
written coniract between a merchant
and an acguirer 0 honor or accept
credit cards, or to transmit or process for
payment credit card payments, for the
purchase of goods or services or &
charitable contribution. _

{1} Nepotive option feciure means, in
an effer or agreement to sell or provide
any goods or services, a provision under
which the customer’s silence or faihure
10 take an affirmative sction to reject
goods or services o1 to cancel the
aprecment is interpreted by the seller as
acceptance of the offar,

{(u} Outbound telephone colf means a
telephone call initiated by a
telemarkeier 1o induce the purchase of
goods or services or to solicit a
gharitable contribution.

(v} Person means any individual,
group, unincorporsted association,
iirnited or general partnership,
corporation, or other business entity.

{w) Preccguired account information
means apy information that enables a
seller or elemarkeater io cause a charge
1o be placed against a customer's or
donor’s account without obtaining the
acoount number directly from the
customer of DonoT during the
telemarketing transaction pursuant to
which the account will be charged.

(%) Prize means snything offeved, or
purportedly olfered, and given, or
purportediy given, to a person by
chance. For purpeses of this definition,
chance exists if a person is guaranteed
to receive an item and, at the time of the
offer or purported offer, the telemarketer
does not 1dentify the specific item that
the person will receive.

E}E Frize promotion means:

(1] A sweepstakes or other gams of
chance; or

(2] An oral or wrilten express or
implied represeniation tha! a person has
wuon, has been selected to receive, or
may be eligible to receive a prize or
purported prize.

(z] Seller means any person who, in
connection with a telemarkeling
transaction, provides, offers to provide,
oF arranges for others 1o provide goods
or services to the customer in exchange
for consideration.

(an} State means any state of the
Uniled States, the District of Columbia,
Paerto Rico, the Morthern Mariana
Islands, and any territory or possession
of the United States.

(bh} Telemarkefer means any person
whe, in connection with telemarketing,
initiates or receives telephone calls to or
from a customer or donor.

{ce} Telemarketing means a plan,
program, or campaign which is

conducted to induce the purchase of
goads or services or a charitable
contribuiion, by use of one or more
telephones and which involves more
than one interstate telephone call. The
term does not include the solicitation of
sales through the mailing of & catalog
which: contains a written description or
Hlustration of the goeds or services
offered for sale; includes the business
address of the seller; includes multiple
pages of written material or
illustralions: and has been issned not
less frequently than once a vear, when
the person making the solicitation does
not solicit customers by telephone but
only receives calls initiated by
customers in response to the catolog and
during those calls takes orders only
without further solicitation. For
purposes of the previous sentence, the
term “forther solicitation” does not
inciude providing the customer with
information about, or attempting to sell,
any other item included in the same
eatalog which prompted the customer’s
call or in a subsiantially similar catalog.

{dd} Upselling means soliciting the
purchase of goeds or services following
an initial transaction during a single
telephone call. The upsell is a separate
telemnarketing transaction, not a
continuation of the initial transaction.
An “external upsell” is a solicitation
made by or on behalf of a selier different
from the seller in the initial transaction,
regardless of whether the iniiial
transaction and the subsequent
soliciialion are made by the same
telemarketer. An “internal upsell” is a
solicitation made by or on behalf of the
same seller as inthe initin) ransaction,
regardless of whether the initial
iransaction and subsequent solicitation
are made by the same telemarketer.

£310.3 Deceptive telemarketing acts oy
practices.

{a] Prohibited deceptive telemarketing
acts or practices. It is a deceptive
telemarketing act or practice and a
violation of this Rule for any seller or
telemarkeler lo engage in the following
conduel:

{1} Before a customer pays? for goods
or services offered, failing to disclose
trithfully, in a clear and conspicuous
manner, the following materie)
information:

(i} The total costs 1o purchase, receive,
or use, and the quantity of, any goods

" 'When a selior or telemarketer uses, or directs a
cusiomer W use, a courier lo trabsport payment, the
selier or telemarketer must make the disclosures
regusired by § 310,3(al1) before sending & couvier 1o
pick up payment or suthorization for payment, or
directing = customer jo have a courier pick wp
payment or authorizstion for psyment.

or services that are the subject of the
sales offer:?

(13} Al material restrictions,
limitations, or eonditions 1o purchase,
receive, or use the goods or services that
are the subiect of the sales offer;

{1i1) If the seller bas a policy of not
making refunds, cancellations,
exchanges, or repurchases, a staternent
informing the customer that this is the
seller's policy; or, if the saller or
telemarketer makes a representation
abowi a refund, cancellation, exchange,
or repurchase policy, a statement of all
material terms and conditions of such
policy,

(iv) In any prize promotion, the odds
of being able to receive the prize, and,
if the odds are not caloulable in
advance, the factors used in caleulating
the odds: that no purchase or payment
is required to win a prize or to
participate in a prize promotion and
that any purchase or payment will not
increase the person’s chances of
winning; end the no-purchase/no-
payment method of participating in the
prize promotion with either instructions
on how to participate or an address or
local or toll-free lelephone number to
which customers may write or call for
information on how to participate;

(v} All material costs or conditions to
receive or redeemn a prize that is the
subject of the prize promotion;

(vi) In the sale of any goods or
services represenied o protect, insure,
or otherwise limit a customer’s lizbility
in the event of unautborized use of the
custonier’s credit card, the limits on a
cardholder’s Hability for upautheorized
use of a credit card pursuant to 15
U.5.C. 1643; and

{vii} If the offer includes & negative
option feature, all material terms and
conditions of the negative eption
feature, inclnding, but not limited to,
the fact thal the customer’s acoount will
be charged unless the customer lakes an
affirmative action to avoid the charge(s},
the datels] the charge(s) will be
submitted for payment, and the specific
sieps the customer must take to avoid
the charge(s).

(2) Misrepresenting, directly or by
implication, in the sale of goods or
services any of the following material
informoation:

(i} The total costs to purchasge, receive,
or use, and the quantity of, any goods
or services that ave the subject of & sales
offer;

& For offers of conswmey credit products subject
1o the Truth in Lending Act, 15 LLE.C. 1601 of seq.,
and Regulation Z, 12 CFR 2205, compliance with the
disclosure requirernents uader the Truth in Lendiig
Act and Regulation Z shall constitute compliance
with § 310.3a}{1}(1} of this Rule.
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(i1} Any material restriction,
limitation, or condition to purchase,
receive, of use goods or services that are
the subject of a sales offer:

(iii} Any material aspect of the
performance, efficacy, nature, or central
characteristics of gouds or services that
are the subject of & sales offer;

(iv} Any material aspect of the nature
or terms of the seller's refund,
cancellation, exchange, or repurchase
policies;

(v} Any material aspect of a prize
promation including, but not lmited to,
the odds of being able to receive a prize,
the nature or value of a prize, or that a
purchase or payment is requrired to win
& prize or to participate in a prize
promotion;

{vi] Any material aspect of an
investment opportunity inchding, but
not limited to, risk, liquidity, eamings
potential, or profitability;

fvii} A seller's or telemarketer's
affiliation with, or endorsement or
sponsorship by, any person or
government entity;

[viii} That any customer needs offered
goods or services to provide protections
-& tustomer already has pursuant 1o 15
LL5.0. 16843; or

{ix] Any material aspect of a negative

option feature including, but net limited

te, the fact that the customer’s scoount
will be charged unless the customer
takes an affirmative action to avoid the
charge(s), the date(s} the chargels) will
be submitted for payment, and the
specific steps the customer must take 1o
avoid the charge(s).

(3) Causing billing information to be
submitted for payment, or collecting or
atiempting to collect payment for goods
or services or a charitable contribution,
directly or indirectly, without the
customer's or donor’s express verifiable
anthorization, except when the method
of payment used is a credit card subject
to protections of the Truth in Lending
Act and Reguolation 2.5 or a debit card
subject to the protections of the
Electronic Fund Transfer Act and
Regulation Ji.4 Such authorization shall
be deemed verifiable if any of the
following means is emplioyed:

(i} Express written authorization by
the cusiomer or donor, whiel includes
the customer's or donor's signature;®

{ii} Exepress oral avthorization which
is audio-recorded and made available

¢ Truth in Landing Act, 15 U.5.0, 1601 ef seq.,
and Regulation Z. 12 CFR pant 226.

+Flectronic Fund Transfer Act, 15 ULSL 1600 of
seq., and Regulation B, 12 CHR part 205,

¥ For purposes of this Ruls, the term “signatare’
shall include an electronic or digital form of
signature, 10 the extent that sach form of signature
is recognized as 8 valid signaiure under applicable
federal law or state contract Jaw.

upen request to the customer or donor,
and the customer’s or donor's bank or
ather billing eatity, and which
evidences clearly both the customer’s or
donor’s authorization of payment for the
goods or services or charitable
coniribution that are the suhject of the
telemarketing transaction and the
custorner's or donor’'s receipt of ali of
the following information:

(A} The number of debiis, charges, or
payments (if more than one};

B] The date(s) the debitfs), charge(s},
or payment{s] will be submitied for
pavinent;

C} The amount(s) of the debit!s),
charge(s}, or payment{s);

{D} The customer’s or donor’s name;

(E] The customer’s or donor's billing
information, identified with sufficient
specificity such that the customer or
donar understands what account will be
used to collect payment for the goods or
services or charitable contribution that
are the subject of the telemarketing
fransaction;

{F1 A telephone number for customer
or doner inguiry that is answered
during normal business hours; and

{G) The date of the customer’s or
donor's oral authorization: or

{iii) Written confirmation of the
transaction, identified in a clear and
conspicucus manner as such on the
cutside of the envelope, sent to the
custorner or donor via first class mail
prior to the submission for payment of
the cuslomer’s or donor’s billing
information, and that includes all of the
information contained in
5§ 310.3(a} 3} A and a clear and
conspicuous statement of the
procedures by which the customer or
donor can obtain a refund from the
seller or telemarketer or charitable
organization in the event the
confirmation is inaccurate; provided,
however, that this means of
authaorization shall not be deemed
verifiable in instances in which goods or
services are offered in a transaction
involving a free-to-pay conversion and
preacquired account information.

(4} Making a false or misleading
statement to induce any person o pay
for goods or services or to induce a
charitable contribution,

(b} Assisting and facilitating. Tt iz a
deceplive telemarketing act or practice
and & violation of this Fule for a person
to provide substantial assistance or
support to any seller or telemarketer
whern that person knows or consciously
avoids knowing that the seller or
telemarketer is engaged in any act or
practice that violates §5 310.3{a), {c) or
(3}, or §3910.4 of this Bule.

(¢} Credit curd laundering. Except as
expressiy permitted by the applicable

credit card system, it is a deceptive
telemarketing act or practice and a
violation of this Rule for:

{1) A merchant to present o or
deposit into, or cause another {0 present
to or deposit into, the credit card system
for payment, a credit card sales draft
generated by a telemarketing transaction
that is not the result of a telemarketing
credit card transaction between the
cardholder and the merchant;

(2) Any person to employ, solicit, or
otherwise cavse a merchant, or an
employee, represenlative, or agent of the
merchant, to present io or deposit into
the credit card system for payment, a
credit card sales draft generated by a
telemarketing transaction that is not the
result of a telemarketing credit card
transaction between the cardholder and
the merchant; or

{3} Any person to obtain access to the
credit card system through the use of a
business relationship or an affiliation
with a merchant, when such access is
net anthorized by the merchani
agreement or the applicable credit card
system.

id} Prohibited deceptive acts or
practices in the solicitation of charitable
contributions, It is a fraudulent
charitable solicitation, a deceptive
telemarketing act or practice, and a
violation of this Rule for any
telemarketer soliciting charitable
contributions to misrepresent, directly
or by implication, any of the following
material information:

(1) The nature, purpose, or mission of
any entity on behalf of which a
charitable contribution is being
requested;

(2} That any charitable contribution is
tax deductible in whole or in part;

(3] The purpose for which any
charitable contribution will be used:

(4} The percentage or amount of any
charitable contribution that will EO 1O a
charitable organization or to any
particular charitable program:

(5} Any material aspect of a prize
promotion inclading, bet not limited to:
the odds of being able to receive a prize;
the nature or value of a prize; or that a
charitable contribution is required to
win a prize or to participate in a prize
promotion; ar

(6} A charitable organization’s or
telemarketer’s affiliation with, or
endorsement or sponsorship by, any
Person or government entity,

§310.4  Abusive telemarketing acts or
practices.

[a) Abusive conduct generaily. It is an
abusive telemarketing act or practice
and & violalion of this Rule for any
szller or telemarketer i engage in the

- following conduct:
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{1} Threals, intimidation, or the use of
profane or obscene language;

(2} Reguesting or receiving payment
cf any fee or consideration for goods or
seTvices represented to remove
derogatory information from, or
improve, a person’s credit history, credit
record, or credit rating until:

(i} The timme frame in which the seller
bas represented all of the goods or
services will be provided to that person
has expired; and

(ii} The seller has provided the persen
with documentation in the form of a
consumer report from a conswmer
reporiing agency demonstrating that the
promised resulls have been achieved,
such report heving been issued more
ihan six months after the results were
achieved. Nothing in this Rule should
be construed to affect the requirement in
the Fair Credit Reporting Act, 15 U.8.C.
1681, that & consumer report may only
be ohiained for 4 specified permissible
pirpose; :

() Requesting or receiving payment
of any fee or consideration from a
person for goods or services represented
io recover or otherwise assist in the
return of money or sny other ttem of
vahie paid for by, or promised to, that
person in a previous telemarketing
transaction, uniil seven {7) business
days after such money or cther item is
delivered to that person. This provision
shall not apply to goods or services
provided to-a person by a licensed
attarney;

(4} Requesting or receiving payment
of anry fee or consideration in advance
of obtaining a loan or other sxiension of
credit when the seller or telemarketer
has gnaranieed or represented a high
likelihood of success in obtaining or
arranging a loan or other extension of
credit for a person;

{5} Disclosing or receiving, for
consideration, unencrypted consumer
acoount numbers for use in
telemarketing; provided, however, that
this paragraph shall net apply to the
disciosure or receipt of a cusiomer's ot
donor’s billing information 16 process a
payment for goods or services ar a
charitable contribution pursusnt to a
transaction;

(8) Causing billing information to be
submitted for payment, directly or
indirsetly, withoui the express informed
comsent of the customer or donor. In any
telemarketing transaction, the seller or
telemarketer must obiain the express
informed consent of the customer or
doner 1o be charged for the goods or
services or charitable contribution and
to be charged using the identified
account, In any telemarketing
transaction invelving preacquired
account information, the requirements

in paragraphs [a)(6}{i] through (i) of this
section must be met to evidence express
informed congent.

{1} In any telemarketing transaction
involving preacquired account
information and a free-to-pay
conrversion festure, the seller or
tetemarketer must:

(A} obtain from the customer, at a
mininoum, the last four (4} digits of the
account mummber 1o be charged;

{B] ubtain from the customer his or
ber express agreement to be charged for
the goods or services and to be charged
using the account number pursuant fo
paragraph [al(8}{i}A) of this section;
and,

{€) make and maintaip an audio
recording of the entire telemarketing
transaction.

{ii} In any other telemarketing
transaction involving preacuired
accoun! information not described in
paragraph (al{6}i) of this section, the
selier or telemarketer must:

{A) st & minimum, identify the
sccount {0 be charged with sufficient
specificity for the customer or donor to
understand what account will be
charged; and

(B) obtain from the customer or donor
his or her express agreement 1o be
charged for the goods or services and to
be charged wsing the account number
identified pursuant to parsgraph
{al(6)if)(A} of this section; or

[7} Failing to transmit or cavse to be
trangmitted the telephone number, and,
when made availabie by the
telemarkeler’s carrier, the name of the
telemiarketer, to any caller identification
service in use by a recipient of &
telemarketing call; provided that it shall
not he a violation to substinate {for the
name and phone number used in, or
billed for, making the call] the name of
the seller oy charitable organization on
behalf of which a telemarketing call is
placed, and the seller's or charitable
organization’s cusiomer or donor service
telephone number, which is answered
during regular business hours.

{b} Patters of calls. :

(1) 1t is an abusive telemarketing act
or practice and a vielation of this Rule
for a telemarketer 1o engage in, or for a
seller to cause a telemarketer to engage
in, the following conduct:

(i} Causing any telephone to ring, or
engaging any person in telephone
conversation, repeatediy or
continuously with intent to annoy,
abuse, or harass any person at the called
numbey;

(if) Denying or interfering in any way,
directly or indirectly, with a person’s
right to be placed on any registry of
names and/or ielephone mambers of
persons who do not wish to receive

outbound telephone calls established 1o
comply with § 310,402

(1i1) Initiating any outbound telephone
call to a persen when:

{A) thal person previously has stated
that he or she does not wish io receive
an outbound telephone call made by or
on behalf of the seller whose goods or
services are being offered or made on
behalf of the charitable oreanization for
which a charitable coniribution is being
solicited; or

{B) that person’s telephone number is
on the “de-not-call” regisiry,
maintained by the Commission, of
persons whe do not wish to receive
outbound telephone calls to induce the
purchase of goods or services unless the
seller

{1] has obtained the express
agreement, in writing, of such person to
place calls 1o that person. Such written
agreement shall clearly evidence such
person’s authorization that calls made
by or on behalf of a specific party may
be placed to that person, and shall
include the telephone number io which
the calls may be placed and the
signature® of that person; or

{if} has an established business
relationship with such person, and that
person has not gtated that he or she does
not wish to receive outbound telephone
calls under paregraph (h)(1)(ii)(A) of
this section; or

{ivi Abandoning any cutbound
telephone call. An outbound telephone
call is “abandoned” under this section
if s person answers it and the
telemarketer does not connect the call to
a sales representative within two (2)
seconds of the person’s completed
greeting,

(2} It 15 an abusive telemarketing act
or practice and a vielation of this Rule
for any person o sell, rent, lease,
purchase, or use any list established to
comply with § 310.4(b)[1M11i}A), or
maintained by the Commission
pursuant to § 310.4{b)(1}{ii)}B}, for aHY
purpose except complance with the
provisiens of this Rule or otherwise to
prevent telephone calls to telephone
oumbers on such lisis,

{3} A seller or telemarketer will not he
liable for violating § 310.4(b)(2){i) and
(iif} if it can demonstraie that, as part of
the seller’s or telemarketer’s routine
business practice:

(i} It has established and implemented
written procedures to comply with
§ 310.4(b3(21)(11) and (iii);

{ii} It has trained its personnel, and
any entily assisting in its compliance, in

& Far purposes of this Rule, the term “'signature™
shall include an electronic or digital form of
signature, to the extent that sueh form of signature
ks recogmized 8s 2 valid sigaature under applicable
federal law or state contract law,
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the proceduores established pursuant to
§310.4(h)(3}i}

(iii] The seller, or a telemarketer or
anoiber person acting on behalf of the
seller or charitable organization, has
maintained and recorded a list of
telephone numbers the selier or
charifable organization may not contact,
in compliance with § 310.4(b)(13(1}{A);

(iv) The seller or a telemarketer uses
a process to prevent telemarketing to
anv telephone number on any list
established pursuant tc
§8 310,400 (3011) or 310.4(BI1IEB),
employing a version of the “do-not-call”
registry obtained from the Commission
no more than three (3] months prior to
the date any call is made, and maintaing
records documenting this process;

(v} The selier or a telemarketer or
another person acting on behalf of the
seller or charitable organization,
monitors and enforces compliance with
the procedures established pursnant to
§310.4(0)(3)0); and

{vi} Any subsequent call otherwise
violating § 310.4(b}H1){ii] or {iii) is the
result of error.

{4) A seller or telemarketer will niet be
Hahble for violating 310.4(b)(£)(iv] if;

{i} the seller or telemarketer employs
technology that ensures abandonment of
no more than three (3) percent of all
calls answered by a person, measured
per day per calling campaign;

{ii} the seller or telemarketer, for each
telemarketing call placed, allows the
telepbone to ring for a! least fifteen {15)
seconds or four (4) ringe before
disconnecting an unanswered call;

{iii]) whenever a sales representaiive is
not available to speak with the person
answering the call within two (2]
seconds afier the person’s completed
greeting, the seller or telemarketer
promptiy plays a recorded message that
states the name and telephone sumber
of the seller on whose hehalf the call
was placed?; and

{iv} the seller or telemarketer, in
accordance with § 310.5(b)-(d), retains
records establishing compliance with
& 330.4(b)(4)(i)-(Hi],

[e} Calling time restrictions, Without
the prior consent of a person, it is an
abusive telemarketing act or practice
and a viclation of this Rule for a
telemarketer 10 engage in outhbound
telephons calls to a person’s residence
at any time other than between 8:00 a.m.
and 9:00 p.m. local time at the called
person’s location.

{d) Required oral disclosures in the
sale of gands or services. It is an abusive

* This provision does not affect any seller's or
telemarketer's obligation to comply with retevant
state and federa) laws, including bt not Bmited 1o
the TCPA, 47 U.S.C. 227, und 47 CFR part 64,1200,

telemarketing act or practice and a
violation of this Rule fur a telemarketer
in an outbound telephone call or
internal or external upsell to induce the
purchase of goods or services to fail to
disclose trathfully, prompily, and in a
clear and consplouous manner o the
person receiving the call, the following
information:

{1} The identity of the seller;

{2) That the purpose of the call is to
sell goods or services;

(3) The nature of the goods or
services; and

{4} That no purchase or payment is
negessary to be able to win a prize or
participate in a prize promotion if a
prize promeotion is offered and that any
purchase or payment will not increase
the person’s chances of winning. This
disciosure must be made before or in
conjunction with the description of the
prize 1o the person called. If requested
by that person, the telemarketer must
disclose the no-purchase/no-payment
entry method for the prize promotion;
provided, however, that, in any internal
upseall for the sale of grods or services,
the seller or telemarketer must provide
the disciosures listed in this section
cnily to the extent that the information
in the upsel} differs from the disclosures
provided in the initial telemarketing
transaction.

{e} Beguired orol disclosures in
charitable solicitations. 1t is an abusive
telemarketing act or practice and a
violation of this Rule for & telemarketer,
in an outhound telephone call to induce
a charitable contribution, to fail to
disclose truthfully, promptly, and in &
clear and conspicucus manner to the
person receiving the call, the following
information:

{1) The identity of the charitable
organization on behalf of which the
request is being made; and

{2] That the purpose of the call is to
solicit a charitable contribution.

§310.5 Recordieeping requirements,

{al Any seller or telemarketer shall
keep, for a period of 24 months from the
date the record is produced, the
following records relating to its
telemarketing activities:

(1} All gubstantially different
advertising, brochures, telemarketing
scripls, and promotional materials;

(2} The name and last known address
of each prize recipient and the prize
awarded for prizes that are represented,
directly or by implication, to have a
value of $25.00 or more;

{3} The name and last known address
of each customer, the goods or services
purchased, the daie such goods or
services were shipped or provided, and

the amount paid by the gustomer for the
goods or services:®

{4} The name, sany fictitious name
used, the last known home address and
ielephone number, and the job titlefs)
for &1l current and former employess
directly involved in telephone sales ot
sulicilations; provided, however, that if
the seller or telemarkster permits
fictitious names to be used by
empioyees, each Heotitious name must be
iraceable to only one specific employee;
and

{5] All verifiable authorizations or
records of express informed consent or
express agreement required to be
provided or received under this Ruls,

b} A seller or telemarketer may keep
the records required by § 310.5(a) in any
form, and in the seme manner, format,
or place as they keep such records in the
ordinary course of business. Failure 1o
keep all records required by § 310.5(a)
shall be a violation of this Rule,

{t) The seller and the telemarketer
calling on behalf of the seller may, by
written agreement, allocate
responsibility between themselves for
the recordkeeping required by this
Section, When a seller and telemarketer
have entered into such an agreement,
the terms of that agreement shall govern,
and the seller or telemarketer, as the
case may be, need not keep records that
duplicate those of the other. If the
agreement is unclear as to who must
maintain any required record(s}, or if no
such agreement exists, the seller shiall be
responsible for complying with
§5310.5{a)(13-{3) and (5); the
telemarketer shall be responsible for
complying with § 310.5{a){4].

[dFIn the event of any dissolution or
termination of the seller's or
telemarketer’s business, the principal of

that seller or telemarketer ghall maintain

all records as required under this
Section. In the event of any sale,
assigniment, or other change in
ownership of the seller's or
teletnarketer’s business, the successor
business shall maintain all records
roguired under this Seciion.

§310.6 Exemptions.

{a) Sclicitations to induce charitable
contributions via outhound telephone
valls are not covered by
§310.4(b)(1}5)[B] of this Fule.

{b] The following acts or practices are
exemp! from this Rule:

[1} The sale of pay-per-call services
subject to the Commission’s Rule

¥ For offers of consumer credit products subject

-te-the Truth in Lending Act, 15 U.5.C. 1661 ef seq.,

and Regulation Z, 12 CFR 226. complance with the
rertrtkeeping requirements under the Truth in
Lending Act, ardd Regulation Z, shall constitute
compliance with § 210.58(2)(3] of thiz Rule,

s,



4574

Federal Register/Vol. 68, No. 19/ Wednesday, Japuary 29, 2003 /Rules and Regulations

entitled “Trade Regulstion Rule
Pursuant to the Telephone Disclosure
and Dispute Resolution Act of 1992, 16
CFE. Part 308, provided, however, that
this exemption does not apply to the
requirernents of § § 310,451}, 27,
(b), and (c):

{2} The sale of franchises subject to
the Commission’s Ruls entitled
“Diisclosure Requirements and
Prohibitions Concerning Franchising
and Business Opportunity Ventures,”
{"“Franchise Rule”) 16 CFR Part 436,
provided, however, that this exemption
does not apply to the requirements of
§5310.4(a)(1), (a)(7], (b), and {c);

{3} Telephone ¢alis in which the sale
of goods or servives or charitable
solicitation is not compieted, and
payment or authorization of payment is
not required, until after a face-to-face
sales o donation presentation by the
seller or charitable organization,
provided, however, that this exemption
does not apply to the requirements of
§ 831040010, ()7}, (b}, and {c);

(4] Telephone calls initiated by a
cugtomer or donor that are not the result
of any solicitation by a seller, charitable
organization, or telemarketer, provided,
however, that this exemption does not
apply to any instances of upselling
included in such telephone calls:

{51 Telephone calls initiated by 2
customer or donor in response to an
advertisement through any mediurm,
other than direct mail solicitation,
pravided, however, that this exemption
does not apply to calls initiated by a

customer or donor in response {0 an
advertisement relating to investment
opportunities, business opportunities
other than business arrangemenis
covered by the Franchise Rule, or
advertisements involving goods or
services described in § § 310.3(a){1}(vi)
or 310.4{a)(2}-{4); or to any instances of
upselling included in such tetephone
cails;

(6) Telephone calls initiated by a
customer or donor in response to a
direct mail solicitation, including
solicitations via the U.S, Postal Service,
facsimile transmission, electronic mail,
and other similar methods of delivery in
which a soliciiation is directed 1o
specific address(es} or person{s), that
clearly, conspicuously, and truthfully
dizcioses all material information listed
o § 310.3{){1) of this Rule, for any
goods or services offered in the direct
mgil solicitation, and that contains no
material misrepresentation regarding
any iem contained in § 310.3() of this
Rule for any requested charitable
contribution; provided, however, that
this exemption does not apply to calls
initiated by & customer in regponse to a
direct mail selicitation relating to prize
promotions, investment oppertunities,
business opportunities other than
business arrangements covered by the
Franchise Rule, or goods or services
described in 8§ 316.3&)(1)(vi} or
310.4(a){2)-(4); or to any instances of
upselling included in such telephone
calls; and

(7} Telephone calls between o
ielemarketer and any business, except
cails 1o induce the retail sale of
nendurable office or cleaning supplies;
provided, however, that
§310.4(b}1}iH}E} and §310.5 of this
Rule shall not apply to sellers or
telemarketors of nondurable office or
cleaning supplies,

§310.7 Actions by states and private
persons. .

(2} Any atiorney general or other
officer of a state authorized by the state
to bring an action under the
Telemarketing and Consumer Fravd and
Abuse Prevention Act, and any private
person who brings an action under that
Act, shall serve written notice of its
action on the Commission, if feasible,
prior to its initiating an action under
this Rule. The notice shall be sent 1o the
Office of the Director, Burean of
Consurner Frotection, Federal Trade
Commission, Washingion, 10.C. 20580,
and shall include a copy of the state's
or private person's complaint and any
other pleadings to be filed with the
court. If prior notice is not feasible, the
stale or private person shall serve the
Commission with the required notice
immediately upon institating its action.

{(b) Nothing contained in this Section
shall prohibit any atiomey general or
other authorized state official from
preceeding in state court on the basis of
an alieged violation of any civil or
crimpinal statute of such state,
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§310.8 [Reserved: Fee for access to "'do-
not-gall’ registry.}

§310.8 Severability.

The provisions of this Rule are
separate and severable from one
another. If any provision is stayed or
determined to be invalid, it is the
Commission’s intention that the
remaining provisions shall continue in
effect,

By direction of the Gommission.
Donakd 5, Clark,

Secretary.

Mote: Appendices A and B are published
for informativnal purposes only and will not
be codified in Title 16 of the Code of Federal
Regulations.

Appendix A

Ligt of Acronyms for Rule Review
Commenters

February 28, 2000 Request for Comment
Acranym - Commenier

AARPw—p AR

Alan--Alan, Alicia

ARDA—American Resort Development
Association

AT A-~American Teleservices Association

Anderson--—Anderson, Wayne

Baressi—Baressi, Sandy

Bell Atlantic~Bell Atlantic

Bennett--Bennett, Douglas 1.

Biagiotti-—Biagiott, Mary

Bishop-—Bishop, Lew & Lois

Blake-—Blake, Ted

Bowman-Krnbm—Bowman-Krubm, Mary

Praddick-—Braddick, Jane Ann

Brass—Hrass, Erie

Brosnshan—Frosnahan, Kevin

Budro~-Buodry, Edgar

Card—Card, Giles 5.

Collison—{ollison, Doug

Conn—Conn, David

Conway—Conway, Candace

Croushore—Croushore, Amanda

Curtis—{urtis, Joel

Daweon-—Dawson, Darcy

DM A~-Lirect Marketing Associstion

DEA~-Direct Selling Association

Doe—Doe, Jane

ERA~Elactronic Retailing Association

FAMSA—FAMSA-Funersl Consuwmers
Alliance, Ing,

Gapoatt-—Gannett Co., Ing

Garbin-—Garbin, David and Linda

A, Gardner--Gardner, Anne

5. Gardner-~Gardner, Stephen

Gibbe--Gibb, Ronald E.

Gilehrist-—CGilohrist, Dr, K. James

Gindin—Gindin, Jim

Haines—Haines, Charlotte

Harper—Harper, Greg

Heagy—THeagy, Annetie M.

Hechi—Hecht, jaff

Hickman—Bil! and Donna

Huodlingsworth—Hotlingsworth, Bob and Pat

Holloway—Halloway, Lyon 5.

Halmay—Holmay, Kathleen

ICF Aw-lnternationel Cemetery and Funeral
Association

Jobnsone-Johrson, Sharon Ceolsman

Jordan-—fordan, April

Kelly—Ketly, Lawrence M.

KTW-KTW Consulting Technigues, Inc.

Lamet—Lamet, Jerome 8.

Lee—Lee, Rockie

LSAP—Legol Services Advocary Project

LeQuang-—Lefiuang, Alhart

Lesher-Lesher, David

Mack-—Mark, Mr. and Mrs. Alfred

MP A--Magazine Publishers of America, Inc.

Margz—Manz, Matthiss

MeCurdy-—dcCurdy, Bridget E.

Menefes—Dbdenefee, Marcie

MMerritt—bAerritt, Bverett W,

Mey—- Mey, Diana

Mitchelp—DMitchelp

TaleSource—Morgan-Francis/Tele-Source
Idustries

NACHA~MNACHA-The Electronic Payments
Agsociation

NAAG—National Associstion of Attormeys
(Ganersl

NACAA--MNational Association of Congumer
Agency Administrators

NCE-Mational Consumers Leaguse

NFN-Matione! Federation of Nonprofits

HAA-—Mewspaper Association of America

MASAA-Narth American Securities

-Administrators Associstion

Movabi—MNoval3

Murik— MNurik, Margy and Trv

PLP-—Personal Legal Plans, Inc.

Peters—Feters, john and Fraderickson,
{Constance

Reese—Resse Brothers, Inc,

Reynolds—Reynolds, Charles

Rothman-—Rothman, bris

Runnels-——Rinnels, Mike

Sanford—Sanford, Kanija

Schiber—&schiber, Bill

Schmied—Schmied, R 1.

Streng--3irang, Wayne G.

TeleSource—Muorgan-Froncis/Tele-Source
Industries

Texps—Texas Atiomey General

Thai-—~That, Linh Vien

Vanderburg-Vanderburg, Mary Lou

Ver Stesgl-—Yer Steegt, Karen

Verizon——Yerizon Wirsless

Warren—Warren, Joshua

Weltha-Welths, Nick

Worsham--Worsham, Michasl C., Esg.

Appendix B
List of Acronyms for NPRM Commenters
Acronym — Commenter

1-B00-DobatCall—~—1-800-DoNatCall, Inc.

AABP o f AEP

ACAATA International

ACUTA--ACUITA -

Advanta-—Advania Corp.

Aegis——Angis Communications Group

Alabarna Police—Alabamea State Police
Association, Inc.

AAST—American Association of State
Trocpers -

ABA—American Bankers Association

ABlA—American Bankers Ingurance
Association

American Blind—Asmerican Blind Products,
nc.

ACE-—Americar Council on Education

Al A-—American Disbetes Association
AmEx—pAmerican Express

AFSA—Amprican Financial Services
Association

Red Cross—American Red Cross

ARD i~ American Kesort Development
Assoriation

ARDA-2—American Resort Development
Assoviation-Do Not Cell Registry

American Rivers-American Rivers

ASTA~American Bociety of Travel Agents

ATA-American Teleservices Association

Blood Centers--America’s Blood Centers

Comemunity Bapkers—America’s Community
Bankers

Aonerkguest—Ammeriguest Mortgage Company

Armey-—armey, The Honorable Dick (0.3,
House of Representatives}

AFP—Agsnciation of Fundraising
Professionals

APTS—Association of Public Television
Stations

ANA—Association of National Advertisers

Associations—joint comimeat oft American
Teleservices Association, Direct Marketing
Association, Electronic Retailing
Assoclation, Magazine Publishers
Association, and Promotion Marketing
Aaspciation :

Assurant-—Assurant Group

Avipta-Avinta Communications. no.

Axrag--Ayres, lan

Baldacci--Baldaccl, The Honorable John
Elias (1.5, House of Representatives)

BofA—Bank of America

Bank Dne—DBank One Corporation

Beautyrock—DBesutyrock, Ine.

BsllSouth-BellSouth Corporation

Best Buy—Best Buy Company, Inc.

BRI—DBusiness Response Inc,

CoAA—California Consumer Affairs
Association

CATS—Califorpiens Agsinst Teleghone
Solicitation

Capital One-Capital One Financis)
Corparation

Car Wash Guys—WashGay Bystems

Carper—Carper, The Honorable Thomas K.
(L1.5. Senste}

Celebrity Prime Foods-Celebrity Prime
Foods :

Cendant--Cennant Corporation

Charber of Commerce-—Chamber of
Commerce of the United States of America

CRF-—{haritabie Resource Foundation, Ine.

Chicage ADM—Chicago Association of Direct
MMarketing

Childhood Leukemia-—Childhood Leukernia
Foundation

CDl-Circulation Development, Inc,

CURE—~Citizens United for Rehabilitation of
Errants

Citigroup--Citigroup Inc. ]

Civil Servics Leader—{ivil Service Leader

Collier Shannon-Collier Shannon Scott

Comeaast—Comeast

CNHL—Community Newspaper Holdings,
Ine.

Community Safety-—Comraunity Safety, LLO

Connectict—Connecticut Commissioner af
Comsumer Protestion

CBA~~Consumer Bankers Association

COC—joint comment of: Consumer Choice
Coalition, ACI Telecentrics, Coverdell &
Company, Discount Development Services,
HEN LF d/b/a HEN sud Home Shopping
Metwork, Household Credit Services,
MBNA America Baok, MemberWorks
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Incorporated, Mortgage Investors
Corparation, Optima Direct, TCIM Inc.,
Trilegiant Corporation end West
Corporation
CMC—Consumer Mortgage Coalition
Consumer Privacy---Consumer Privacy Guide
Comvergys—Convergys Corporastion
CoA~Carrections Corparation of America
CASE—-Council for Advancement and
Support of BEducation
Cox—Cox Enterprises
Craftmatio—Craftmatic Organization, Inc,
Davis—TDavis, The Honorable Tom (UL
House of Representatives)
DR A--Debt Buyers Association
Dekart—DeHart & Darr Associates

Deutsch-eutsch, The Honorable Peter {11.8.

House of Representatives)
DislAmerica—DislAmerice Marketing, Inc.
DyA-Direct Marketing Assoniation/[1.8.

Chamber of Cormmerce
DM A-NonProfit—Direct Marketing

Association NonProfit Federation
DEA-Lrect Selling Association
Diseaver—IHacover Bank
PCw-Digtrict of Cobumbia, Office of the

People’s Counsal
Eagle--Eagle Bank
EFSC-Flectronic Financial Services Council
EPIC—]oint comment: Electronic Privacy

Information Center, Center for Digital

Democracy, Junkbusters Cozp,

International Union UAW, Privacy Righis

Clearinghouse, Consumers Union, Even

Hendsicks of Privecy Times,

Privacyactivisim, Conzumer Arction,

Congumer Project on Technology, Robert

Eilis Smith of Privacy Journal, Consumer

Federation of Armerice, Computer

Scientists for Social Responsibility, and

Private Citizen, Inc.

ERA~—Electronic Retailing Associstion
EPI—Enterprise Prison Institiute
Experian—Experian Marketing Information

Solutions, Inc.

Fiber Clean—~Filer Clean
Roundtgble—Financial Services Roundiable
Fire Fighters Assacistions:

Asheville FFA—Asheville (NC) Fire Fighters

Association
Bethelehern FFA—Bethlehem [PA], JAFF

Locel 735
Boone FFA--Boone (IA)

California F¥ s —California Professional

Firetighters
Cedar Rapids FFA-Ceday Rapids (IA], IAFF

Locat 11 .

Cedar Rapids Airport FFA—Ceder Rapids

Alrpart (IA)

Chattanooga FFA--Chattanooga {TH} Fire

Fighters Association, Local 820
Edwardsville FFA-—Edwardaville [1L) Fire

Fighters Local 1700
Greensboro FRA-—Greensborn (MO}
Hickoyy FFA—Hickory (NC) Pirefighters

Association, JAFF Local 2653
Indiana FFA—Indiana, Professional Fire

Figbters Union of
Towa FFA~—lowa Professional Firefighters
Missouri FRA—Missouri State Council of

Fire Fighters
North Caroling FFA—North: Carelina,

Professional Fire Fighters & Paramedics of
North Maine FFA~—Noerth Maine (Des

Flaines, 1L] Firefighters, IAFTE Local 224
Ottorwa FRA—Citurmwa (TA)

Roanoke FFA—Roanoke [VA} Fire Fighters
Association

Springfield FRA-Springlield (MO
Firefighters Association, Local 52

Svcamore FFA~Sycamore, JAFF Local 3046

Utah FFA--LHah, Professional Firsfighters of

Vermont FFA~~Vermaont, Professional
Firefighters of

Wisconsin FFA--Wisconsin, Professional
Fire Fighters of

FireGo—FireCo, L.L.C.

Flest~FleetBostan Financial Corporation

FOPwFraternal Order of Police, Grand Lodge

FPiR-~Fund for Public Interest Research, Iesc.

FOA~Funeral Consumers Alliance, Inc,

Gannetr—-Gannett Co., Ine,

Gottschalkse-Gottschalks, Inc.

Greater Niagara--Greater Niagara
Mgwspapers

Green Mountain—Green Mountain Energy
Company

Gryphan-Gryphon Networks

Hagel, Johnson & Carper-Joint letter from:
The Honorebie Chuck Hagel, Tim Johnson,
and Thomnss B, Carper (1.5, Senate)

Hastings~Hastings, The Honorable Do (1.8,

House of Representatives)

Herald Bulletin—Herald Bullstin

Horick—Horick, Bob

Household Intemational:

Household Auto—oint comment: Hotsehold
Finance Corp, OFL-A Receivables Corp.,
and Household Antomotive

Hemsehold Credit—Household Bank, Cradit
Card Services

Household Finance—tousehaid Finance
Corporation

Household-Montalyo—Montalve, David

HEBC--HSBC Bank USA

Hudson Bay-Anderson—Hudson Bay
Company of Mlinois-owner

Hudson Bay-Goodman—Hudson Bay
Corapany-Goodman

HRC-Hurpan Rights Campaign

B TR

ICT-JET Group, Inc.

Dlingis Polive—Ilinois Council of Police &
Sheriffs

Infocision—Infocision Management
Corporation

InhofewInhofe, The Honorable Jarnes {11.5.
Senatel

Insight—Insight Realty, Inc.

I ComInteractive Teleservices Corp.

ICF Aw-fnternational Cemetery & Funeral
Assogiation

" JFA--Internations! Franchise Association

P A—Internations] Union of Police
Associations

ICC—Internet Commerce Coalition

Fotutfe-Intuit Inc.

Italian American Police—Ilialian American
Police Society of New Jersey

Johnson-—Johnson, The MHonorabie Tim (1.5,
Senate}

Kansas—Kansgas, House of Representatives

KeyCorp—KayCorp.

Lentmean—Lantman & Associates )

LEAP—Legal Services Advocacy Projent

Legpett & Plait—Leggett & Platt

Lenox—Lenox Inc.

Lenkemis Society—Leukemis & Lymphoma
Society

Life Share—Life Share

Lucas—Laucas, The Honorable Ken (115,
Homse of Rapresentatives)

MPA—Magazine Publishiers Association

Make-A-Wish—Make-A-Wish Foundation of
Axnerica

Manzulio—danzullo, The Honorable Donaid
A. (U.8. House of Representatives]

March of Dimes--dMarch of Dimes Birth .
Defects Foundation

Marketlink—Marketlink, Inc.

MBA~—Massachusetts Bankers Association

MasterCard-—hdasterCard International

MBNA—MBNA America Bank, N.A.

MeClure—MeClure, Scott )

McConnell—MaCannell, The Honorable
Miteh (U5, Senate]

Metrig--hetris Compenies, Inc,

Michigan Nonprofit—Michigan Monprofit
Asgsociation

MidFirst—hiid First Bank

MBEAA—Morigage Bankers Association of
Americs

Myrick—Myrick, The Honorable Sue (115,
House of Representatives)

MNACHA—NACHA-The Electronic Payments
Association

MNadeb--Madel, Mark 8. {law review article:
“Rings of Privacy: Unsolicited Telephone
Calis and the Right 1o Privacy,” 4 Yaole
Journai on Regulotion 99 (Fali 1986)

NAAG—Nattonal Association of Attorneys
General

MNACAA—National Association of Consumer
Agency Administrators .

NAIFA--National Association of Insurance &
Financial Advisors

NAR—Nationel Associstion of Realtors

NARUC—Mational Association of Regulatery
Ltility Comumissioners

ARVC—National Association of RV Parks &
Compgrounds

MNASCO~—National Association of State
Charity Officials

NASUCA—National Association of State
thility Consumer Advocates

E-Commerce Coalition~Mational Business
Coalitiop on E-Commerce & Privacy

MNCTA—National Cable &
Telecormmunications Association

Mational Children’s Cancer-—Mational
Children’s Cancer Sociaty, lnc.

MCLC—joint comment: National Consumer
Law Center, National Association of
Consumer Advocates, Consamer
Faderation of America, Consumers Union,
and US Public fnterest Research Group

MCLF--Mational Children’s Leukemia
Foundation

NCL—National Consurpers League

WEMA~—Mational Energy Marketers
Association .

MEPPA—National Family Privacy Protection
Association

NFIB—National Federation of independent
Business

MNFC-MNational Franchise Council

MNFDA—Mational Funeral Directors
Asgsoiation

MMNA-~National Newspaper Association of
America

NPMA~—National Pest Management
Association

NPE-National Public Radie

MREF-MNational Retail Federation

NTC-Mational Troopers Coalition

Hetson— Nelson, The Honorable E. Benjamis

{1.5. Senate)
MNetCoalition—NetCoalition
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Nethercutt—Nethercutt, The Honorable
George K., Jr. (U8, House of
Heprasentatives)

NeuStar—MeuStar, Inc.

Mew Orleans—New (rleans, City Council of
(CMNO)-Utility, Cable &
Telgcermmunications Committes

W} Police—Mew Jersey Police Officors
Foundation, inc.

NYSCPB-— New York State Consumer
Protection Board

MNAA--Newspaper Association of Americe

Mexigl—Mextel Communications, Inc.

Mey, Sandlin, fones, Shows and Cantor—
Joint letter from: The Honorable Bob Ney,
Max Sandlin, Walter Jones, Ronnie Shows,
and Eric Cantor (1.5, House of
Represgutatives)

Moble—Noble Systems

NATH-Morth American Telephone Network
LLC

NC Zoo-—-Morth Caroline Zoological Society

Not-For-Profit Coalition—Not-For-Profit and
Charitable Coalition

NSLE--NSDI Teleperformance

O8U--Dhio State University

OTC-~0hio Troopers Coalition

Pacesetter—Facesetter Corporation

PVA—Paraiyzed Veterans of America

Peramount-Paramount Lists, Ine.

Fascrell—Pascrell, The Honoreble B, Ir.
{11.58. House of Representatives}

Patrick—Patrick, George W,

Paul-—FPaul, The Honorable Ron (11.5. House
of Representatives)

Pelland—Psliand, Paul

PLP--Persenal Legal Plans, Inc.

Michigan Police—Police Gificers Association
of Michigan

possibleNOW-—possibieNOW . com, Inc.

PRE-—Privacy Rights Clearinghouse

Privete Citizen—~Private Citizen, Inc.

Progior-—Proctor, Alan

PBP—Progressive Business Publications

PCIC—Progressive Casualty Insurance
Company

Angel Food—Project Angel Fond

PMA~Promotion Marketing Association

Purple Heari—Fwrple Heart Service
Foundetion, Military Geder of

Ramstad-—Ramstad, The Honorable Jism {76,
House of Representatives)

Redish—Redish, Martin 1., Esq.

Reed Elsevier—Resd Elsevier Inc,

Resse—Resss Brothers, Ing,

EBC—SEC Communications Ing.

Schrock-—Schrock, The Honorable Edward L.
{U.5. House of Representatives]

Sensenprenner--Sensenbranner, The
Heonorable F. James, Ir. (LLS, House of
Reprosentatives)

SHARE—SHARE

SHA~Software & Information Industry
Association

Southerland--Southerland, Inc.

Southern Poverty-—Southern Poverty Law
Center

Special Olympics—Special Olympics, Inc,

S0 Ad~Special Olympics Arizona

80-CA—5Special Clympics Southern
Californin

SO-CO—Special Olympics Colorada

S0-CN—Special Olympics Connecticut

80-1A-—Bpecial Olympics Jowa

SO-KY--Special Olympics Kentucky

SCMDe--Special Olympics Marviand

SO-MO—Special (lympics Missourl
50-MT—8pecial Dlympics Montana
S0-NH—Special Olympics New Hampshire
S0-M-~Special Clympics New Jarsey
S0-NM--Special Dlympics New Mexico
S0-NY-—Special Olympics New York
S0-¥T=—-Special Olympics Vermant
B0V A~—Special Olympics Virginia
50-WA—Special Olyrapiss Washington
E0-wWi—Special Olympics Wisconsin
S0-WY—Special Olympics Wyoming
Spiegel—Spiegel. Marilyn
Stage Door—Stage Door Music Preductions,
Ing.
Statewide Appeab—~Siatewlde Appeal Inc.
Surcess Marketing—5Sucerss Marketing, Ino.
Synergy Global—Synergy Global Networks,
The
Synergy Solutions—Synergy Solutions, inc.
Bylel—Sytel Limited
Tate-—Tate & Assoriates
Technion—Technion Communications Corp
THI—Telecommunications for the Deaf, Inc.
Telellirect—TeleDirect [nternational, Inc.
Telefund--Telefund, Inc.
Teleperformance—Teleperformance TISA
TRC—Tele-Response Cenier
TeleStar—TeleStar Marketing, LP.
TRA-Tennesses Regulatory Authority
Terry—Terry, The Honorabie Lee (1.8, Houss
of Representatives)
Texas Envirorument—Texas Campaign for the
Environment
Texas PUC—Texas Office of Public Udlity
Counsel
Thayer—Thayer, Richard E., Esg.
Time-—Time, Inc.
Tribune—Tribune Publishing Company
UNHOR—UNICOER: (Faders] Prison
Industries, Inc, D0}, Federal Bureau of
Prisons)
DOf-~11.5. Deparitoent of fustice
Uniway—Uniway of Coastal Georgia
Verizon--Verizon Companies
Virginia—Virginia Attorney General
VISA--VISA 11.8.A., Ing.
Watts—Watts, The Honorable 1.0, . {115,
House of Representatives}
Weber—Weber, Fon & Associaies, lnc.
Wells Fargo-—Wells Farge & Compary
White—White, David T.
WTA—Wisconsin Troopers’ Association Inc,
Worsham—Worsham, Micheel C., Esg.
YPIMA—Yellow Pagss Integrated Media
Association [YPIMA]}

Supplemental Comments

AARP-Supp.—AARE

AQP-Suppe—aircraft Qwners and Pilots
Associstion (Marsha Mason-Thies]

Allstate-Supp .~ Allstate Life Insurance
Company

Community Bankers-Supp.-— America’s
Community Bankers

AICE-Supp.— The American Institute for
Cancer Research [Kathrvn L. Ward)

Red Cross-Supp ~Amertican Red Cross

ARIYA-Bupp.~ The American Resort
Dievelopreent Association {Yartin DePoy
andd Stratis Pridgeon}

ATA-Bupp.— American Teleservices
Associatinng

Associstions-Supp.—Associations Letter

Avinte-Supp.-— Avinta {Ale Chen)

Bond-Supp.~— Bond, The Honorahle
Christopher 5. (.5, Senate)

Celebrity Prime Foods-Supp.— Celebrity
Frime Fonds

Chesapeake-Supp—The Chesapeake Bay
Foundation LAmetia Roch and Melisss
Livingston)

Christian Appalachian-Supp.~— The Christisn
Appalachian Projert

Comic Relief-Supp.—~Comic Relisf, Inc.
{Dennis Alhaigh}

Covington & Burling-Supp.— Covington and
Burling

BDialAmerica-Supp~~DinlAmerics Marketing,
Inc.

DA Letter-Supp—~Tirect Marketing
Association-Transmittal Letter

DA Study-Supp.—Direct Marketing
Association-Study

ERA and PMA-Supp ~—Electronic Retailing
Association and Promotion Marketing
Assaciation

EPI-5upp ~ Enterprise Prison Institute

Bomenici-Supp~Domenici, The Honorable
Pete V. (1L5. Senate)

FOS-Supp.~- Federation Department Stores

Hoar-Supp.— Hoar, Weslev €.

Nlinois-Supp.~— [linois Attorney General's
3ffice

ICTA-Supp.~ Industry Council for Tangible
Agsels

Luntz-3upp.~ Luntz Research Companies
{Chrys Lemon}

MPA-Supp.— Magazine Publishers of
America

Maryland-Supp ~Maryiand Attorney
General’s Office (Carol Beyers)

Mclntyre-Supp —Melntyre Law Firn, PLLC
{Chrys Lemonj

MeKenna-Supp —McKenna, Douglas M.

Memberworks-5upp —Memberworks
Mational Survey Topline (Chrys Lemon)

Minnesota-Supp.—Minnesota Attorney
General's Office

Missouri-Supp.—~issouri Attorney
General’'s Office

MNACDS-Supp —National Association of
Chein Drug Stoves

Mey, Sandlin, Jones, Shows and Cantor-
Supp~~Joint letter from: The Honorable
Bob Ney, Max Sandlin, Walter Jones,
Rennie Shows, and Eric Cantor {U.S.
Heuse of Representatives)

NAR-Bupp.~- National Association of
Resltors

NWF-Supp.— National Wildlife Federation

MAA June 28-Supp ~-Newspaper Association
of America {John ¥. Sturs)}

MAA fuly 31-Supp~Newspaper Association
of Americs

Not-For-Profit Coalition-Supp.—Mot-For-
Profit and Chariteble Coalition

PMA-Supp.—Promation Marketiog
Association

Putnam-Supp.- Putnam, The Honorable
Adam H. (0.5, House of Reprasentatives)

Riley-Supp.-—Riley, The Honoralile Bob {11.8.
House of Representatives)

SBC-Bupp — SBC Communications ng.

Time-Supp.— Time, Inc, .

Vermonm-bupp.~Vermont Attormey General's
Ciffice

WWF-Supp.— World Wildlife Fund
{Deboral Hechinger)

Worsham-Supp.—Waorsham, Michael C,

Iser Fee Comments
AARP-User Foe—AARP
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ABA-User Fee—American Bankers
Asspeialion

Red Cross-User Fep—American Red Cross

ARDA-User Fee-—Americen Resort
Development Assocolation

AT AUser Fer—American Teleservices
Associption

Community Bankers-User Fee— America's
Commuty Bankers

Armeriquest-User Fee—Ameriquest Mortgage
Company

Celobrity Prime Foods-User Fee— Celebrity
Prime Foods

CBA-User Fee—{omsumer Bankers
Association

DialAmerica-User Fee— DialAmerics
Marketing, Inc.

DA Letter-tiser Fee-— Direct Marksting
AMasociation

DMA Comments-User Fee— [irect Marketing
Association

Discover-User Fee——{Hscover Bank

ERASPMA-User FopElactromic Retatling
Association and Promotion Marketing
Associadon (jeint comment)

Household-User Fee—Household Bank (5B),
M.A. and Household Bank (Nevada}, MN.A.
(joint comment)

Hudson Bay-User Fee-~ Hudson Bay
Company of Ilings, inc.

ICTAUser FeeIndustry Council for
Tangibile Assets

InfaCision-User Fee—InfaCision
Managerent Corporation

ITC-Uger Fag— Interactive Teleservices
Corparation

MPA-User Fee—Magazine Publishers of
America

MasterCard-User Fee—Master(ard
International, Inc.

HACDS-User Fee—Mational Association of
Chain Drug Stores

PiAR-User Fes—National Association of
Resliors

MNASUCA-User Fee—National Associstion of
Sigte Utility Consumer Advocates

MEMA-User Fee—MNational Energy Marketers
Association .

Mot-For-Profit Coelition-1Jser Fee-MNot-For-
Profit and Chardtable Coalition

BB(C-User Fee—S8BC Communications, Inr.

Tennessee-User Fee-—Tennessee Regulatory
Avthority

SBA-User Fee—United States Small Business
Administstion, Office of Advocacy

Visa-User Fee— Visa 1).5.A., Inc.

Waells Fargo-User Foe- Wells Fargo &
Company :

Concurring Statement of Commissioner
Crson Swindle in Telemarketing Soles
Rule, File No. R411001

I'wholeheartedly support the
amendments o the Telemarketing Sales
Rule (“TSR"}, because I believe that
they will help protect consumers from
deceptive and abusive telemarketing
practices. In particular, these
amendments will give consumers the
ability to avoid the sheer volume of
unwanted jelemarketing calls that many
vonsider 1o be a nuisance. 1 write
separately to explain my views on two
issues «— how the Commission
determines whether an act or practice is

“abusive” for purposes of the TSE, and
the paiional do-not-call registry.

Abusive Telemarketing Acts or Praciices

The Telemarksting and Consuiner
Fraud and Abuse Prevention Act
{*Telemarketing Act”) directs the
Cennnission to promulgate rules that
prohibit "deceptive telemarketing acts
or practices and other abusive
telemarketing acts or practices.” 15
U.5.C. 6162 (a){1]). To determine what
constitntes an abusive telemarketing
practice, the Commission for the most
part bas used the examples of abusive
practices that Congress provided in the
Telemarketing Act end principles drawn
from these examples. ] agree that this is
an appropriate analysis, and in light of
the rulemaking record as @ whole, T fully
support the TSR amendments that fall
within these parameters, These
amendments include, among other
things, the provisions involving the
national do-not-call registry,
transmdssion of caller identification
information, and abandoned calls and
predictive dialers.

When the Commission seeks to
identily practices as abusive that are
less distinotly within the parameters of
the Act’s examples and their emphasis
on privacy protection, the Commmission
employs its traditional unfairness
analysis.” I understand the
Cemmission’s intention to narrow the
potentially expansive scope of the term
“abusive’ by using its unfairness
analysis, However, given the broad
ordinary mesaning of the term “sbusive,”
! believe that the standard for
determining what constitutes an abusive
telemarketing practice likely is broader
than the siringent definition of the term
“unfair.” Therefore, I wounld have
preferred it had the Commission looked
to the plain meaning of the term
“abugive” and then formulated a
separate standard 1o identify abusive

*Given that nothing in the laaguage of the
Tetemarketing Act or its legislative history indicates
that Congress intended the Comnission 10 use iis
unfairness standard to determine whick practices
are shusive, ! previcusly raised concerns about this
amalysis and rerquested comment on this issue,
Conourring Statement of Commiszioner Orson
Swindle in Talemarketing Sales Rule Review, File
Mo, Ra31001. available at (www.flo.gov/os/2002/01/
swindistsrsiatment itm). Although some tomments
agrevd with this concern, they did not pifer an
alternstive analysis of abmsive practices beyond
suggesting thal the Commission’s authority is
limited 1o the examples of abusive practices
inctuded in the Telemarketing Aot and its
tegislative history. Ses Statement of Busis and
Purpose at 300, n. 428, However, because the Ant
does nat limit the Coramission’s authority fo
identiy abusive practices io the examples in the
Act, the Comralssion may probibit other practives
thal it identifies as abusive,

telemarketing practices for purposes of
the Telemarketing Act and the TSR,

Nevertheless, I agree with the
Commission’s conclusion that &
telemarketing practice that meets the
strict unfairness standard will constitule
an abusive practice for purposes of the
Act and the TSR, In light of the
rulemaking record, I therefore support
the TSR amendments thal are snatyzed
under this standard. This includes the
requirement that telerharketers obiain
consumers’ or donors’ mpress informed
consent before causing their information
to be submitted for payment. The
rulemaking record evidences the harm
that resulls from unauthorized billing,
the need for the consent requirernent,
and the need to mandate specific steps
that telemarketers must take to obtain
consurners’ consent in ransactions
involving preacguired account
information.

In addition, the record supports the
prohibition on the disclosure or receipt,
for consideration, of unencrypied
account numbers for uge in
telemarketing (except to process a
payment for goods or services or a
charitable contribution persnant to a
transaction]. I do not believe that the
mere disclosure of personal financial
information, withous more, causes or is
likely to canse substantial consumer
injury. In this siteation, however, the
rulemaking record provides a basis for
concluding that trafficking in
unencrypted account numbers is likely
fo cauge substantial consumer injury in
the form of unauthorized billing.
Industry comments state that there is ne
legitimate reason te purchase
unencrypled lists of eredit card
numbers. Therefore, thers is a strong
likelihood that telemarketers who do
engage in this practice will misuse the
information in e manner that resulis in
unauthorized charges to consumers'
accounts, The Comrmission’s law
enforcement experience corroborates
this conclusion.? As a result, I conclude
that this practice is abusive for purposes
of the Telemarketing Act.

The National Do-Not-Call Registry

The Telemarketing Act and the TSR
recognize consumers’ “right to be fat
alone.” See, .0, Olmstead v. 1.8, 277
1.5. 438, 478 (1928) (Brandeis, J.,
dissenting]} {staling that the “'right to he
let alone” is the “most comprehensive
of rights and the right most valued by

£ Soe Stutement of Bosis and Parpose at 97-68. In
addition, given the evidence that the use of
encrypted seconnt information in teletarketing can
result v wnenthorized charges, there is ap aven
graater likelihood that injury will ccour when &
tefemarketer has obtained, for consideration,
constmers’ actual eredit card mwsmbers.
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civilized men™}. In the context of
telamarketing, there is an inherent
tension between this right and the First
Amendment’s right to free speech. With
this in mind, and in light of the
rulemaking record as a whels, the
Commission has determined o establish
a national do-not-call registry, This will
enable conswmers 1o stop certain
telemarketing calls — calls to induce the
purchase of goods and services from
companies within the FTC's hurisdiction
{except where the consurer hag an
“established business relationship”
with the seller).

Although the USA PATRIOT Act of
2901 gave the Commission suthority to
regulate for-profit companies that make
tetephone calls seeking charitable
donations tm behalfl of charities, the
Comrnission has determined to exempt
these entitfes from the pational do-not-
oall registry reguirerents, Instead, the
Commisgion requires these
telemarketers to comply with the
“entity-specific” do-not-call provision,
which prohibits them from calling

consumers who have said they do not
want to be called by or on behalfofa
paricular entity. This more narrowly
tailored approach seeks to protect
vonsumers from anwanied
telemarketing calls seeking charitable
donations, while mintmizing the impact
of the TSR on charities’ First
Amendment rights. 1 do not object 1o
taking this approach at the outset; but if
there is evidence that supgests that this
appreach is not e¢ffective in protecting
consumers from unselicited
telamarketing calls, the Comumission
should revisit this decision and require
for-profit telemarketers seeldng
charitable donations to comply with the
national do-not-gall registry.

While I believe that the amended TSR
and the national de-nat-call registry will
po 2 long way io help consumers
prevent unwanted intrusions into their
homes, a number of entities are not
subiect to the TSR's rerquirements.
Under the Telemarketing Act snd the
TSR, the Commission does not have
jurisdiction in whole or in part over the

calls of entities such a¢ banks, telephone
companies, airlines, insurance
companies, credit unions, charities,
political campaigns, and politinal fond-
raisers. From the perspective of
consumers, the right 1o be let alone iz
invaded just as much by unwanted calls
from exempt entities {e.g., banks,
telephone companies, or political fund-
raisers} as it is by such calls from
covered entities.? Therefore, 1 believe
that the entire spectrum of entities that
make telemarketing calls to consumers
should be subject t¢ do-not-call
requirements,

{FR Doc. 031811 Filed 1-28-03; 8:43 am]
BILUNG CODE 8750-111-8

* The Federal Communications Commission,
howsover, has requested comment on whether to
establish a national do-pot-call registry that would
addrass telemarketing calls by at lsast some of the

entities ihat are exempt from the FTCs jurisdiction.

Netice of Proposed Rulemoking, Rules and
Regulations Implementing the Telephone Consumer
Protection Act of 1991, 87 FR 62667 {Oct. 8, 2002
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