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Hi storical Note: Chapter 11-58.1, Hawaii Adm nistrative Rules,
is based substantially on Chapter 11-58, Hawaii Admnistrative
Rules. [Eff 11/27/81; R ]
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§11-58. 1-03
SUBCHAPTER 1 -- GENERAL

811-58.1-01 Pur pose. The purpose of this chapter is to
establish mninmum standards governing the design, construction
installation, operation, and maintenance of solid waste disposal,
recycling, reclamation, and transfer systens. Such standards are
i nt ended to:

(1) Prevent pollution of the drinking water supply or waters
of the State,;

(2) Prevent air pollution;

(3) Prevent the spread of disease and the creation of
nui sances;

(4) Protect the public health and safety;
(5) Conserve natural resources; and

(6) Preserve and enhance the beauty and quality of the
environment. [Eff JAN 13 1994] (Auth: HRS §8321-11,
342G 3, 342G 13, 342H 2, 342H 3, 342H 18, 342N 3)

811-58.1-02 Applicability. These rules are applicable to
all persons as defined in this chapter who propose, own, operate,
or maintain a solid waste recycling, reclamation, salvage,
transfer, or disposal facility; and are applicable to nedical waste
treatment, foreign waste treatnent, wused oil transport and
recycling, hazardous waste, infectious waste, and radioactive
waste. [Eff JAN 13 1994] (Auth: HRS §§321-11, 342G 3,
342G 13, 342H 2, 342H 3, 342H 18, 342H 53, 342N 3)

8§11-58. 1-03 Definitions. When used in this chapter, the
follow ng terns have the meani ngs given bel ow

"Active life" neans the period of operation beginning with the
initial receipt of solid waste and endi ng at conpletion of closure
activities in accordance with section 11-58.1-17(a).

"Active portion" neans that part of a facility or unit that
has received or is receiving wastes and that has not been closed in
accordance with section 11-58.1-17(a).

"Agricultural waste" nmeans wastes resulting from the
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production of agricultural products including but not limted to
manures, and carcasses of dead ani mal s.

58.1-6



§11-58. 1-03

"Airport" nmeans a public-use airport open to the public
wi thout prior permssion and wthout restrictions within the
physi cal capacities of available facilities.

"Appendi x 1" nmeans Appendix | as it appears in 40 CFR 258.

"Appendix 11" neans Appendix Il as it appears in 40 CFR
258.

"Aqui fer" nmeans a geol ogical formation, group of fornmations,
or part of a formation capable of yielding a significant quantity
of ground water to wells or springs.

"Areas susceptible to mass novenent" neans those areas of
influence (i.e., areas characterized as having an active or
substantial possibility of nass novenent) where the novenent of
earth material at, beneath, or adjacent to the municipal solid
waste landfill wunit, because of natural or artificial events,
results in the downsl ope transport of soil and rock material by
nmeans of gravitational influence. Areas of mass novenent i ncl ude,
but are not limted to, |andslides, aval anches, debris slides and
flows, soil fluction, block sliding, and rock fall.

"Ashes" neans the residue including any air pollution flue
dusts or bottom ash from conbustion or incineration of materia
i ncludi ng solid wastes.

"Best practicable technol ogy" neans current state of the art
met hods and/ or procedures which consider the econom c capabilities
of the owner and/or operator.

"Bird hazard" neans an increase in the |likelihood of aircraft
collisions with birds that may cause damage to the aircraft or
injury to its occupants.

"Bi oconversi on" neans the processing of the organic fraction
of the waste streamthrough biological or chemcal neans to perform
conmposting or generate products including, but not limted to,
fertilizers, feeds, nethane, alcohols, tars, and other products.
This termincludes, but is not limted to, biogassification, acid
hydrol ysis, pyrolysis, and fernentation. This term does not
i nclude any formof incineration or nethane gas extraction froma
muni ci pal waste landfill.

"Buffer zone" neans that part of a facility that |ies between
the active area and the property boundary.
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"Bul ky waste" neans large itens of refuse, such as appliances,
furniture, and other oversize wastes which would typically not fit
into reusabl e or disposabl e contai ners.

"CFR' neans Code of Federal Regul ati ons.

"Clean Air Act" neans the federal Clean Air Act, 42 US.C
sections 7401 to 7671q.

"Clean Water Act" neans the federal dean Water Act, 33 U S.C
sections 1251 to 1387.

"Clear and grub material" nmeans material consisting of any
rock, coral, sand, gravel, and soil in conjunction with a maxi num
of twenty per cent vegetation which includes trees, tinber
shrubbery, and plants di sl odged or uprooted fromthe ground.

"Cl osure" neans those actions taken by the owner or operator
of a solid waste site or facility to cease di sposal operations and
to ensure that all such facilities are closed in conformance with
applicable rules at the tinme of such closures and to prepare the
site for the post-closure period.

"Commercial solid waste" neans all types of solid waste
generated by stores, offices, restaurants, warehouses, and other
nonmanuf acturing activities, excluding residential and industri al
wast es.

"Common wat er pollutants” neans those industrial discharges
that are point sources subject to permts under 33 U S.C. section
1342.

"Conpl i ance schedule" neans a witten schedule of required
measures in a permt including an enforceable sequence |eading to
conpliance with these rules.

"Conposting" neans a process in which organic solid wastes,
such as biosolids (sewage sludge), green or yard waste nmaterials,
manur es, and non-treated wood chi ps and shavings, are biologically
deconposed and stabilized under controlled conditions to produce a
stabl e hunus-1like mulch or soil anmendnent. This termincludes the
processi ng of organic and non-treated wood waste materials for the
generation of wood chips or other materials that can be used as
soil anmendnent, planting mxes, mnulches for horticultural and
agricultural applications, landfill cover, and |and recl amation
The process of conposting under nethods approved by the departnent
is arecycling activity. Land application of unconposted organic

58.1-8



§11-58. 1-03

solid waste shall not be considered an approved solid waste
managenent activity except as a portion of the United States
Department of Agricul ture-Soil Conservation Service approved Land
| nprovenent, Soil Stabilization or Reclamation Pl an.

"Construction and denolition waste" neans solid waste, largely
inert waste, resulting fromthe denolition or razing of buildings,
of roads, or other structures, such as concrete, rock, brick,
bi tum nous concrete, wood, and masonry, conposition roofing and
roofi ng paper, steel, plaster, and m nor anounts of other netals,
such as copper. Construction and denolition waste does not incl ude
cl eanup materials contam nated with hazardous substances, friable
asbestos, waste paints, solvents, sealers, adhesives, or simlar
material s.

"Contai ner" neans a device used for the collection, storage,
or transportation of solid waste, including but not limted to,
reusabl e contai ners, disposable containers, detachable containers,
and tanks, whether fixed or detachable.

"Contam nate" neans to allow to discharge a substance into
ground water that woul d cause the concentration of that substance
in the ground water to exceed the maxi num contam nant |evel

"Conveni ence center” means waste handling facilities
performng limted transfer station operation |ocated at conveni ent
areas receiving less than forty tons per day of only household or
residential solid waste.

"Cover material" nmeans soil or other suitable nmaterial that
has been approved by the departnent as cover for wastes.

"Departnment” nmeans the state departnent of health.

"Director" means the director of health or the director's
aut hori zed representative.

"Di sease vectors" neans any rodents, flies, nosquitoes, or
other animals, including insects, capable of transmtting di sease
to humans.

"Di splacenent” nmeans the rel ative novenent of any two sides of
a fault neasured in any direction.

"Di sposal " neans the discharge, deposit, injection, dunping,
spilling, |eaking, or placing of any solid waste onto any | and or
water so that such solid waste, or any constituent thereof, may
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enter the environnent, be emtted into the air, or discharged into
any water, including ground waters.

"Disposal facility" neans a solid waste nmanagenent facility or
part of one at which solid waste is intentionally placed into or on
any land or water, and at which solid waste will renmain after
cl osure.

"Disposal site" nmeans the |ocation where any final treatnent,
utilization, processing, or deposition of solid waste occurs.

"Energy recovery" neans the recovery of energy in a useable
form from nmass burning or refuse derived fuel incineration,
pyrolysis, or any other neans of using the heat of conbustion or
solid waste that involves high tenperature (over twelve hundred
degrees Fahrenheit) processing.

"Existing facility" neans a facility which is owned or |eased,
and in operation, or for which construction has begun, on or before
the effective date of this chapter and the owner or operator has
obtained permts or approvals necessary under federal, state, and
| ocal statutes, regulations, rules, and ordinances. This term does
not include existing MSWLF units.

"Exi sting MBWLF unit" means any nunicipal solid waste [andfill
unit that is receiving solid waste as of October 9, 1993. Waste
pl acenment in existing units nust be consistent with
past operating practices or nodified practices to ensure good
managenent .

"Facility" means all contiguous |and including buffer zones
and structures, other appurtenances, and inprovenents on the |and
used for the handling of solid waste.

"Facility structures" nmeans, but is not limted to, buildings,
sheds, utility lines, and drainage pipes on the facility.

"Faul t" means a fracture or a zone of fractures in any
mat eri al along which strata on one side have been displaced with
respect to that on the other side.

"Fl oodplain® nmeans the lowand and relatively flat areas
adjoining inland and coastal waters, including flood-prone areas of
of fshore islands, that are inundated by the one hundred-year
fl ood.
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"Forei gn waste" means garbage generated by carriers which left
foreign ports and their first port of entry to the U S is Hawaii.

"Free liquids" neans liquids from any solid waste which
produces neasurable |liquids as defined by the Paint Filter Liquids
Test, Method 9095 of EPA Publication Nunber SW 846.

"Garbage" neans, but is not limted to, putrescible solid
waste including aninmal and vegetable wastes resulting from the
handl i ng, storage, sale, preparation, cooking, or serving of food.
Garbage originates primarily in honme kitchens, stores, markets,
restaurants, and other places where food is stored, prepared, or
served.

"Gas condensate" neans the liquid generated as a result of gas
recovery processes at the MSWLF unit.

"Green waste" neans solid waste that includes |eaves, grass
clippings, garden and yard wastes, tree trunks, holiday trees, tree
trimm ngs, and/or prunings.

"Ground water or "ground-water" neans water below the |and
surface in a zone of saturation.

"Hazar dous waste" neans regul ated hazardous waste as defi ned
in 40 CFR 261 or the State of Hawaii's rules or statutes, whichever
is nore stringent.

"Hol ocene"” neans the nost recent epoch of the Quaternary
period, extending from the end of the Pleistocene Epoch to the
present .

"Househol d waste" neans any solid waste, including garbage and
trash, and sanitary waste in septic tanks derived from househol ds,
including single and nultiple residences, hotels and notels,
bunkhouses, ranger stations, crew quarters, canpgrounds, picnic
grounds, and day-use recreation areas.

“Incineration" means the destruction of solid waste by burning
in a furnace designed for that purpose where solid waste is
essentially reduced to ash, carbon dioxi de, and water vapor.

"Industrial solid waste" neans solid waste generated by
manufacturing or industrial processes that is not a hazardous waste
regul ated under subtitle C of RCRA. The waste may include, but is
not limted to, waste resulting fromthe foll ow ng manufacturing
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processes: electric power generation; fertilizer or agricultural
chem cals; food and related products or by-products; inorganic
chemcals; iron and steel manufacturing; |eather and | eather
products; nonferrous netals manufacturing or foundries; organic
chemcals; plastics and resins manufacturing;, pulp and paper
i ndustry; rubber and m scel | aneous plastic products; stone, gl ass,
clay, and concrete products; textile manufacturing; transportation
equi pnent; and water treatnent. This term does not include mning
waste or oil and gas waste.

"I nert wastes" neans wastes which are limted to earth and
earth-1ike products, concrete, cured asphalt, rock, bricks, and
material which will not cause a | eachate of environnental concern.

"Infectious waste" neans any waste which may contai n pat hogens
capabl e of causing an infectious di sease and shall include, but not
be limted to, wastes categorized in section
11-104-4 of the Hawaii Adm nistrative Rul es.

"Karst terranes" neans areas where karst topography, with its
characteristic surface and subterranean features, are devel oped as
the result of dissolution of |inmestone, dolomte, or other soluble
rock. Characteristic physiographic features present in Kkarst
terranes include, but are not limted to, sinkholes, sinking
streans, caves, |arge springs, and blind valleys.

"Landfill" neans a disposal facility or part of a facility at
whi ch solid waste is permanently placed in or on |and and which is
not a |l andspreading facility.

"Landspreading facility" nmeans a facility that applies sludges
or other solid wastes onto or incorporates solid waste into the
soil surface at greater than vegetative utilization and soil
condi tioner and/or imobilization rates.

"Lat eral expansion" neans a horizontal expansion of the waste
boundaries of an existing MSW.F unit.

"Leachate" neans water or other liquid that has percol ated or
passed t hrough or energed fromsolid waste and contai ns
di ssol ved, sol uble, suspended, or mscible nmaterials renpoved from
the waste or due to contact wth solid waste or gases
t herefrom

"Lift" neans a conpacted layer of solid waste and its
overlying earth cover in a landfill.
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"Limted purpose landfill" nmeans a landfill that receives
solid waste of |limted types, known and consistent conposition
ot her than woodwast es, garbage, inert waste, and denolition waste.

"Liquid" means a substance that flows readily and assunes the
formof its container but retains its independent vol une.

"Liquid waste" neans any waste material that is determned to
contain "free liquids" as defined by Method 9095 (Paint Filter
Li quids Test), as described in "Test Methods for Evaluating Solid
Wast es, Physical / Chem cal Met hods" (EPA Pub. No. SW846).

"Lithified earth material" neans all rock, including all
naturally occurring and naturally forned aggregates or nasses of

mnerals or small particles of older rock that fornmed by
crystallization of magma or by induration of |oose sedinents. This
termdoes not include artificial materials, such as fill, concrete,
and asphalt, or unconsolidated earth materials, soil, or regolith

lying at or near the earth surface.

"Lower explosive limt" neans the | owest per cent by vol une of
a mxture of explosive gases in air that will propagate a flane at
twenty-five degrees centigrade and atnospheric pressure.

"Maxi mum hori zontal acceleration in lithified earth material”
means the maxi num expected horizontal acceleration depicted on a
seismc hazard map, with a ninety per cent or greater probability
that the acceleration will not be exceeded in two hundred fifty
years, or the maxi num expected horizontal acceleration based on a
site-specific seismc risk assessnent.

"Medi cal waste" neans all the infectious and injurious waste
originating from a nedical, veterinary, or internediate care
facility.

"Monofill" nmeans a landfill which accepts only one type of
solid waste.

"Muni ci pal solid waste landfill unit" or "MSWLF unit" neans a
discrete area of land or an excavation that receives household
waste, and that is not a land application wunit, surface
i npoundnent, injection well, or waste pile, as those terns are
defined under 40 CFR section 257.2. A MSW.F unit al so may receive
other types of RCRA subtitle D wastes, such as commercial solid
wast e, nonhazardous sludge, conditionally exenpt small quantity
generator waste, and industrial solid waste. The landfill may be
publicly or privately owmed. A MSWF unit nmay be a new MSW.F unit,
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an existing MSWLF unit, or a lateral expansion.

"New MBWLF unit" neans any mnunicipal solid waste landfill unit
t hat has not received waste before Cctober 9, 1993.

"Nui sance" consists of an act or an om ssion of an act which
annoys, injures, or endangers the confort, health, or safety of
ot hers, offends decency, or unlawfully interferes with, obstructs
or tends to obstruct, any public park, square, street, or highway;
or in any way renders other persons insecure in life, or in the use
of property.

"One hundred-year flood" nmeans a flood that has a one per cent
or greater chance of recurring in any given year or a flood
occurring of a magnitude equalled or exceeded once in one hundred
years on the average over a significantly |ong period.

"Qpen burning" neans the conbustion of solid waste w thout:

(1) Control of conbustion air to maintain adequate
tenperature for efficient conbustion;

(2) Containnment of the conbustion reaction in an
encl osed device to provide sufficient residence
time and mxing for conplete conbustion; and

(3) Control of the emssion of the conbustion
pr oduct s.

"Operator"” neans the person(s) responsible for the overal
operation of a facility or part of a facility.

"Omer" neans the person(s) who has legal title to a facility
or part of a facility.

"Performance standard" nmeans the criteria for the perfornance
of solid waste handling facilities.

"Pernmeability" neans the ease with which a porous materia
allows liquid or gaseous fluids to flow through it. For wat er
this is usually expressed in units of centineters per second and
termed hydraulic conductivity. Soils and synthetic liners with a
pernmeability for water of 1 x 107 cmsec or |ess may be consi dered
i nper neabl e.

"Permt" nmeans witten authorization from the director to
construct, nodify, and operate any solid waste di sposal system or
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any conponent of any solid waste disposal system A permt
aut hori zes the grantee to construct, nodify, and operate any solid
wast e di sposal systemin a manner or anount, not forbidden by this
chapter, or by rules adopted pursuant to HRS 342 but requiring
review by the departnent.

"Permit by rule" neans an abbreviated procedure by which
"l'imted inpact" solid waste facilities may begin operations in
accordance with section 11-58.1-04(i).

"Person" means an individual, firm association,
co- partnership, political subdi vi si on, gover nnment agency,
muni ci pality, industry, public or private corporation, or any other
entity what soever.

"Petrol eumi neans a regul ated substance which includes crude
oil or any fraction thereof which is liquid at standard tenperature
and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
absol ute.)

"Pile" means any noncontainerized accunul ation of solid waste
that is used for treatnent or storage.

"Plan of operation” neans the witten plan devel oped by an
owner or operator of a facility detailing how a facility is to be
operated during its active life and during closure and post-
cl osure.

"Poor foundation conditions" nmeans those areas where features
exi st which indicate that a natural or artificial event nmay result
i n inadequate foundation support for the structural conponents of
an MSWLF unit.

"Post -cl osure"” nmeans the requirenents placed upon |andfill
di sposal sites after closure to ensure their environnental safety
for a thirty-year period.

"Prem ses" neans a tract or parcel of land with or wthout
habi t abl e bui | di ngs.

"Processi ng" means an operation to convert solid waste into a
useful product or to prepare it for disposal.

"Putresci bl e waste"” nmeans solid waste which contains nateri al
capabl e of bei ng deconposed by m cro-organi sns.
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"Pyrol ysis" neans the process in which solid waste i s heated
in an enclosed device in the absence of oxygen to vapori ze,
producing a hydrocarbon-rich gas capable of being burned for
recovery of energy.

"Qualified ground-water scientist" neans a scientist or
engi neer who has received a baccal aureate or post-graduate degree
in the natural sciences or engineering and who has sufficient
training and experience in ground-water hydrology and related
fields as may be denonstrated by state registration, professional
certifications, or conpletion of accredited university prograns
that enabl e that individual to make sound professional judgnents
regardi ng ground-water nonitoring, contam nant fate and transport,
and corrective action.

"RCRA" neans the federal Resource Conservation and Recovery
Act, 42 U S.C. sections 6901 to 6992k.

"Reclamation facility" neans a | ocation used for the handling,
processi ng, or storage of recoverable material, including but not
limted to conmposting and renediation facilities.

"Recoverable material"” means material that can be diverted
from di sposal for recycling or bioconversion. This term does not
i nclude those materials that are generated and nornally used on-
site for manufacturing purposes.

"Recycling" neans the collection, separation, recovery, and
sale or reuse of secondary resources that would otherw se be
di sposed of as municipal solid waste, and is an integral part of a
manuf act uri ng process ai ned at produci ng a marketabl e product nade
of postconsuner nmaterial .

"Recycling drop-off facility" nmeans a structure or site
designated for collection and small scale (low technol ogy)
segregation of recyclable materials. The manned or unmanned site
will receive and tenporarily store recycl abl es "dropped-off" and no
paynment is made to the participants depositing recycl abl es.

"Recycling processing or materials recovery facility" neans a
facility which collects and bal es, shreds, crushes, nelts, sorts,
or otherwi se treats, tenporarily stores, and brokers, or transports
recyclable materials for reuse or re-manufacture.

"Refuse" neans anything putrescible or non-putrescible that is
di scarded or rejected.
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"Regul at ed hazardous waste" neans a solid waste that is a
hazardous waste, as defined in 40 CFR section 261.3, that is not
excluded from regulation as a hazardous waste under 40 CFR
section 261.4(b) or was not generated by a conditionally exenpt
smal |l quantity generator as defined in 40 CFR section 261.5.

"Renedi ati on" neans a process utilizing physical, chemcal, or
bi ol ogi cal conversion to mtigate or elimnate undesireable or
unsafe constituents within the waste materi al

"Reserved"” neans a section having no requirenents and which is
set aside for future possible rulemaking as a note to the regul ated
comunity.

"Run-of f" nmeans any rai nwater, |eachate, or other liquid that
drains over |land fromany part of a facility.

"Run-on" means any rainwater, |eachate, or other liquid that
drains over |and onto any part of a facility.

"Sal vage" neans the incidental renoval of solid waste for
reuse under the control of the facility owner or operator.

"Saturated zone" neans that part of the earth's crust in which
all voids are filled with water.

"Scavengi ng" neans the renoval of materials at a disposa
site, or interimsolid waste handling site w thout the approval of
t he owner or operator and the departnment of health.

"Secondary Resources" neans postconsuner material collected
and processed for feedstock in a manufacturing process.

"Seism c inpact zone" neans an area with a ten per cent or
greater probability that the maxi num horizontal acceleration in
lithified earth material, expressed as a per cent of the earth's
gravitational pull(g), wll exceed 0.10g in two hundred fifty
years.

"Sludge" neans any solid, sem-solid, or liquid waste
generated from a nunicipal, comrercial, or industrial wastewater
treatment plant, water supply treatnment plant, industrial process,
or air pollution control facility exclusive of the treated effl uent
froma wastewater treatnent plant.

"Sol e source aquifer" nmeans an aquifer designated by the
Envi ronnental Protection Agency pursuant to section 1424e of the
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Safe Drinking Water Act (P.L. 93-523).

"Solid waste" or "waste" neans garbage, refuse, and other
di scarded materials, including solid, liquid, sem-solid, or
contai ned gaseous materials resulting fromindustrial, comercial,
m ning, and agricultural operations, sludge from waste treatnent
plants and water supply treatnment plants, and residues from air
pol lution control facilities and community activities, but does not
include solid or dissolved materials in donestic sewage or other
substances in water sources such as silt, dissolved or suspended
solids in industrial waste water effluents, dissolved materials in
irrigation return flows, or other commobn water pollutants, or
source, special nuclear, or by-product material as defined by the
federal Atomc Energy Act of 1954, as anended (68 Stat.
923) .

"Solid waste disposal facility" nmeans any facility which
receives solid waste for ultimte disposal through landfilling or
incineration. This termdoes not include facilities utilized for
transfer, storage, processing, or remanufacturing for recycling or
reuse, or bioconversion.

"Solid waste handling" neans the nmanagenent, storage,
collection, transportation, treatnent, utilization, processing, or
final disposal of solid wastes, including the recovery and
recycling of materials fromsolid wastes, the recovery of energy
resources fromsuch wastes, or the conversion of the energy in such
wastes to nore useful forms or conbinations thereof.

"Solid waste managenent"” neans the systematic adm nistration
of activities which provide for the collection, source separation,
storage, transportation, transfer, processing, treatnent, and
di sposal of solid waste.

"Source separation” neans dividing solid waste into sone or
all of its conponent parts at the point of generation.

"Speci al wastes"” neans any solid waste which, because of its

source or physical, chemcal, or biological characteristics,
require special consideration for its proper processing or
di sposal, or both. This termincludes, but is not limted to
asbestos, used oil, lead acid batteries, nunicipal waste

conmbustion ash, sewage sludge that is non-hazardous, nedical
wastes, tires, white goods, and derelict vehicles.

"Storage" neans the holding of solid waste materials for a
tenporary period.
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"Streamt nmeans the point at which any confined freshwater body
of surface water reaches a nean annual flow rate of twenty cubic
feet per second.

"Structural conponents"” neans liners, |eachate collection
systems, final covers, run-on or run-off systens, and any other
conponent used in the construction and operation of the MSWF that
i's necessary for protection of human health and the environnent.

"Surface inpoundnent” nmeans a facility or part of a facility
which is a natural topographic depression, nman-nmade excavation, or
diked area fornmed prinmarily of earthen material (although it may be
lined with man-made materials), and which is designed to hold an
accunul ation of liquids or sludges. The term includes hol ding,
storage, settling, and aeration pits, ponds, or |agoons, but does
not include injection wells.

"Surface water" neans all |akes, rivers, ponds, streans,
inland waters, salt waters, and all other water and water courses
within the jurisdiction of the State of Hawaii .

"Table 1" neans Table | as it appears in 40 CFR 258.

"Transfer station" means a permanent, fixed, supplenental
collection and transportation facility, used by persons and route
collection vehicles to deposit collected solid waste fromoff-site
into a larger transfer vehicle for transport to a solid waste
handling facility. Transfer stations may al so include recycling
activities.

"Treatnment” neans the physical, chemcal, or biological
processing of solid waste to nmake such solid wastes safer for
storage or disposal, anenable for energy or naterial resource
recovery, or reduced in vol une.

"Twenty-five year stornf’ means a storm of a particular
duration and of such intensity that it has a four per cent
probability of being equalled or exceeded in any year.

"Twenty-four hour, twenty-five year stormf neans a twenty-five
year storm of twenty-four hours duration.

"Unstable area" mnmeans a location that is susceptible to
natural or artificial events or forces capable of inpairing the
integrity of some or all of the landfill structural conponents
responsi ble for preventing releases from a landfill. Unst abl e
areas can include poor foundation conditions, areas susceptible to
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mass nmovenents, and Karst terranes.

"Upper nost aqui fer” neans the geol ogic formati on nearest the
natural ground surface that is an aquifer, as well as |ower
aquifers that are hydraulically interconnected with this aquifer
within the facility's property boundary.

"Used oil transporter” neans a person who transports nore than
five hundred gallons of used oil annually, except a person who
transports used oil obtained solely fromsources owned and operated
by the person to a storage facility owned and operated by the sane
per son.

"Washout" neans the carrying away of solid waste by waters of
t he base fl ood.

"WAst e managenent unit boundary"” neans a vertical surface
| ocated at the hydraulically downgradient limt of the unit. This
vertical surface extends down into the uppernost aquifer.

"Waste recycling" nmeans reusing waste materials and extracting
materials froma waste stream

"Wast e reduction"” nmeans reducing the anount or type of waste
gener at ed.

"Water quality standard" neans a standard set for maxinmum
al l owabl e contam nation in surface waters.

"Wet | ands” nmeans those areas that are defined in 40 CFR
section 232.2(r). It includes those areas that are inundated or
saturated by surface or ground water at a frequency and duration
sufficient to support a preval ence of vegetative or aquatic life
that requires saturated or seasonally saturated soil conditions for
grow h and reproduction. Wet | ands generally include swanps,
mar shes, bogs, estuaries, and simlar areas.

"White goods" neans electrical and nechani cal appliances made
primarily of nmetal parts such as refrigerators, clothes washers,
and dryers. Appliances of less than three cubic feet in volune
bef ore crushing shall not be included in this definition. [Eff JAN
13 1994] (Auth: HRS 88321-11, 342G 3, 342G 13,
342H 2, 342H 3, 342H 18)

8§11-58. 1- 04 Permt systens. (a) Requirement. It shall
be unlawful for any person to establish, nodify, or operate any
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solid waste managenent facility or a part thereof or any extension
or addition thereto without a permt issued in accordance with this
chapter, Hawaii Revised Statutes, chapter 342H, and the integrated
solid waste managenent plan for the State of Hawaii .

(b) Exenptions. The followng are exenpted from the
requi rements of subsection (a). But these exenptions do
not apply to facilities regulated by 40 CFR 258.

(1) Asingle famly or duplex residential property reusing by
conposting only green or vegetative solid wastes
generated on its prem ses.

(2) A solid waste disposal facility on which the agricultura
solid waste from the operation or from its products
processing facility is disposed. This exenption does not
i ncl ude equi pnment and materials such as pesticides and
fertilizers used in the operation of the farm It also
excl udes | and not used for agricultural purposes.

(3) Alandfill site which is used only by the owner or person
in control of the premses to landfill |ess than one
hundred fifty tons per year of soil, rock, concrete, or

ot her nondeconposable and/or uncontam nated inert
materials generated on the site.

(4) Incinerator facilities having a total rated capacity of
| ess than one ton per hour.

(5 Mnor sources as determned by the director.

(c) Application for permt.

(1) Application for a permt shall be conpleted on forns
furni shed by the director and shall be acconpani ed by the
foll owi ng for approval:

(A) Detailed plans and specifications for the facility.

(B) Certification of conpliance with |ocal ordinances
and zoning requirenments including the recording of
its disposal facility wth the bureau of
conveyances.

(C© An operations report detailing the proposed nethod
of operation, population, and area to be served,
the characteristics, quantity, and source of
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(2)

(3)

(4)

(5)

material to be processed, the use and distribution
of processed materials, nmethod of processed residue
di sposal, energency operating procedures, and the
type and anount of equi pnent to be provided and the
proposed ultimte use of the |and.

(D) Oher specific requirenments as stated for each

facility.
Each application shall contain the original signature of
the owner and applicant and shall <constitute an
acknow edgenent t hat the applicant Wil | assumne

responsibility for the construction or nodification and
operation of the facility in accordance wth these rul es
and regulations. |[If the applicant is a partnership or
group other than a corporation or a county, the
application shall be nmade by one individual who is a
menber of the group. |If the applicant is a corporation
or a county, the application shall be nmade by an officer
of the corporation, general manager of the facility, or
an aut horized representative of the county.

The failure of the director to act on a conplete
application for the issuance of a permt or an
application by a permt holder for the nodification or
renewal thereof within one hundred eighty days of the
receipt of such application, except for all federally
del egated permt prograns and federally approved
prograns, shall be deened a grant of such application;
provided that the applicant acts consistently with the
application and all plans, specifications, and other
information submtted as a part thereof and shall notify
the departnment a mninumof fifteen days before the start
up of operation.

The director shall evaluate the applicant's response to
the departnent's request for nore information and shal
notify the applicant in witing of the director's final
approval or intent to deny the application. No
application for a permt shall be denied unless the
applicant has had an opportunity for a hearing by the
director in accordance with chapter 91, Hawaii Revised
St at ut es.

The director shall approve an application for a permt if
the application and the supporting information clearly
show that the issuance thereof is in the public interest
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and that the solid waste facility is designed, built, and
equi pped in accordance wth the best practicable
technol ogy so as to operate wi thout causing a violation
of applicable rules and regul ati ons.

(6) The director issues a permt conditioned upon conpliance
wi th established requirenents.

(A) Commencenent of work under such an authority by the
applicant shall be deenmed as acceptance of all
condi tions so specified.

(B) The director may require the applicant to provide
such facilities as are necessary for sanpling and
testing to determne the degree of pollution from
the solid waste facility.

(d) Modification, suspension, or revocation. The
director may, on the director's own notion or the application of
any person, nodify, suspend, or revoke a permt if, after affording
the applicant a hearing in accordance with chapter 91, Hawaili
Revi sed Statutes, the director determnes that any condition of the
permt has been violated or any rule of the department has been
violated or any provision of chapter 342H Hawaii Revised Stat utes,
has been violated or that such is in the public interest.
Modi fi cation, suspension, or revocation of a permt shall becone
final ten days after service of notice of the final decision to
nmodi fy, suspend, or revoke, on the holder of the permt.

(e) Duration, transfer and term nation.

(1) Duration of permt. The director may grant a permt for
any term not exceeding five years, and upon application
may renew a permt fromtine to tine for a term not
exceeding five years if such is in the public interest.

(2) Transfer of permt. A permt shall not be transferrable
w thout the witten approval of the director.

(3) Reporting termnation. Wthin ninety days of the
permanent term nation of the operation of a solid waste
facility, the facility's permttee shall notify the
director in witing of the facility's termnation of
oper ati on.

(f) Posting. A permttee shall at all times post its permt
in a conspicuous place at or near the solid waste disposal facility
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for which the permt was issued.

(9)

(h)
(1)

Fal sifying or altering permt. A person shall not
willfully deface, alter, forge, counterfeit, or falsify a permt.

Filing fees:

Every applicant for a permt shall pay a filing fee in

accordance wth the follow ng fee schedul e:
(A) Solid waste disposal facilities

(i) Landfills

Greater than twenty tons/day.......... $1, 000

Less than twenty tons/day.............

(1i1) Incinerators
Greater than twenty tons/day..........
Less than twenty tons/day.............

(B) Solid waste storage, handling and processing

facilities

(1) Transfer stations
Less than one hundred tons/day.........
Over one hundred tons/day............
(1i) Recycling and materials recovery
facilities..... ... . i
(tii1)Salvage facilities.....................

(C© Solid waste reclamation facilities

(1) Conposting........ ...
(11) Remediation........... ... . ...,

(D) Special wastes

(1) Special wastes.......... ... .. .. .. .. ....
(1i) Medical wastes........ ... ... .. .. ......
(tit)Foreign wastes. ............ .. ...,
(iv) OQher non-specific technology..........

(E) Ohers
(1) Permt by rule........ ... ... .. .. .......
(To be submtted with the letter of
notification)
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(i)

di sposa

(1)

§11-58. 1- 04

This filing fee shall be submtted with the application
and shall not be refunded nor applied to any subsequent
application followng final action of cancellation or
deni al of an application.

Fees shall be nmade payable to the State of Hawaii .

A request for a duplicate permt shall be nmade in witing
to the director within ten days after the destruction,
| oss, or defacenent of a permt. A fee of $50 shall be
charged and submtted with the request.

Permt by rule for certain solid waste handling and

facilities of limted inpact.

Permt by rule: Notw thstanding any other provision of
t hese rul es, the convenience centers, conposting

facilities handling not nore than three thousand tons
per year of green wastes, clearing and grubbing
landfills, certain agricultural landfills, and recycling
drop-off facilities shall be deenmed to have a solid waste
handl i ng and di sposal permt if the follow ng conditions
are met:

(A) Notification. At least thirty days prior to
commencing solid waste handling activities which
are covered wunder a permt by rule, witten
notification of such activity nust be nade to the
di rector. Witten notification shall be made on
such forms as are provided by the director.
Persons failing to notify the director of such
activities shall be deened to be operating w thout
a permt.

(B) General conditions of every facility.

(1) No regulated hazardous waste in accordance
with 40 CFR Part 261 may be collected,
transported, or disposed at any of the
facilities.

(1i) Nuisance control. Sui table nmeans shall be
enployed to prevent solid wastes from
scattering; <control of litter, odors and

vectors such as rodents and insects.
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(O

(D

Sui tabl e nmeans shall be provided to prevent
and control fires, including an energency
response plan when appropriate.

It is the responsibility of the owner and/or
operator to conmply with all the local rules,
regul ati ons, and ordi nances, and the director
may add addi ti onal condi tions deened
appropri ate.

Each facility shall be supervised, secured

and have a permanent sign identifying the
facility, hours and days of operation,
mat eri al s accepted or not accepted, the owner
and/ or operator, a person to contact, and
ot her pertinent information.

An annual report shall be prepared and
submtted to the director

Conveni ence centers.

Gr een

Only househol d and/or residential solid waste
w || be accepted.

Car batteries and waste oil may be collected
at the convenience <centers but nust be
collected and stored in a safe and orderly
manner .

wast es (I andscape wast e) conposti ng

facilities.

(iii)
(iv)
(v)
(vi)
(i)
(i)
(i)
(i)
(iii)
(iv)

Conposting facilities accepting only green
waste, less than three thousand tons per year,
are permtted by rule unless exenpted.

The finished conmpost nust be sufficiently
stable that it can be stored or applied on
| and wi t hout producing a nui sance.

An annual report shall be prepared and
submtted to the departnent, reporting the
tonnage of green waste accepted, the conposted
t onnage produced, and residual disposed.

The departnment reserves the right to add
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addi tional requirenents.

Land cl earing, grubbing, and certain agricultural
landfills and inert waste landfills.

(i)

(i)

(iii)

(iv)

(v)

(vi)

All persons exenpted under section 11-58.1-
4(b)(3) and landfilling nore than one hundred
and fifty tons per year shall be permtted by
rule.

Only waste that will not or is not likely to
produce |eachate of environnental concerns
shal | be disposed of in the landfill.

Acceptable materials for disposal in the |Iand
clearing, grubbing, and certain agricultural
landfill are earth and earth-like products

and | and cl earing debris such as stunps, |inbs
and | eaves. Acceptable materials for disposal
in the inert waste landfill are earth and
earth-1ike products, concrete, cured asphalt,
rocks, and bricks.

Materials placed in the landfill shall be
generated on site and spread in layers and
conpacted to the small est practicable vol une.

Public access to the landfills shall be
limted to authorized entrances whi ch shall be
cl osed when the site is not in operation.

The final cover shall consist of eighteen
inches of earthen material to mnimze
infiltration and six inches of earthen
material to mnimze erosion or as approved by
the director. A vegetative cover shall be
pl aced over the final lift, not |ater than one
month following final placenent of waste
within that lift. The vegetative cover nust
be maintained a mninmum of a year after the
closure of the landfill.

A witten notice of final closure nust be
provided to the director within one hundred
eighty days of receiving the final |oad of
material. Any site not receiving waste for in
excess of one hundred eighty days shall be
deened abandoned and in violation of these
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(Vii)

(Viii)

rules unless properly closed. Notice of
closure nust include the date of fina
mat eri al receipt and an accurate |egal

description of the boundaries of the landfill.
A permanent notation of the landfill |ocation
shal | be added at the bureau of conveyances to
the facility property and on any other
instrument that would normally be exam ned
during the title search and note any |and use
restrictions from the closure plans. The
notation shall notify any potential purchaser
of the property that the area has been used

for | and clearing and gr ubbi ng and
agricultural solid waste |andfills.
Al'l other applicable federal, state, and |ocal

| aws, rules, and ordinances, including erosion
and sedinent control, and any applicable
federal wetlands permts, nust be fully
conplied wth prior to commencenent of
landfilling operations.

(F) Recycling drop-off and processing facilities.

(i)

(i)

(iii)

§11-58. 1-05

An annual report shall be
submtted to the departnent,
anounts and types of
scrap netals

prepared and
reporting the
recyclable materials or
received and distributed by

wei ght. The report is due on July 31 of each
year for the preceding fiscal year
Scavenging at the facility by the general

public is prohibited.

Recycling processing facilities utilizing
single source separated material for reuse.
The single source separated itens are, but not
limted to: cardboard, newspaper print,
office paper, glass, alumnum containers,
pl astics, tires, and non-ferrous scrap netals.
[Ef f JAN 13 1994 ] (Aut h: HRS 88342G 28,
342H 3, 342H 4, 342H 13, 342H 55, 342N 3,
342N- 12, 342N 31)

| nspections. The director, in accordance with
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the law may enter and inspect the facility for the purpose of
investigating an actual or suspected source of solid waste, or
ot her pollution; ascertaining conpliance or non-conpliance wth any
rule, or standard pronulgated by the departnent; and nmaking
reasonable tests in connection therewth. [Eff JAN 13 1994 ]
(Auth: HRS 88342H 6, 342N-5)

811-58.1-06 Vari ances. Vari ance and vari ance
applications shall conply with Hawaii Revised Statutes, section
342H-5. [Eff JAN 13 1994 ] (Auth: HRS 8§8342H 3, 342H5) (I np:
HRS 88342H 3, 342H 5 342H 52)

8811-58.1-07 to 10 (Reserved)

SUBCHAPTER 2 -- SCLI D WASTE DI SPOSAL FACI LI TI ES

§11-58. 1-11 Minicipal solid waste landfills -- purpose,
scope, and applicability. (a) The purpose of sections 11-58.1-11
through 11-58.1-18 is to establish mninumstate criteria for al
muni ci pal solid waste landfill (MSWF) units including nunicipa
solid waste landfills that are used to dispose of sewage sl udge.
These mninumstate criteria ensure the protection of human health
and the environnent.

(b) These criteria apply to owners and operators of new MBW.F
units, existing MSWF units, and |ateral expansions, except as
ot herwi se specifically provided in sections 11-58.1-11 through
11-58.1-18.

(c) These criteria do not apply to MSWLF units that did not
recei ve waste after Cctober 9, 1991.

(d) MWF units that receive waste after Cctober 9, 1991, but

stop receiving waste before Cctober 9, 1993, are exenpt from all
the requirenments of sections 11-58.1-11 through 11-58.1-18, except
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for the final cover requi r enent specified in section
11-58.1-17(a)(1). The final cover nmust be installed within six
months of the |ast receipt of wastes. Oaners or operators of MSWLF
units described in this subsection that fail to conplete cover
installation within this six-nmonth period will be subject to al
the requirenments of sections 11-58.1-11 through 11-58.1-18, unless
ot herw se specified.

(e) Al MSWF units that receive waste on or after QOctober 9,
1993, nust conply with all requirenents of sections 11-58.1-11
t hrough 11-58. 1-18, unl ess ot herw se specifi ed.

(f) Owers or operators of new MSWLF units, existing MSW.F
units, and | ateral expansions that dispose of |ess than twenty tons
of municipal solid waste daily, based on an annual average, are
exenpt from sections 11-58. 1-14 and 11-58.1-16, so |l ong as:

(1) There is no evidence of exi sting ground-water
contam nation fromthe MSWLF unit;

(2) The MSWLF unit serves either:

(A) A community that experiences an annual interruption
of at least three consecutive nonths of surface
transportation that prevents access to a regiona
wast e managenent facility; or

(B) A comunity that has no practicable waste
managenent alternative and is located in an area
that annually receives less than or equal to
twenty-five inches of precipitation; and

(3) The owners or operators place in the operating record
i nformati on denonstrating that the requirenments of this
subsection are net.

(g) |If the owner or operator of a new MSWF unit, existing
MSWLF unit, or lateral expansion has know edge of ground-water
contam nation resulting from the unit that has asserted the
exenption in subsection (f), the owner or operator nust notify the
director of the contamnation and shall thereafter conply wth
sections 11-58.1-14 and 11-58. 1-16.

(h) MSWLF units failing to satisfy these criteria are
consi dered open dunps for purposes of state solid waste nanagenent
pl anni ng under RCRA.
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(i) MBWF units failing to satisfy these criteria constitute
open dunps, which are prohibited wunder section 4005 of
RCRA.

(1) MSWLF units containing sewage sludge and failing to
satisfy these criteria violate sections 309 and 405(e) of the C ean
Wat er Act.

(k) The effective date of sections 11-58.1-11 through
11-58.1-17 is Cctober 9, 1993. Section 11-58.1-18 is effective
April 9, 1994.

(') The owner or operator of a MSWF unit nmust conply with
any other applicable state or federal rules, |aws, regulations, or
ot her requirenents.

(m Extensions of the effective dates in 40 CFR 258 and this
chapter may be approved on a case-by-case basis only following rule
changes to 40 CFR 258 pronulgated by the EPA authorizing such
extensions or wunder statutory authority granted by the U S
Congress. [Eff JAN 13 1994 ] (Auth: HRS 88342H 53, 342H 55)

8§11-58. 1-12 Minicipal solid waste landfills -- permt
requirenents. (a) Al nunicipal solid waste landfills (MSWF)
require a permt and shall conply with the requirenents of
section 11-58. 1-04.

(b) Permt notification. The director shall ensure that
the public receives notice of each application for a new muni ci pal
solid waste landfill permt or any application for nodification or

renewal of an existing permt through the public notification
process. Procedures for the circulation of public notices shal
include at |east the foll ow ng:

(1) Notice shall be circulated wthin the geographical areas
of the proposed di sposal or other proposed activity; such
circulation shall include publishing in | ocal newspapers
and periodicals, or, if appropriate, in a daily newspaper
of general circul ation.

(2) Notice shall be muiled to any person or group upon
request.

(3) The director shall add the nane of any person or group
upon request to a mailing list to receive copies of
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(4)

(5)

(6)

notices for all variance applications within the State or
within a certain geographical area.

The director shall provide a period of not less than
thirty days followng the date of the public notice
during which tine interested persons nmay submt their
witten reviews with respect to the application and the
tentative determnations of the departnent, if any. The
period for coment may be extended at the discretion of
the director.

The contents of public notice shall include at |east the
fol | ow ng:

(A) Nanme, address, and phone nunber of agency i ssuing
the public notice;

(B) Nane and address of each applicant;

(C Brief description of each applicant's activities or
operations which result in the disposal or other
activity described in the application;

(D) A short description of the Ilocation of each
di sposal or activity indicating whether such
di sposal or activity is new or existing;

(E) A brief description of the procedures for the
formul ati on of final determ nations, including the
thirty-day comment period required by paragraph (4)
and any ot her neans by which interested persons may
i nfl uence or comrent upon those determ nations; and

(F) Address and phone nunber of state agency prem ses
at which interested persons may obtain further
information and inspect a copy of the variance
applications and supporting and rel ated docunents.

Public hearings. The director may hold a public hearing
if, after reviewing the coments submtted wunder
paragraph (4), the director determnes that a public
hearing is warranted. Any hearing brought pursuant to
this subsection shall be held in the geographi cal area of
t he proposed disposal or other proposed activity, or
other appropriate area, at the discretion of the
director. [Eff JAN 13 1994 ] (Auth: HRS 88342H 53
342H 54, 342H 55)
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811-58.1-13 Muni ci pal solid waste landfills -- site
analysis. (a) Airport safety.

(1) Owmers or operators of new MSWLF units, existing MSW.F
units, and lateral expansions that are |ocated within ten
t housand feet (3,048 nmeters) of any airport runway end
used by turbojet aircraft or within five thousand feet
(1,524 neters) of any airport runway end used by only
pi ston-type aircraft nust denonstrate that the units are
desi gned and operated so that the MSW.F unit does not
pose a bird hazard to aircraft.

(2) Omers or operators proposing to site new MBW.F units and
| ateral expansions |located within a five-mle radius of
any airport runway end used by turbojet or piston-type
aircraft nmust notify the affected airport and the Federal
Avi ation Adm ni stration (FAA).

(3) The owner or operator nust place the denonstration in
paragraph (1) in the operating record and notify the
director that it has been placed in the operating record.

(b)  Fl oodpl ai ns. Omers or operators of new MSWF units,
exi sting MSWLF wunits, and lateral expansions |ocated in one
hundr ed-year fl oodpl ai ns nmust denonstrate that the unit will not
restrict the flow of the one hundred-year flood, reduce the
tenporary water storage capacity of the floodplain, or result in
washout of solid waste so as to pose a hazard to human health and
t he environnent. The owner or operator nmnust place the
denonstration in the operating record and notify the director that
it has been placed in the operating record.

(c) Wetlands. New MSWLF units and | ateral expansions shal
not be located in wetlands, unless the owner or operator can nake
the foll owm ng denonstrations to the director:

(1) Were applicable under section 404 of the O ean Water Act
or applicable state wetlands | aws, the presunption that

a practicable alternative to the proposed landfill is
avai |l able which does not involve wetlands is clearly
rebut t ed;

(2) The construction and operation of the MSWF unit wll
not :
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(3)

(4)

(A) Cause or contribute to violations of any applicable
state water quality standard;

(B) Violate any applicable toxic effluent standard or
prohi bition under section 307 of the Cean Water
Act ;

(C Jeopardi ze the continued exi stence of endangered or
t hreat ened species or result in the destruction or
adverse nodification of a critical habi t at
protected under the Endangered Species Act of 1973;
and

(D) Violate any requi r enent under t he Mari ne
Protection, Research, and Sanctuaries Act of 1972,
for the protection of a marine sanctuary;

The MSWF wunit wll not cause or contribute to
significant degradation of wetlands. The owner or
operator nust denonstrate the integrity of the MSW.F unit
and its ability to protect ecological resources by
addressing the follow ng factors:

(A) FErosion, stability, and magration potential of
native wetland soils, nuds, and deposits used to
support the MSWLF unit;

(B) FErosion, stability, and magration potential of
dredged and fill materials used to support the
MBWLF uni t;

(© The volune and chem cal nature of the waste managed
in the MSBW.F unit;

(D) Inpacts on fish, wldlife, and other aquatic
resources and their habitat from rel ease of the
solid waste;

(E) The potential effects of catastrophic rel ease of
waste to the wetland and the resulting inpacts on
t he environnent; and

(F) Any addi ti onal factors, as necessary, to
denonstrate that ecological resources in the
wet | and are sufficiently protected,

To the extent required under section 404 of the C ean
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Water Act or applicable state wetl ands | aws, steps have
been taken to attenpt to achieve no net | oss of wetlands
(as defined by acreage and function) by first avoiding
i npacts to wetlands to the maxi num extent practicable as
requi red by paragraph (1), then mnim zing unavoi dabl e
i npacts to the maxi mum extent practicable, and finally
of fsetting remai ni ng unavoi dabl e wetl and i npacts through
all appropriate and practicabl e conpensatory mtigation
actions (e.g., restoration of existing degraded wetl| ands
or creation of man-nade wetl ands); and

(5) Sufficient information is avail able to nake a reasonabl e
determnation with respect to these denonstrati ons.

(d) Faul t areas. New MBWLF units and | ateral expansions
shall not be located within two hundred feet (sixty neters) of a
fault that has had di splacenent in Hol ocene tinme unless the owner
or operator denonstrates to the director that an alternative
set back distance of |less than two hundred feet (sixty nmeters) wll
prevent damage to the structural integrity of the MSWF unit and
W ll be protective of human health and the environnent.

(e) Seismc inpact zone. New MSWLF wunits and |ateral
expansi ons shall not be located in seismc inpact zones, unless the
owner or operator denonstrates to the director that all contai nnent
structures, including liners, |eachate collection systens, and
surface water control systens, are designed to resist the maxi num
hori zontal acceleration in lithified earth material for the site.
The owner or operator nust place the denonstration in the operating
record and notify the director that it has been placed in the
operating record.

(f) Unstable areas. Owners or operators of new MSWLF units,
exi sting MBWLF units, and | ateral expansions |ocated in an unstable
area nust denbnstrate that engineering neasures have been
i ncorporated into the MSWF unit's design to ensure that the
integrity of the structural conponents of the MSW.F unit will not
be disrupted. The owner or operator nust place the denonstration
in the operating record and notify the director that it has been
placed in the operating record. The owner or operator nust
consider the followng factors, at a mninmm when determ ning
whet her an area i s unstable:

(1) On-site or local soil conditions that may result in
significant differential settling;

(2) On-site or local geologic or geonorphol ogic features;

58.1-35



811-58.1-13
and

(3) On-site or local artificial features or events (both
surface and subsurface).

(g) Tidal wave (tsunam ) zone. New MSWLFs and | ateral
expansions shall not be located in possible tsunam inundation
ar eas.

(1) Tsunam inundation areas on the islands of Cahu, Hawaii,
Maui, and Kauai are those areas delineated in a report
entitled "Hawaii Tsunam |nundation Evacuation Map
Project"” by George D. Curtis, University of Hawaii Joint
Institute for Marine and Atnospheric Research, dated
April 19, 1991.

(2) Tsunam inundation areas on other islands shall be
determ ned by the director.

(h) dosure of existing MSWF units.

(1) Existing MBWLF units that cannot nake the denonstration
specified in subsection (a)(1l) pertaining to airports,
subsection (b) pertaining to floodpl ains, or subsection
(f) pertaining to unstable areas, nust close by COctober
9, 1996, in accordance with section 11-58.1-17(a) and
conduct post-closure activities in accordance with
section 11-58.1-17(b).

(2) The deadline for closure required by paragraph (1) may be
extended up to two years if the owner or operator
denonstrates to the director that:

(A) There is no available alternative disposal
capacity; and

(B) There is no imediate threat to human health and
t he envi ronnent.

(1) Consistency with |local zoning ordinance. The owner or
operator of a MSWF nust conply with any applicable |ocal zoning
ordi nances or other applicable |ocal ordinances.[Eff JAN 13 1994
Aut h:  HRS 88342H 53, 342H 55)

8§11-58. 1-14 Minicipal solid waste landfills -- design
criteria. (a) The design of new MSWF units and |ateral
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expansi ons shall be approved by the director before commencenent of
construction.

(b)
(1)

(2)

(¢c)
(1)

(2)

(d)
(b) (1),

factors:

(1)

(2)
(3)

_ (e)
di rector

The design shall either:

Ensure that the concentration values listed in Table 1

which is incorporated by reference, or Hawai i
Admnistrative Rules, title 11, chapter 20, whichever is
more stringent, will not be exceeded in the uppernost

aqui fer at the relevant point of conpliance, as specified
by the director under subsection (e); or

I ncl ude a conposite liner as described in subsection (c)
and a l|eachate collection system that is designed and
constructed to maintain less than a thirty-centineter
depth of | eachate over the liner.

A conposite liner shall consist of two conponents:

An upper conponent that rnust consist of a m ni num 30-m |
flexible nmenbrane I|iner (FM) with a hydraulic
conductivity of 1 x 107 cnlsec. (FML conponents
consi sting of H gh Density Pol yethyl ene (HDPE) shall be
at least 60-m| thick. The FM. conponent nust be
installed in direct and wuniform contact wth the
conpacted soil conponent.)

A lower conponent that nust consist of at least a

two-foot |ayer of conpacted soil wth a hydraulic

conductivity of no nore than 1 x 107 cni sec.

When approving a design that conplies with subsection
the director shall <consider at |least the followng

The hydrogeol ogic characteristics of the facility and

surroundi ng | and;

The climatic factors of the area; and

The vol une and physical and chem cal characteristics of
the | eachate.

The relevant point of conpliance specified by the
shall be no nore than one hundred fifty nmeters fromthe

wast e managenent unit boundary and shall be | ocated on | and owned
by the owner of the MSWLF unit. 1In determning the relevant
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point of conpliance, the director shall consider at |east the
foll owi ng factors:

(1) The hydrogeol ogic characteristics of the facility and
surroundi ng | and;

(2) The volume and physical and chem cal characteristics of
t he | eachat e;

(3) The quantity, quality, and direction of flow of ground
wat er ;

(4) The proximty and wthdrawal rate of the ground-water
users;

(5) The availability of alternative drinking water
suppl i es;

(6) The existing quality of the ground water, including other
sources of contamnation and their cunul ative inpacts on
the ground water and whether ground water is currently
used or reasonably expected to be used for drinking
wat er ;

(7) Public health, safety, and welfare effects; and

(8) Practicable capability of the owner or operator.
[Eff JAN 13 1994 ] (Auth: HRS 88342H 53, 342H 55)

8§11-58. 1- 15 Mini cipal solid waste landfills -- operating
criteria. (a) Procedures for excluding the receipt of hazardous
waste. Omners or operators of all MWF units nmust inplenent a
programat the facility for detecting and preventing the di sposal
of regul ated hazardous wastes as defined in 40 CFR Part 261 and
pol ychl ori nat ed bi phenyls (PCB) wastes as defined in 40 CFR Part
761. This program nust include, at a m ni num

(1) Randominspections of incomng | oads unless the owner or
operator takes other steps to ensure that incom ng | oads
do not contain regqulated hazardous wastes or PCB
wast es;

(2) Records of inspections;

(3) Training of facility personnel to recognize regul ated
hazar dous waste and PCB wastes; and

58.1-38



(4)

(b)
(1)

(2)

(3)

(c)
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Notification to the director if a regulated hazardous
waste or PCB waste is discovered at the facility.

Cover material requirenents.

Except as provided in paragraph (2), the owners or
operators of all MSWF units nust cover disposed solid
waste with six inches of earthen nmaterial at the end of
each operating day, or at nore frequent intervals if
necessary, to control disease vectors, fires, odors

blowing litter, and scavengi ng.

Alternative materials of an alternative thickness (other
than at least six inches of earthen material) nay be
approved by the director if the owner or operator
denonstrates that the alternative material and thickness
control disease vectors, fires, odors, blowing litter
and scavenging w thout presenting a threat to hunman
health and the environnent.

The director may grant a tenporary waiver from the
requi rement of paragraphs (1) and (2) if the owner or
operator denonstrates that there are extreme seasona
climatic conditions that make neeting the requirenents
i npractical .

D sease vector control. Owners or operators of all MWF

units nust prevent or control on-site populations of disease
vectors using techniques appropriate for the protection of human
health and the environnent.

(d)
(1)

Expl osi ve gases control

Omers or operators of all MWF units nust ensure
t hat :

(A) The concentration of nethane gas generated by the
facility does not exceed twenty-five per cent of
the | ower explosive limt for nethane in facility
structures (excluding gas control or recovery
system conponents); and

(B) The concentration of nethane gas does not exceed

the lower explosive |imt for nethane at the
facility property boundary.
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(2)

(3)

(e)

Owners or operators of all MSWF units nust inplement a
routine nmethane nonitoring program to ensure that the
st andards of paragraph (1) are net.

(A) The type and frequency of nonitoring nust be
determ ned based on the follow ng factors:

(1) Soil conditions;

(1i) The hydrogeol ogic conditions surrounding the
facility;

(tit) The hydraulic conditions surrounding the
facility; and

(tv) The location of facility structures and
property boundari es.

(B) The mninmum frequency of nonitoring shall be
quarterly.

| f methane gas | evels exceeding the limts specified in
paragraph (1) are detected, the owner or operator
nmust :

(A) Immediately take all necessary steps to ensure
protection of human health and notify the
di rector;

(B) Wthin seven days of detection, place in the
operating record the nethane gas |evels detected
and a description of the steps taken to protect
human heal th; and

(© Wthin sixty days of detection, inplement a
remedi ation plan for the nmethane gas releases,
pl ace a copy of the plan in the operating record,
and notify thedirectorthat the plan has been
i npl emented. The plan shall describe the nature
and extent of the problem and the proposed
remedy.

(D) The director may establish alternative schedul es
for denonstrating conpliance w th subparagraphs (B)
and (C).

Air criteria.
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(1) Owmers or operators of all MSW.Fs nust ensure that the
units do not violate any applicable requirenents
devel oped under the Hawaii State Inplenentation Plan
(SIP) approved by the U S. EPA Adm nistrator pursuant to
section 110 of the Cean Air Act, as anended.

(2) Open burning of solid waste, except for debris from
energency cl eanup operations, is prohibited at all MWF
units.

(f) Access requirenents. Omers or operators of all NMWF
units nust control public access and prevent unauthorized vehicul ar
traffic and illegal dunping of wastes by using artificial barriers,
natural barriers, or both, as appropriate to protect human health

and t he environnent.

(9)
(1)

(2)
(h)
not :

(1)

(2)

Run-on or run-off control systens.

Owmers or operators of all MWF units nust design,
construct, and naintain:

(A) A run-on control systemto prevent flow onto the
active portion of the landfill during the peak
di scharge froma twenty-five-year storm

(B) A run-off control systemfromthe active portion of
the landfill to collect and control at |east the
water volume resulting from a twenty-four-hour,
twenty-five-year storm

Run-off fromthe active portion of the landfill unit nust
be handl ed in accordance with subsection (h)(1).

Surface water requirenents. MSWLF units shal

Cause a discharge of pollutants into waters of the United
St at es, i ncl udi ng wet | ands, t hat vi ol ates any
requi renents of the Cean Water Act, including, but not
limted to, the National Pollutant Di scharge

Eli mnation System (NPDES) requirenments, pursuant to
section 402.

Cause the discharge of a nonpoint source of pollution to
waters of the United States, including wetlands, that
viol ates any requirenent of an area-w de or state-w de
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(i)
(1)

(2)

(1)
(1)

wat er quality managenment plan that has been approved
under sections 208 or 319 of the Clean Water Act, as
anmended.

Li quids restrictions.

Bul k or noncontainerized liquid waste may not be pl aced
in MSWLF units unless:

(A) The waste is household waste other than septic
waste; or

(B) The waste is |eachate or gas condensate derived
fromthe MSWLF unit and the MSWLF unit, whether it
is a new or existing MBWLF or |ateral expansion, is
designed with a conposite liner and |eachate
coll ection system as described in section
11-58. 1-14(b)(2). The owner or operator nust place
the denonstration in the operating record and
notify the director that it has been placed in the
operating record.

Containers holding liquid waste may not be placed in a
MBWLF unit unl ess:

(A) The container is a small container simlar in size
to that nornmally found in househol d waste;

(B) The container is designed to hold liquids for use
ot her than storage;

(C© The waste is household waste; or

(D) The oil filters are drained for at |east twenty-
four hours or crushed and are not a regulated
hazar dous wast e.

Recor dkeepi ng requi renents.

The owner or operator of a MSWF unit nust record and

retain near the facility in an operating record or in an

alternative |ocation approved by thedirectorthe follow ng

information as it becones avail abl e:

(A) Any location restriction denonstration required
under section 11-58.1-13;
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(B) Inspection records, training procedures, and
notification procedures required in subsection

(a);

(C© Gas nonitoring results from nonitoring and any
remedi ati on plans required by subsection (d);

(D) Any MSWLF unit design docunentation for placenent
of |l eachate or gas condensate in a MSWLF unit as
requi red under subsection (i)(1)(B)

(E) Any denonstrati on, certification, findi ng,
monitoring, testing, or analytical data required by
section 11-58. 1-16;

(F) dosure and post-closure care plans and any
nmonitoring, testing, or analytical data as required
by section 11-58.1-17(a) and (b);

(G Any cost estimates and financial assurance
docunent ation required by section 11-58.1-18; and

(H  Any information denonstrating conpliance with the
smal | community exenption as required by section
11-58.1-11(f) (3).

The owner or operator nust notify the director when the
docunents from paragraph (1) have been placed or added to
t he operating record, and all information contained in
the operating record must be furnished upon request to
the director or be nade available at all reasonable tines
for inspection by the director.

The director can set alternative schedules for
recordkeepi ng and notification requirenents as specified
i n paragraphs (1) and (2), except for the notification
requi renents in sections 11-58.1-13(a)(2) and
11-58.1-16(e)(7) (A (iii).

Public health, safety, and welfare. The director shal

require an owner or operator to fulfill any other requirenents that
the director believes necessary to protect the public health,

safety, and welfare. [Eff JAN 13 1994 ] (Auth: HRS 88342H 53,
342H 55)
811-58.1-16 Muni ci pal solid waste landfills -- ground water
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protection. (a) Applicability.

(1)

(2)

(3)

The requirenents in sections 11-58.1-11 through
11-58.1-18 apply to MBWLF units, except as provided in
par agraph (2).

Ground water nonitoring requirenments under subsections
(b) through (e) may be suspended by the director for a
MBWLF unit if the owner or operator can denonstrate that
there is no potential for mgration of hazardous
constituents from that MWF unit to the uppernost
aqui fer (as defined in section 11-58.1-03) during the
active life of the unit and the post-closure care peri od.
This denonstration nust be certified by a qualified
ground water scientist and approved by the director, and
must be based upon:

(A) Site-specific field col |l ected measur enent s,
sanpling, and analysis of physical, chemcal, and
bi ol ogi cal processes affecting contam nant fate and
transport; and

(B) Contamnant fate and transport predictions that
maxi m ze contam nant mgration and consi der inpacts
on human heal th and environnent.

Omners and operators of MSWF units nmust conply with the
gr ound- wat er monitoring requirements  of sections
11-58.1-11 through 11-58. 1-18 according to the foll ow ng
schedul e unless an alternative schedule is specified
under paragraph (4):

(A) Existing MSWLF units and |ateral expansions |ess
than one mle froma drinking water intake (surface
or subsurface) nust be in conpliance with the
ground-water nonitoring requirenments specified in
subsections (b) through (e) by October 9, 1994;

(B) Existing MBWF units and | ateral expansions greater
than one mle but less than two mles from a
drinking water intake (surface or subsurface) nust
be in conpliance with the ground-water nonitoring
requi renents specified in subsections (b) through
(e) by Cctober 9, 1995;

(© Existing MBWF units and | ateral expansions greater
than two mles from a drinking water intake
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(surface or subsurface) must be in conpliance with
the ground-water nonitoring requirenents specified
i n subsections (b) through (e) by Cctober 9, 1996;

(D) New MSWLF units mnust be in conpliance with the
ground-water nonitoring requirenents specified in
subsections (b) through (e) before waste can be
pl aced in the unit.

The director may specify an alternative schedule for the
owners or operators of existing MSWLF units and | ateral
expansions to conply with the ground-water nonitoring
requi renents specified in subsections (b) through (e).
This schedule nmust ensure that fifty per cent of all
exi sting MSBWLF units are in conpliance by Cctober 9, 1994
and that all existing MSWLF units are in conpliance by
Cctober 9, 1996. |In setting the conpliance schedule, the
director must consider potential risks posed by the unit
to human health and the environnent. The follow ng
factors should be considered in determning potenti al
risk:

(A) Proximty of human and environnmental receptors;
(B) Design of the MSWLF unit;

(C© Age of the MBWLF unit;

(D) The size of the MSWLF unit;

(E) Types and quantities of wastes disposed including
sewage sl udge; and

(F) Resource value of the underlying aquifer,
i ncl udi ng:

(1) Current and future uses;
(i) Proximty and withdrawal rate of users; and
(ii1) Gound-water quality and quantity.
Once established at a MBW.F unit, ground-water nonitoring
shal | be conducted throughout the active |life and post-

cl osure care period of that MSWF unit as specified in
section 11-58.1-17(b).
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(6)

(b)
(1)

The director may establish alternative schedul es for
denonstrating conpliance wth subsection (b)(4)(B)
pertaining to notification of placenent of certification
in operating record; subsection (d)(3)(A), pertaining to
notification that statistically significant increase
(SSI) notice is in operating record; subsection (d)(3)(B)
and (C), pertaining to an assessnent nonitoring program
subsection (e)(2), pertaining to sanpling and anal yzi ng
Appendi x |1 constituents; subsection (e)(4) (A,
pertaining to placenent of notice (Appendix Il
constituents detected) in record and notification of
notice in record; subsection (e)(4)(B), pertaining to
sanpling for Appendix | and 1l; subsection (e)(7),
pertaining to notification (and placenment of notice in
record) of SSI above ground-water protection standard;
subsections (e)(7)(A(iv) and (f)(1l), pertaining to
assessnment of corrective neasures; subsection (Qg)(1),
pertaining to selection of renmedy and notification of
pl acenent in record; subsection (h)(3)(D), pertaining to
notification of placenent in record (alternative
corrective action neasures); and subsection (h)(6),
pertaining to notification of placenment in record
(certification of remedy conpleted).

G ound-wat er nonitoring systens.

A ground-wat er nonitoring system nust be installed that
consi sts of a sufficient nunber of wells, installed at
appropriate locations and depths, to yield ground-water
sanpl es fromthe uppernost aquifer (as defined in section
11-58.1-03) that:

(A) Represent the quality of background ground water
t hat has not been affected by | eakage froma unit.
A determ nation of background quality may include
sanpling of wells that are not hydraulically
upgr adi ent of the waste nmanagenent area where:

(1) Hydrogeologic conditions do not allow the
owner or operator to determne what wells are
hydraul i cal |y upgradient; or

(i) Sanpling at other wells wll provide an
i ndi cation of background ground-water quality
t hat IS as representative as or nore

representative than that provided by the
upgr adi ent wells; and
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(B) Represent the quality of ground water passing the
rel evant point of conpliance specified by the
di rector under section 11-58.1-14(e). The
downgr adi ent nonitoring systemnust be installed at
the relevant point of conpliance specified by the
director under section 11-58.1-14(e) that ensures
detection of ground-water contamnation in the
upper nost aquifer. When  physi cal obst acl es
preclude installation of ground-water nonitoring
wells at the relevant point of conpliance at
existing units, the down-gradi ent nonitoring system
may be installed at the closest practicable
di stance hydraulically down-gradient from the
relevant point of conpliance specified by the
director wunder section 11-58.1-14 that ensures
detection of ground-water contamnation in the
upper nost aqui fer.

The director may approve a multi-unit ground-water
monitoring system instead of separate ground-water
nmonitoring systens for each MSWLF unit when the facility

has several units, if the nulti-unit ground-water
nmonitoring systemneets the requirenent of paragraph (1)
and will be as protective of human health and the

environnment as individual nonitoring systens for each
MSWLF unit, based on the follow ng factors:

(A)  Nunber, spacing, and orientation of the MWF
units;

(B) Hydrogeol ogi c setting;

(C Site history;

(D) Engineering design of the MSWF units, and
(E) Type of waste accepted at the MSWF units.

Monitoring wells nust be cased in a manner that maintains
the integrity of the nonitoring well bore hole. Thi s
casing nust be screened or perforated and packed with
gravel or sand, where necessary, to enable collection of
representative ground-water sanples. The annul ar space
(1.e., the space between the bore hole and wel |l casing)
above the sanpling depth nust be sealed to prevent
contam nation of sanples and the ground water.
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(4)

(c)
(1)

(A) The owner or operator mnust notify the director that
t he design, installation, devel opnent, and
decomm ssion of any nonitoring wells, piezoneters
and other neasurenent, sanpling, and analytical
devices docunentation has been placed in the
operating record; and

(B) The nonitoring wells, piezoneters, and other
measur enent, sanpling, and anal ytical devices nust
be operated and mai ntained so that they performto
desi gn specifications throughout the life of the
nmoni t ori ng program

The nunber, spacing, and depths of nonitoring systens
shal | be:

(A) Determined based wupon site-specific technica
i nformation t hat must i ncl ude t hor ough
characterization of:

(1) Aquifer thickness, ground-water flow rate,
ground-water flow direction including seasonal
and tenporal fluctuations in ground-water
flow, and

(1i) Saturated and unsaturated geologic units and

fill material s overlying the uppernost
aquifer, materials conprising the uppernost
aqui fer, and materi al s conpri sing t he
confining unit defining the | ower boundary of
the wuppernost aquifer; including, but not
limted t o: t hi cknesses, stratigraphy,
l'ithol ogy, hydraulic conductivities,

porosities, and effective porosities.

(B) Certified by a qualified ground-water scientist or
approved by the director. Wthin fourteen days of
this certification, the owner or operator nust
notify the director that the certification has been
pl aced in the operating record.

G ound-wat er sanpling and anal ysis requirenents.

The ground-water nonitoring program nust include
consistent sanpling and analysis procedures that are
designed to ensure nonitoring results that provide an
accurate representation of ground-water quality at the
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background and downgradi ent wells installed in conpliance
with subsection (b)(1). The owner or operator nust
notify the director that the sanpling and analysis
program docunentati on has been placed in the operating
record and the program nust include procedures and
techni ques for:

(A) Sanple collection;

(B) Sanple preservation and shi pnent;

(© Analytical procedures;

(D) Chain of custody control; and

(E) Quality assurance and quality control.

The ground-water nonitoring program nust include sanpling
and anal yti cal methods that are appropriate for
ground-water sanpling and that accurately neasure
hazar dous constituents and other nonitoring paranmeters in
ground-wat er sanples. Gound-water sanples shall not be
field-filtered before | aboratory anal ysis.

The sanpling procedures and frequency nmust be protective
of human health and the environnent.

Ground-wat er el evations nust be neasured in each well
i mredi ately before purging, each tinme ground water is
sanpl ed. The owner or operator nust determne the rate
and direction of ground-water flow each tinme ground water
is sanpl ed. G ound-water elevations in wells which
nmoni tor the sanme waste managenent area must be neasured
within a period of time short enough to avoid tenpora
variations in ground-water flow which could preclude
accurate determnation of ground-water flow rate and
di rection.

The owner or operator mnust establish background ground-
water quality in a hydraulically upgradi ent or background
well(s) for each of the nonitoring paraneters or
constituents required in the particular ground-water
monitoring program that applies to the MSWF unit, as
determ ned under subsecti ons (d) (1) or (e)(1).
Background ground-water quality nay be established at
wells that are not |ocated hydraulically upgradient from
the MBWLF unit if it meets the requirenents of subsection

58.1-49



§11-58. 1-16

(6)

(7)

(b) (1) (A).

The nunber of sanples collected to establish ground-water
quality data nust be consistent with the appropriate
statistical procedures determ ned pursuant to paragraph
(7). The sanpling procedures shall be those specified
under subsection (d)(2) for detection nonitoring,
subsections (e)(2) and (e)(4) for assessnent nonitoring,
and subsection (f)(2) for corrective action.

The owner or operator nust specify in the operating
record one of the following statistical nethods to be
used in evaluating ground-water nonitoring data for each
hazardous constituent. The statistical test chosen shal
be conducted separately for each hazardous constituent in
each wel | .

(A) A paranetric analysis of variance (ANOVA) fol |l owed
by rmultiple conparisons procedures to identify
statistically signi ficant evi dence of
contam nation. The method nust include estimation
and testing of the <contrasts between each
conpliance well's nean and the background nean
| evel s for each constituent.

(B) An ANOVA based on ranks followed by nultiple
conparisons procedures to identify statistically
significant evidence of contam nation. The nethod
must include estimation and testing of the
contrasts between each conpliance well's nedi an and
t he background nedian | evels for each constituent.

(CO A tolerance or prediction interval procedure in
which an interval for each constituent IS
established fromthe distribution of the background
data, and the level of each constituent in each
conpliance well is conpared to the upper tol erance
or prediction limt.

(D) A control chart approach that gives control limts
for each constituent.

(E) Another statistical test nethod that neets the
per formance standards of paragraph (8). The owner
or operator nust place a justification for this
alternative in the operating record and notify the
director of the use of this alternative test. The
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justification nmust denonstrate that the alternative
met hod neets the performance standards of paragraph

(8).

Any statistical nmethod chosen under paragraph (7) shal
conply with the following performance standards, as
appropri ate:

(A)

(B)

(O

(D

The statistical nethod used to evaluate ground-
wat er nonitoring data shall be appropriate for the
distribution of chem cal paraneters or hazardous
constituents. |If the distribution of the chem cal
paraneters or hazardous constituents is shown by
the owner or operator to be inappropriate for a
normal theory test, then the data should be
transfornmed or a distribution-free theory test
shoul d be used. If the distributions for the
constituents differ, nore than one statistical
met hod may be needed.

I f an individual well conparison procedure is used
to conpar e an i ndi vi dual conpliance well
constituent concentration wth backgr ound
constituent concentrations or a ground-water
protection standard, the test shall be done at a
Type | error level no less than 0.01 for each
testing period. If a nultiple conparisons
procedure is used, the Type | experinment w se error
rate for each testing period shall be no |l ess than
0. 05; however, the Type | error of no less than
0.01 for individual well conparisons nust be
mai nt ai ned. This performance standard

does not apply to tolerance intervals, prediction
intervals, or control charts.

If a control chart approach is used to evaluate
ground-water nonitoring data, the specific type of
control chart and its associ ated paraneter val ues
shall be protective of human health and the
envi ronment . The paraneters shall be determ ned
after considering the nunber of sanples in the
background data base, the data distribution, and
the range of the concentration values for each
constituent of concern.

If a tolerance interval or a predictional interval
is used to evaluate ground-water nonitoring data,
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(9)

(B)

(F)

the levels of confidence and, for tolerance
intervals, the per cent of the population that the
interval must contain, shall be protective of human
health and the environnent. These paraneters shal
be determned after considering the nunber of
sanples in the background data base, the data
distribution, and the range of the concentration
val ues for each constituent of concern.

The statistical nethod shall account for data bel ow
the limt of detection with one or nore statistical
procedures that are protective of human health and
the environnment. Any practical quantitation [imt
(pgl) that is used in the statistical nethod shal
be the |owest concentration level that can be
reliably achieved wthin specified limts of
precision and accuracy during routine |aboratory
operating conditions that are available to the
facility.

| f necessary, the statistical nethod shall include
procedures to control or correct for seasonal and
spatial variability as well as tenporal correlation
in the data.

The owner or operator nust determ ne whether or not there
is a statistically significant increase over background
val ues for each paranmeter or constituent required in the
particul ar ground-water nonitoring programthat applies
to the MBWF unit, as determ ned under subsections (d)(1)

or

(A)

(B)

(e)(1).

In determ ning whether a statistically significant
i ncrease has occurred, the owner or operator nust
conpare the ground-water quality of each paraneter
or constituent at each nonitoring well designated
pursuant to subsection (b)(1)(B) to the background
value of that constituent, according to the
statistical procedures and performance standards
speci fied under paragraphs (7) and (8).

Wthin a reasonabl e period of tine after conpleting
sanpling and anal ysis, the owner or operator nust
determ ne whether there has been a

statistically significant increase over background
at each nonitoring well.
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Det ecti on nonitoring program

Detection nonitoring is required at MSWF units at all
ground-wat er nonitoring wells defined under subsections
(b)(D(A and (B). At a mininmum a detection
monitoring program nust include nonitoring for the
constituents listed in Appendix I.

(A) The director may delete any of the Appendix |
nmonitoring paraneters for a MSWLF unit if it can be
shown that the renoved constituents are not
reasonably expected to be contained in or derived
fromthe waste contained in the unit.

(B) The director may establish an alternative list of
inorgani c indicator paraneters for a MSWF unit, in
lieu of sonme or all of the heavy netals
(constituents 1 through 15 of Appendix 1), if the
al ternative par anet ers provi de a reliable
indication of inorganic releases from the MWF
unit to the ground water. In determning
alternative paraneters, the director shall consider
the follow ng factors:

(i) The types, quantities, and concentrations of
constituents in wastes managed at the MWF
unit;

(i) The mobility, stability, and persistence of
waste constituents or their reaction products
in the unsaturated zone beneath the NMSWF
unit;

(tit) The detectability of indicator paraneters,
waste constituents, and reaction products in
t he ground water; and

(tv) The concentration or values and coefficients
of wvariation of nonitoring paraneters or
constituents in the ground-water background.

The nmonitoring frequency for all constituents listed in

Appendix |, or in the alternative list approved in
accordance with paragraph (1)(B), shall be at |east
sem annual during the active life of the facility
(itncluding closure) and the post-closure period. A

m ni mum of four independent sanples from each well
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(3)

(background and downgradient) nust be collected and
analyzed for Appendix | which is incorporated by
reference, or the alternative |list approved in accordance
with paragraph (1)(B), during the first sem annual
sanpling event. At |east one sanple from each well
(background and downgradient) nust be collected and
anal yzed during subsequent sem -annual sanpling events.
The director may specify an appropriate alternative
frequency for repeated sanpling and anal ysis for Appendi x
| constituents, or the alternative list approved in
accordance with paragraph (1)(B), during the active life
(it ncluding closure) and the post-closure care period

The alternative frequency during the active life
(including closure) shall be no less than annual. The
alternative frequency shall be based on consideration of
the follow ng factors:

(A) Lithology of the aquifer and unsaturated zone;

(B) Hydraulic conductivity of the aquifer and
unsat ur ated zone;

(© Gound-water flow rates;

(D) Mnimum distance between upgradient edge of the
MBWLF unit and downgradi ent nonitoring well screen
(m ni mum di stance of travel); and

(E) Resource value of the aquifer

If the owner or operator determnes, pursuant to
subsection (c)(7), that there is a statistically
significant increase over background for one or nore of
the constituents listed in Appendix | or in the
alternative |list approved in accordance w th paragraph
(1)(B), at any nonitoring well at the boundary specified
under subsection (b)(1)(B), the owner or operator:

(A Mst, wthin twenty-four hours of this finding,
pl ace a notice in the operating record indicating
which constituents have shown statistically
significant changes from background |evels, and
notify the director that this notice was placed in
t he operating record; and

(B) Must establish an assessnent nonitoring program
nmeeting the requirenents of subsection (e) within
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ni nety days except as provided for in subparagraph

(0.

(© The owner or operator may denonstrate that a source
other than a MSBWLF unit caused the contam nation or
t hat the statistically significant I ncrease
resulted fromerror in

sanpling, analysis, statistical evaluation, or
natural variation in ground water quality. A
report docunenting this denonstration nust be
certified by a qualified ground water scientist or
approved by the director and be placed in the
operating record. |If a successful denonstration is
made and docunented, the owner or operator nmay
continue detection nonitoring as specified in this
section. If, after ninety days, a successful
denonstration is not nade, the owner or operator
must initiate an assessnent nonitoring program as
required in subsection (e).

Assessnent nonitoring.

Assessnent nmoni tori ng IS required whenever a
statistically significant increase over background has
been detected for one or nore of the constituents |isted
in Appendix | or in the alternative |ist approved in
accordance with subsection (d)(1)(B)

Wthin ninety days of triggering an assessnent nonitoring
program and annually thereafter, the owner or operator
must sanple and analyze the ground water for al

constituents identified in Appendix Il. A mninmof one
sanpl e fromeach downgradi ent well nust be collected and
anal yzed during each sanpling event. For any constituent
detected in the downgradient wells as the result of the

conplete Appendix Il analysis, a mninmm of four
i ndependent sanmples from each well (background and
downgr adi ent) nust be coll ected and anal yzed to establish
background for the constituents. The director may
specify an appropriate subset of wells to be sanpled and
anal yzed for Appendix Il constituents during assessnent

monitoring. The director may del ete any of the Appendi x
Il nonitoring paraneters for a MBWEF unit if it can be
shown that the renoved constituents are not reasonably
expected to be in or derived fromthe waste contained in
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(3)

(4)

the unit.

The director my specify an appropriate alternate
frequency for repeated sanpling and analysis for the ful
set of Appendix Il constituents required by paragraph
(2), during the active life (including closure) and post-
closure care of the wunit considering the follow ng
factors:

(A) Lithology of the aquifer and unsaturated zone;

(B) Hydraulic conductivity of the aquifer and
unsat urated zone;

(© Gound water flow rates;

(D)  Mnimmdi stance between the upgradi ent edge of the
MSWLF unit and the downgradient nonitoring wel
screen (m ni num di stance of travel);

(E) Resource value of the aquifer; and

(F) Nature (fate and transport) of any constituents
detected in response to this section.

After obtaining the results from the initial or
subsequent sanpling events required in paragraph (2), the
owner or operator mnust:

(A Wthin twenty-four hours, place a notice in the
operating record identifying the Appendix 11
constituents that have been detected and notify the
director that this notice has been placed in the
operating record;

(B) Wthin ninety days, and on at |east a sem annua
basis thereafter, resanple all wells specified by
subsection (b)(1), conduct analyses for al
constituents in Appendix | or in the alternative
list approved in accordance wth subsection
(d)(1)(B), and for those constituents in Appendi x
Il that are detected in response to paragraph (2),
and record their concentrations in the facility
operating record. At | east one sanple from each
wel | (background and downgradient) nmust be
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collected and analyzed during these sanpling
events. The director may specify an alternative
monitoring frequency during the active Ilife
(including closure) and the post-closure period for
the constituents referred to in this paragraph

The alternative frequency for Appendi x I
constituents, or the alternative list approved in
accordance with subsection (d)(1)(B), during the
active life (including closure) shall be no |ess
t han annual . The alternative frequency shall be
based on consideration of the factors specified in
par agraph (3);

(C© Establish background <concentrations for any
constituents detected pursuant to paragraph (2) or
(4)(B); and

(D) Establish ground water protection standards for all
constituents detected pursuant to paragraph (2) or
(4). The ground water protection standards shal
be established in accordance with paragraph (8) or

(9).

I f the concentrations of all Appendix Il constituents are
shown to be at or below background val ues, using the
statistical procedures in subsection (c)(7), for two
consecutive sanpling events, the owner or operator mnust
notify the director of this finding and may return to
detection nonitoring.

If the concentrations of any Appendix Il constituents are
above background val ues, but all concentrations are bel ow
the ground water protection standard established under
paragraph (8) or (9), using the statistical procedures in
subsection (c)(7), the owner or operator nust continue
assessnent nonitoring in accordance with this section.

| f one or nore Appendix |l constituents are detected at
statistically significant |evels above the ground water
protection standard established under paragraph (8) or
(9) in any sanpling event, the owner or operator nust,
within fourteen days of this finding, place a notice in
the operating record identifying the Appendix |11
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constituents that have exceeded the ground water
protection standard and notify the director and all
appropriate local government officials that the notice
has been placed in the operating record. The owner or
operator al so:

(A)

(B)

(1) Must characterize the nature and extent of the
release by installing additional nonitoring
wel | s as necessary;

(1i) Must i nstall at | east one additional

monitoring well at the facility boundary in
the direction of contamnant mgration and
sanple this well in accordance with paragraph

(4)(B);

(tit) Mist notify all persons who own the |and or

reside on the land that directly overlies any

part of the plunme of contamnation if
contam nants have mgrated off-site as
i ndi cated by sanpling of wells in accordance
wi th paragraph (7)(A); and

(tv) Mst initiate an assessnment of corrective

measures as required by subsection (f) wthin
ni nety days; or

May denonstrate that a source other than a NMSWF
unit caused the contam nation, or that the SSI
resulted from error in sanpling, anal ysi s,
statistical evaluation, or natural variation in
ground water quality. A report docunenting this
denonstration mnust be certified by a qualified
ground-wat er scientist or approved by the director
and placed in the operating record. If a
successful denonstration is nmade, the owner or
operator must continue nonitoring in accordance
with the assessnent nonitoring program pursuant to
this subsection, and my return to detection
monitoring if the Appendix Il constituents are at
or bel ow background as specified in paragraph (5).
Until a successful denonstration is nade, the owner
or operator must conply wth paragraph (7)
including initiating an assessnment of corrective
measur es.
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The owner or operator nust establish a ground water
protection standard for each Appendix Il constituent
detected in the ground water. The ground water
protection standard shall be:

(A) For constituents for which a nmaxi mum contanm nant
| evel (MCL) has been pronul gated under section 1412
of the Safe Drinking Water Act (codified) under 40
CFR part 141, the MCL for that constituent;

(B) For constituents for which MILs have not been
promul gated, the background concentration for the
constituent established from wells in accordance
wi th subsection (b)(1)(A); or

(© For constituents for which the background level is
hi gher than the MCL identified under subparagraph
(A) or health-based levels identified under
paragraph (9)(A), the background concentrati on.

The director may establish an alternative ground water
protection standard for constituents for which MCLs have
not been established. These ground water protection
standards shall be appropriate health-based |evels that
satisfy the following criteria:

(A) The level is derived in a manner consistent with
U S. Envi r onnment al Protection Agency ( EPA)
guidelines for assessing the health risks of
environnental pollutants (51 Fed. Reg. 33992,
34006, 34014, 34028, Septenber 24, 1986);

(B) The level is based on scientifically valid studies
conducted in accordance with the Toxic Substances
Control Act Good Laboratory Practice Standards (40
CFR part 792) or equivalent;

(© For car ci nogens, t he | evel represents a
concentration associated wth an excess lifetine
cancer risk level (due to continuous Ilifetine

exposure) with the 1 x 1004 to 1 x 10° range; and
(D) For systemc toxicants, the level represents a

concentration to which the human popul ation

(i ncluding sensitive subgroups) could be exposed to
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(10)

()
(1)

(2)

(3)

on a daily basis that is likely to be wthout
appreciable risk of deleterious effects during a
lifetinme. For purposes of this section, systemc
toxicants include toxic chemcals that cause
effects other than cancer or nutation.

I n establishing ground water protection standards under
paragraph (9), the director may consider the foll ow ng:

(A) Miltiple contamnants in the ground water;

(B) Exposure threats to sensitive environnental
receptors; and

(C© Oher site-specific exposure or potential exposure
to ground water.

Assessment of corrective neasures

Wthin ninety days of finding that any of the
constituents listed in Appendix Il have been detected at
a statistically significant |evel exceeding the

ground water protection standards defined under
subsection (e)(8) or (e)(9), the owner or operator mnust
initiate an assessnent of corrective neasures. The
assessnent nust be conpleted within a reasonabl e period
of tine.

The owner or operator nust continue to nonitor in
accordance with the assessnment nonitoring program as
specified in subsection (e).

The assessnent shall include an analysis of the
effectiveness of potential corrective neasures in neeting
all of the requirenents and objectives of the renedy as
descri bed under subsection (g), addressing at |east the
fol | ow ng:

(A The per f or mance, reliability, ease of
i npl enent ati on, and potenti al I npacts of
appropriate potential renedies, including safety
i npacts, cross-nedia inpacts, and control of
exposure to any residual contam nation;
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(B) The tine required to begin and conplete the renedy;
(C© The costs of renedy inplenentation; and

(D) The institutional requirenents such as state or
| ocal permt requirenents or other environnmental or
public health requirements that may substantially
affect inplenentation of the remedy(s).

The owner or operator nust discuss the results of the
corrective neasures assessnent, before the selection of
remedy, in a public neeting with interested and affected
parties.

Sel ection of renedy

Based on the results of the <corrective neasures
assessnment conducted under subsection (f), the owner or
operator nust select a renedy that, at a mninmum neets
the standards listed in paragraph (2). The owner or
operator must notify the director, wthin fourteen days
of selecting a renedy, a report describing the selected
remedy has been placed in the operating record and how it
nmeets the standards in paragraph (2).

Renedi es nust:
(A) Be protective of human health and the environnent;

(B) Attain the ground water protection standard as
speci fied pursuant to subsection (e)(8) or (9);

(© Control the source(s) of releases so as to reduce
or elimnate, to the maxi num extent practicable
further releases of Appendix Il constituents into
the environnment that may pose a threat to human
health or the environnent; and

(D) Conply with standards for nmanagenent of wastes as
specified in subsection (h)(4).

In selecting a remedy that neets the standards of
par agraph (2), the owner or operator shall consider the
foll ow ng eval uati on factors:

(A The 1ong- and short-term effectiveness and
protectiveness of the potential renedy(s), along
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with the degree of certainty that the remedy wll
prove successful based on consideration of the
fol | ow ng:

(1) Magnitude of reduction of existing risks;

(i) Magnitude of residual risks in ternms of

i kelihood of further releases due to waste
remaining followng inplenentation of a
remedy;

(ti1) The type and degree of |ong-term nmanagenent

required, including nonitoring, operation, and
mai nt enance;

(tv) Short-term risks that mght be posed to the

community, workers, or the environnent during
i npl enentation of such a renedy, including
potential threats to human health and the
envi r onnent associ at ed W th excavati on,
transportation, and redi sposal or containnment;

(v) Time until full protection is achieved;

(vi) Potential for exposure of humans and

environmental receptors to remaining wastes,
considering the potential threat to human
health and the environnent associated wth
excavation, transportation, redisposal, or
cont ai nnment ;

(vii) Long-termreliability of the engineering and

institutional controls; and

(viii) Potential need for replacenent of the renedy.

(B)

(O

The effectiveness of the renmedy in controlling the
source to reduce further releases based on
consideration of the follow ng factors:

(1) The extent to which containnent practices wll
reduce further rel eases;

(11) The extent to which treatnent technol ogi es may
be used.

The ease or difficulty of inplenmenting a potenti al
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remedy(s) based on consideration of the follow ng
types of factors:

(i) Degree of difficulty associ at ed wth
constructing the technol ogy;

(1i) Expected operational reliability of the
t echnol ogy;

(ti1) Need to coordinate with and obtain necessary
approval s and permts from ot her agenci es;

(tv) Availability of necessary equipnment and
speci alists; and

(v) Available capacity and location of needed
treatnent, storage, and di sposal services.

(D) Practicable capability of the owner or operator,
including a consideration of the technical and
econom ¢ capability.

(E) The degree to which community concerns are
addressed by a potential renedy(s).

The owner or operator shall specify as part of the
sel ected renedy a schedule(s) for initiating and

conpl eting renedial activities. Such a schedul e nust
require the initiation of renedial activities within a
reasonabl e period of tinme taking into consideration the
factors set forth in subparagraphs (A) through (H. The
owner or operator mnust consider the followng factors in
determ ning the schedule of renedial activities:

(A) Extent and nature of contam nation;

(B) Practical capabilities of renmedial technol ogies in
achieving conpliance wth ground water protection
standards established under subsection (e)(7) or
(8) and other objectives of the renedy;

(© Availability of treatnment or disposal capacity for
wast es managed during inplenentation of the renedy;

(D) Desirability of utilizing technol ogies that are not
currently avai |l abl e, but whi ch may of fer
significant advantages over already available

58.1-63



§11-58. 1-16

(5)

t echnol ogi es in terns of ef fectiveness,
reliability, safety, or ability to achieve renedi a
obj ecti ves;

(E) Potential risks to human health and the environnent
from exposure to contam nati on before conpl etion of
t he renedy;

(F) Resource value of the aquifer including:
(1) Current and future uses;
(i) Proximty and withdrawal rate of users;
(iii1) Gound water quantity and quality;
(tv) The potential damage to wldlife, crops,
vegetati on, and physical structures caused by

exposure to waste constituents;

(v) The hydrogeologic <characteristic of the
facility and surroundi ng | and;

(vi) Gound water renoval and treatnent costs; and

(vii) The cost and availability of alternative
wat er suppli es;

(G Practicable capability of the owner or operator
and

(H OQher relevant factors.

The director may determne that renedi ati on of a rel ease
of an Appendix Il constituent froma MSW.F unit is not
necessary if the owner or operator denonstrates to the
sati sfaction of the director that:

(A) The ground water is additionally contam nated by
subst ances that have originated froma source ot her
than a MSWLF unit and that those substances are
present in concentrations such that cleanup of the
release from the MWF unit would provide no
significant reduction in risk to actual or
potential receptors; or

(B) The constituent(s) is present in ground water that:
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(1) Is not currently or reasonably expected to be
a source of drinking water; and

(i) Is not hydraulically connected with waters to
whi ch the hazardous constituents are mgrating
or are likely to mgrate in a concentration(s)
t hat woul d exceed the ground-water protection
st andards established under subsection (e)(8)
or (9); or

(© Renediation of the release(s) is technically
i npracticable; or

(D) Renediation results in unacceptable cross-nedia
i npacts.

A determ nation by the director pursuant to subsection
(g9)(5) shall not affect the authority of the State to
require the owner or operator to undertake source control
measures or other neasures that nmay be necessary to
elimnate or mnimze further releases to the ground-
water, to prevent exposure to the ground-water, or to
renedi ate the ground water to concentrations that are
technically practicable and significantly reduce threats
to human health or the environnent.

| mpl enmentation of the corrective action program

Based on the schedul e established under subsection (g)(4)
for initiation and conpletion of renmedial activities the
owner or operator nust:

(A) Establish and inplement a corrective action ground
wat er nonitoring programthat:

(1) At a mnimm neets the requirenments of an
assessnent nonitoring programunder subsection

(e);

(1i) Indicates the effectiveness of the corrective
action renedy; and

(ti1) Denonstrates conpliance wth ground water
protection standard pursuant to paragraph

(5);
(B) Inplement the corrective action renedy selected
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(2)

under subsection (g); and

(C) Take any interim neasures necessary to ensure the
protection of human health and the environnent.
Interim neasures should, to the greatest extent
practicable, be consistent with the objectives of
and contribute to the performance of any renedy
that may be required pursuant to subsection (g).
The followng factors nust be considered by an
owner or operator in determning whether interim
neasures are necessary:

(1) Time required to devel op and inplenent a final
remedy;

(1i1) Actual or potential exposure of nearby
popul ations or environmental receptors to
hazar dous constituents;

(ti1) Actual or potential contam nation of drinking
wat er supplies or sensitive ecosystens;

(1v) Further degradation of the ground water that
may occur if remedial action is not initiated
expedi tiously;

(v) Weather conditions that may cause hazardous
constituents to mgrate or be rel eased;

(vi) Risks of fire or explosion, or potential for
exposure to hazardous constituents as a result
of an accident or failure of a container or
handl i ng system and

(vit) Oher situations that may pose threats to
human heal th and the environnent.

An owner or operator nmay determ ne, based on information
devel oped after inplenentation of the renedy has begun or
other information, that conpliance wth requirenents of
subsection (g)(2) are not being achieved through the
remedy selected. In these cases, the owner or operator
must i nplement other nethods or techniques that could
practicably achieve conpliance with the requirenents,

unl ess the owner or operator mnakes the determ nation
under paragraph (3).
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| f the owner or operator determ nes that conpliance with
requi renents under subsection (g)(2) cannot be
practically achieved wth any «currently available
nmet hods, the owner or operator nust:

(A) Obtain certification of a qualified ground water
scientist or approval by the director that
conpliance with the requirenments under subsection
(g)(2) cannot be practically achieved with any
currently avail abl e nmet hods;

(B) Inplenment alternate neasures to control exposure of
humans or t he envi r onnent to resi dual
contam nation, as necessary to protect human health
and the environnent; and

(O Inmplenent alternate neasures for control of the
sources of contamnation, or for renoval or
decontam nati on of equipnent, units, devices, or
structures that are:

(1) Technically practicable; and

(i) Consistent with the overall objective of the
remedy.

(D) Notify the director within fourteen days that a
report justifying the alternative neasures before
inplenmenting the alternative neasures has been
pl aced in the operating record.

Al'l solid wastes that are managed pursuant to a renedy
requi red under subsection (g), or an interimmeasure
requi red under paragraph (1)(C, shall be managed in a
manner :

(A) That is protective of human health and the
envi ronment ; and

(B) That conplies wth applicable RCRA requirenents.

Renedi es sel ected pursuant to subsection (g) shall be
consi dered conpl et e when:

(A The owner or oper at or conplies wth the
ground-wat er protection standards established under
subsection (e)(8) or (9) at all points wthin the
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(6)

(7)

pl ume of contami nation that |ie beyond the ground
water nonitoring well system established under
subsection (b)(1).

(B) Conpliance wth the ground water protection
standards established under subsection (e)(8) or
(9) has been achieved by denponstrating that
concentrations of Appendix Il constituents have not
exceeded the ground water protection standard(s)
for a period of three consecutive years using the
statistical procedures and performance standards in
subsection (c)(7) and (c)(8). The director my
specify an alternative length of time during which
the owner or operator nust denonstrate that
concentrations of Appendix Il constituents have not
exceeded the ground water protection standard(s)
taking into consideration:

(1) Extent and concentration of the rel ease(s);

(1i) Behavior characteristics of the hazardous
constituents in the ground water;

(ti1) Accuracy of nonitoring or nodeling techniques,
i ncluding any seasonal, neteorological, or
ot her environnental variabilities that my
af fect the accuracy; and

(i1v) Characteristics of the ground water.

(© Al actions required to conplete the renmedy have
been sati sfi ed.

Upon conpl etion of the renedy, the owner or operator nust
notify the director wthin fourteen days that a
certification that the remedy has been conpleted in
conpliance with the requirenments of paragraph (5) has
been placed in the operating record. The certification
must be signed by the owner or operator and by a
qualified ground water scientist or approved by the
di rector.

When, upon conpletion of the certification, the owner or
operator determnes that the corrective action renedy has
been conpl eted in accordance with the requirenments under
paragraph (5), the owner or operator shall be rel eased
from the requirenments for financial assurance for
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corrective action under section 11-58.1-18(d). [Eff JAN
13 1994 ] (Auth: HRS 88342H 53, 342H 55)

811-58. 1-17 Muni ci pal solid waste landfills -- closure and
post-closure care. (a) Cosure criteria.

(1)

(2)

(3)

Omers or operators of all MW.F units nmust install a
final cover system that is designed to mnimze
infiltration and erosion. The final cover system nust
be conprised of an erosion layer wunderlain by an
infiltration layer as foll ows:

(A) Have a perneability less than or equal to the
pernmeability of any bottomliner system or natural
subsoils present, or a perneability no greater than
1 x 10° cm sec, whichever is |less, and

(B) Mnimze infiltration through the closed MSWF by
the use of an infiltration |layer that contains a
m ni mrum ei ght een i nches of earthen material, and

(© Mnimze erosion of the final cover by the use of
an erosion layer that contains a m ninmum si x inches
of earthen material that is capable of sustaining
native plant grow h.

The director may approve an alternative final cover
desi gn that includes:

(A) An infiltration layer that achieves an equival ent
reduction in infiltration as the infiltration |ayer
specified in paragraph (1)(A) and (1)(B); and

(B) An erosion |ayer t hat provi des equi val ent
protection from wind and water erosion as the
erosion |ayer specified in paragraph (1)(C

The owner or operator nust prepare a witten closure plan
t hat describes the steps necessary to close all NMWF
units at any point during its active life in accordance
with the cover design requirenents in paragraph (1) or
(2), as applicable. The closure plan, at a mni num nust
i nclude the follow ng information:

(A) A description of the final cover, designed in
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(4)

(5)

(6)

(7)

accordance with paragraph (1) and the nethods and
procedures to be used to install the cover;

(B) An estimate of the largest area of the MSWF unit
ever requiring a final cover as required under
paragraph (1) at any tinme during the active life;

(C© An estimate of the maxi numinventory of wastes ever
on-site over the active life of the landfil
facility; and

(D) A schedule for conpleting all activities necessary
to satisfy the closure criteria in this subsection.

The owner or operator nust notify the director that a
closure plan has been prepared and placed in the
operating record by Cctober 9, 1993, or by the initial
recei pt of waste, whichever is l|ater.

Bef or e begi nning cl osure of each MSWLF unit as specified
in paragraph (6), an owner or operator nmust notify the
director that a notice of intent to close the unit has
been placed in the operating record.

The owner or operator nust begin closure activities of
each MSWLF unit within thirty days after the date on
which the MBWLF unit receives the known final receipt of
wastes or, if the MSWF unit has remaining capacity and
there is a reasonable |ikelihood that the MBW.F unit wll
recei ve additional wastes, within one year after the nost
recent receipt of wastes. Extensions beyond the one-year
deadline for beginning closure may be granted by the
director if the owner or operator denonstrates that the
MBWLF unit has the capacity to receive additional wastes
and the owner or operator has taken and wll continue to
take all steps necessary to prevent threats to human
health and the environnment fromthe uncl osed MSWLF unit.

The owner or operator of all MSWF units nust conplete
closure activities of each MSBWLF unit in accordance with
the closure plan within one hundred eighty days follow ng
t he begi nning of closure as specified in paragraph (6).
Ext ensions of the closure period nay be granted by the
director if the owner or operator denonstrates that
closure will, of necessity, take |onger than one hundred
ei ghty days and the owner or operator has taken and w ||
continue to take all steps to prevent threats to human
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(10)

(b)
(1)

8§11-58.1-15
health and the environnent fromthe uncl osed MSW.F unit.

Following closure of each MSWF unit, the owner or
operator nust notify the director that a certification,
si gned by an i ndependent registered professional engineer
or approved by the director, verifying that closure has
been conpleted in accordance with the closure plan, has
been placed in the operating record.

(A) Following closure of all MSWF units, the owner or
operator nust record a notation on the deed to the
[ andfil | facility property, or sonme ot her
instrument that is nornmally exam ned during title
search, and notify the director that the notation
has been recorded and a copy has been placed in the
operating record.

(B) The notation on the deed nust in perpetuity notify
any potential purchaser of the property that:

(i) The land has been used as a landfill facility;
and

t use s restricted under subsecti on

Its
(b) (3)(Q).

The owner or operator may request perm ssion from the
director to renove the notation from the deed if all
wastes are renoved fromthe facility.

(i)

Post-cl osure care requirenents.

Following closure of each MSWF unit, the owner or
operator nust conduct post-closure care. Post - cl osure
care must be conducted for thirty years, except as
provi ded under paragraph (2), and consist of at |east the
fol | ow ng:

(A) Mintaining the integrity and effectiveness of any
final cover, including nmaking repairs to the cover
as necessary to correct the effects of settlenent,
subsi dence, er osi on, or ot her event s, and
preventing run-on and run-off from eroding or
ot herwi se damagi ng the final cover;

(B) Maintaining and operating the |eachate collection
systemin accordance with the requirenents in
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(2)

(3)

(O

(D

The |

(A)

(B)

section 11-58.1-14, if applicable. The director
may allow the owner or operator to stop nmanagi ng
| eachate if the owner or operator denonstrates that
| eachate no | onger poses a threat to human health
and t he environnent;

Monitoring the ground water in accordance with the
requi renents of section 11-58.1-16 and nai ntaini ng
the ground-water nonitoring system if applicable;
and

Mai nt ai ni ng and operating the gas nonitoring system
in accordance with the requirenents of section
11-58. 1-15(d) .

ength of the post-closure care period may be:

Decreased by the director if the owner or operator
denonstrates that the reduced period is sufficient
to protect human health and the environnent and
this denonstration is approved by the director; or

Increased by the director if the director
determ nes that the | engthened period is necessary
to protect human health and the environnent.

The owner or operator of all MSW.F units nust prepare a
written post-closure plan that includes, at a mninum
the follow ng information:

(A)

(B)

(O

A description of the nonitoring and maintenance
activities required in paragraph (1) for each MSWF
unit, and the frequency at which these activities
w Il be perforned;

Nane, address, and tel ephone nunber of the person
or office to contact about the facility during the
post - cl osure period; and

A description of the planned uses of the property
during the post-closure period. Post - cl osure use
of the property shall not disturb the integrity of
the final cover, liner(s), or any other conponents
of the containment system or the function of the
nmoni toring systens unl ess necessary to conply with
the requirenments in sections 11-58.1-11 through
11-58. 1-18. The director may approve any other
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di sturbance if the owner or operator denonstrates

that disturbance of the final cover, Iliner, or
ot her conponent of the contai nnent system
i ncluding any renoval of waste, will not increase

the potential threat to human health or the
envi ronment .

(4) The owner or operator nust notify the director that a
post-cl osure plan has been prepared and placed in the
operating record no later than the effective date of this
Subchapter, Cctober 9, 1993, or by the initial receipt of
wast e, whichever is |ater.

(5) Follow ng conpletion of the post-closure care period for
each MSWLF unit, the owner or operator nust notify the
director that a certification, signed by an independent
regi stered professional engineer or approved by the
director, verifying that post-closure care has been
conpleted in accordance wth the post-closure plan, has
been placed in the operating record. [Eff JAN 13 1994 ]
(Auth: HRS 88342H 53, 342H 55)

§11-58. 1-18 Miuni cipal solid waste landfills -- financia

assurance. (a) Applicability and effective date.

(1) The requirenents of this section apply to owners and
operators of all MBWF units, except owners or operators
who are state or federal government entities whose debts
and liabilities are the debts and liabilities of a state
or the United States.

(2) The requirenents of this section are effective April 9,
1994.

(b) Financial assurance for closure.

(1) The owner or operator nust have a detailed witten

estimate, in current dollars, of the cost of hiring a
third party to close the |largest area of all MSWF units
ever requiring a final cover as required under section
11-58.1-17(a) at any time during the active life in
accordance with the closure plan. The owner or operator
must notify the director that the estimate has been
pl aced in the operating record.

(A) The cost estimate nust equal the cost of closing
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(2)

(c)
(1)

the largest area of all MSWLF units ever requiring
a final cover at any tinme during the active life
when the extent and manner of its operation woul d
make closure the nobst expensive, as indicated by
its closure plan (see section 11-58.1-17(a)(3)

(B)).

(B) During the active life of the MBWF unit, the owner
or operator nust annually adjust the closure cost
estimate for inflation.

(C©) The owner or operator must increase the closure
cost estimate and the anount of financial assurance
requi red under paragraph (2) if changes to the
cl osure plan or MSWLF unit conditions
i ncrease the maxi mum cost of closure at any tine
during the remaining active life.

(D) The owner or operator may reduce the closure cost
estimate and the amount of financial assurance
requi red under paragraph (2) if the cost estinate
exceeds the maxi mum cost of closure at any tine
during the remaining life of the MSWLEF unit. The
owner or operator must notify the director that the
justification for the reduction of the cl osure cost
estimate and the anount of financial assurance has
been placed in the operating record.

The owner or operator of each MSWLF unit nust establish
financial assurance for closure of the MSWF unit in
conpliance wth subsection (e). The owner or operator
must provide continuous coverage for closure until
released from financial assurance requirenents by
denonstrating conpliance wth section 11-58.1-17(a)(8)
and (a)(9).

Fi nanci al assurance for post-closure care.

The owner or operator mnmust have a detailed witten

estimate, in current dollars, of the cost of hiring a
third party to conduct post-closure care for the MSWF
unit in conpliance with the post-closure plan devel oped
under section 11-58.1-17(b). The post-closure cost
estimate used to denonstrate financial assurance in
paragraph (2) must account for the total costs of
conducting post-closure care, including annual and
periodic costs as described in the post-closure plan over
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the entire post-closure care period. The owner or
operator nust notify the director that the esti mate has
been placed in the operating record.

(A) The cost estimate for post-closure care nust be
based on the nost expensive costs of post-closure
care during the post-closure care period.

(B) During the active life of the MSWLF unit and during
t he post-closure care period, the owner or operator
must annual | y adjust the post-closure cost estinate
for inflation.

(C© The owner or operator nust increase the post-
closure care cost estimte and the anount of
financi al assurance required under paragraph (2) if
changes in the post-closure plan or MWF unit
conditions increase the maxinmum costs of post-
cl osure care.

(D) The owner or operator may reduce the post-closure
cost estimate and the anount of financial assurance
requi red under paragraph (2) if the cost estinmate
exceeds the maxi mum costs of post-closure care
remai ni ng over the post-closure care period. The
owner or operator must notify the director that the
justification for the reduction of the post-closure
cost estimate and the anount of financial assurance
has been placed in the operating record.

The owner or operator of each MSWLF unit nust establish,
in a manner in accordance with subsection (e), financial
assurance for the costs of post-closure care as required
under section 11-58.1-17(b). The owner or operator mnust
provi de continuous coverage for post-closure care until
rel eased fromfinancial assurance requirenents for post-
closure care by denonstrating conpliance with section
11-58. 1-17(b) (5) .

Fi nanci al assurance for corrective action.

An owner or operator of a MSWF wunit required to
undertake a corrective action program under section

11-58. 1-16(h) nust have a detailed witten estimate, in
current dollars, of the cost of hiring a third party to
perform the corrective action in accordance with the
program required wunder section 11-58.1-16(h). The
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(2)

(e)

fi nanci al

corrective action cost estimte nust account for the
total costs of corrective action activities as descri bed
in the corrective action plan for the entire corrective
action period. The owner or operator nust notify the
director that the estimte has been placed in the
operating record.

(A) The owner or operator nust annually adjust the
estimate for inflation until the corrective action
programis conpleted in accordance with section
11-58. 1-16(h) (6).

(B) The owner or operator nust increase the corrective
action cost estimate and the anmpunt of financi al
assurance required under paragraph (2) if changes
in the corrective action program or MWF unit
conditions increase the maxi num costs of corrective
action.

(© The owner or operator may reduce the anount of the
corrective action cost estimate and the anount of
financial assurance required under paragraph (2) if
the cost estimate exceeds the maxi num renaining
costs of corrective action. The owner or operator
must notify the director that the justification for
the reduction of the corrective action cost
estimate and the anount of financial assurance has
been placed in the operating record.

The owner or operator of each MSWF unit required to
undertake a corrective action program under section
11-58. 1-16(h) nust establish, in a manner in accordance
with subsection (e), financial assurance for the nobst
recent corrective action program The owner or operator
must provide continuous coverage for corrective action
until released fromfinancial assurance requirenments for
corrective action by denonstrating conpliance wth
section 11-58.1-16(h)(6) and (h)(7).

Al | owabl e nmechani sns. The nechani sns used to denonstrate
assurance under this subsection nust ensure that the

funds necessary to neet the costs of closure, post-closure care,
and corrective action for known rel eases will be avail abl e whenever
they are needed. Owners and operators nust choose fromthe options
specified in paragraphs (1) through (10).

(1)

Trust fund.
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An owner or operator may satisfy the requirenments
of this subsection by establishing a trust fund
which conforns to the requirenents of this
par agraph. The trustee nust be an entity which has
the authority to act as a trustee and whose trust
operations are regul ated and exam ned by a federal
or state agency. A copy of the trust agreenent
must be placed in the facility's operating record.

Paynments into the trust fund nust be nmade annually
by the owner or operator over the term of the
initial permt or over the remaining life of the
MBWLF unit, whichever is shorter, in the case of a
trust fund for closure or post-closure care, or
over one-half of the estimted length of the
corrective action programin the case of corrective
action for known releases. This period is referred
to as the pay-in period.

For a trust fund used to denonstrate financial
assurance for closure and post-closure care, the
first paynent into the fund nust be at |east equal
to the current cost estimte for closure or
post-cl osure care, except as provided in paragraph
(10), divided by the nunber of years in the pay-in
period as defined in subparagraph (B). The anount
of subsequent paynents nust be determ ned by the
foll owi ng fornmula:

Y

Next Payment = CE-CV

where CE is the current cost estimate for closure
or post-closure care (updated for inflation or
other changes), CV is the current value of the
trust fund, and Y is the nunber of years renmaining
in the pay-in period.

For a trust fund used to denonstrate financial
assurance for corrective action, the first paynent
into the trust fund nust be at |east equal to
one-half of the current cost estimate for
corrective action, except as provided in paragraph
(10), divided by the nunber of years in the
corrective action pay-in period as defined in
subpar agraph (B). The anount of subsequent
paynents nust be determned by the followng
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(B)

(F)

(G

(H

f or mul a:

Next Paynent = RB- CV

Y

where RB is the npbst recent estimate of the
required trust fund balance for corrective action
(i.e., the total costs that will be incurred during
t he second half of the corrective action period),
CVis the current value of the trust fund, and Y is
t he nunber of years remaining on the pay-in period.

The initial paynent into the trust fund nust be
made before the initial receipt of waste or before
the effective date of this section (April 9, 1994),
whi chever is later, in the case of closure and
post-closure care, or wthin one hundred twenty
days after the corrective action renedy has been
selected in accordance with the requirenents of
section 11-58. 1-16(h).

|f the owner or operator establishes a trust fund
after having used one or nore alternate nmechani sns
specified in this subsection, the initial paynent
into the trust fund nust be at |east the anount
that the fund would contain if the trust fund were
established initially and annual paynents nade
according to the specifications of this paragraph.

The owner or operator, or other person authorized
to conduct cl osure, post-cl osure care, or
corrective action activities may request
r ei mbur senent from the trustee for t hese
expendi t ures. Requests for reinbursenent wll be
granted by the trustee only if sufficient funds are
remaining in the trust fund to cover the remaining
costs of closure, post-closure care, or corrective
action, and if justification and docunentation of
the cost is placed in the operating record. The
owner or operator must notify the director that
docunent ati on of t he justification for
rei nbursenent has been placed in the operating
record and that reinbursenent has been received.

The trust fund may be term nated by the owner or
operator only if the owner or operator substitutes
alternate financial assurance as specified in this
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subsection or if the owner or operator is no |onger
required to denonstrate financial responsibility in
accordance with the requirenents of subsection

(b)(2), (c)(2), or (d)(2).

(2) Surety bond guaranteei ng paynent or performance.

(A)

(B)

(O

(D

(B)

An owner or operator may denonstrate financial
assurance for <closure or post-closure care by
obtaining a paynment or performance surety bond
which conforns to the requirenents of this
par agr aph. An owner or operator may denobnstrate
financial assurance for corrective action by
obt ai ni ng a performance bond which conforns to the
requi rements of this paragraph. The bond nust be
effective before the initial receipt of waste or
before the effective date of this section (April 9,
1994), whichever is later, in the case of closure
and post-closure care, or within one hundred twenty
days after the corrective action renedy has been
selected in accordance with the requirenents of
section 11-58.1-16(h). The owner or operator nust
notify the director that a copy of the bond has
been placed in the operating record. The surety
conmpany issuing the bond nust, at a mninmm be
anong those listed as acceptable sureties on
federal bonds in Grcular 570 of the US
Department of the Treasury.

The penal sum of the bond nust be in an anount at
| east equal to the current closure, post-closure
care, or corrective action cost estimate, whichever
applies, except as provided in paragraph (11).

Under the terns of the bond, the surety will becone
liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the
bond.

The owner or operator nust establish a standby
trust fund. The standby trust fund nust neet the
requi renents of par agr aph (1D except t he
requi renents for initial paynent and subsequent
annual paynents specified in paragraph (1)(B)
t hrough (E)

Payments made under the terns of the bond will be
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(3)

(F)

(G

deposited by the surety directly into the standby
trust fund. Paynents fromthe trust fund nust be
approved by the trustee.

Under the ternms of the bond, the surety may cancel
the bond by sending notice of cancellation by
certified mail to the owner and operator and to the
director one hundred twenty days in advance of
cancellation. |If the surety cancels the bond, the
owner or operator nust obtain alternate financia
assurance as specified in this section.

The owner or operator may cancel the bond only if
alternate financial assurance is substituted as
specified in this subsection or if the owner or
operator is no longer required to denobnstrate
fi nanci al responsibility in accordance wth
subsection (b)(2), (c)(2), or (d)(2).

Letter of credit.

(A)

(B)

An owner or operator nmay satisfy the requirenents
of this subsection by obtaining an irrevocable
standby letter of credit which conforns to the
requi renents of this paragraph. The letter of
credit nmust be effective before the initial receipt
of waste or before the effective date of this
section (April 9, 1994), whichever is later, in the
case of closure and post-closure care, or within
one hundred twenty days after the corrective action
renedy has been selected in accordance with the
requi renents of section 11-58.1-16(h). The owner
or operator must notify the director that a copy of
the letter of <credit has been placed in the
operating record. The issuing institution nust be
an entity which has the authority to issue letters
of credit and whose letter-of-credit operations are
regul ated and examned by a federal or state
agency.

A letter fromthe owner or operator referring to
the letter of credit by  nunber, I Ssui ng
institution, and date, and providing the follow ng
i nf ormati on: nanme, address of the facility, and
t he amount of funds assured, nmust be included with
the letter of credit in the operating record.
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The letter of credit nust be irrevocable and issued
for a period of at |east one year in an anount at
| east equal to the current cost estimate for
cl osure, post-closure care or corrective action,
whi chever applies, except as provided in paragraph
(1). The letter of credit must provide that the
expiration date will be automatically extended for
a period of at |east one year unless the issuing
institution has cancelled the letter of credit by
sendi ng notice of cancellation by certified mail to
the owner and operator and to the director one
hundred twenty days in advance of cancellation. |If
the letter of credit is canceled by the issuing
institution, the owner or operator nust obtain
alternate financial assurance.

The owner or operator may cancel the letter of
credit only if alternate financial assurance is
substituted as specified in this subsection or if
the owner or operator is released from the
requi renents of this subsection in accordance with
subsection (b)(2), (c)(2), or (d)(2).

(4) Insurance.

(A)

(B)

An owner or operator may denonstrate financial
assurance for closure and post-closure care by
obtaining insurance which ~confornms to the
requi renments of this paragraph. The insurance nust
be effective before the initial receipt of waste or
before the effective date of this section (April 9,
1994), whichever is later. At a mninmum the
i nsurer nust be |licensed to transact the business
of insurance, or eligible to provide insurance as
an excess or surplus lines insurer, in one or nore
st at es. The owner or operator nust notify the
director that a copy of the insurance policy has
been placed in the operating record.

The cl osure or post-closure care insurance policy
must guarantee that funds wll be available to
cl ose the MBWLF unit whenever final closure occurs
or to provide post-closure care for the MSW.F unit
whenever the post-closure care period begins,
whi chever applies. The policy nust al so guarantee
t hat once closure or post-closure care begins, the
insurer will be responsible for the paying out of
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(O

(D

(B)

(F)

funds to the owner or operator or other person
aut hori zed to conduct closure or post-closure care,
up to an anount equal to the face anmount of the

policy.

The insurance policy nust be issued for a face
anount at |east equal to the current cost estinate
for «closure or post-closure care, whi chever
applies, except as provided in paragraph (1). The
term "face anount" neans the total anount the
insurer is obligated to pay under the policy.
Actual paynments by the insurer will not change the

face anount, although the insurer's future
l[itability will be lowered by the amount of the
payment s.

An  owner or operator, or any other person

aut hori zed to conduct closure or post-closure care,
may receive reinbursenents for cl osure or
post-closure expenditures, whi chever applies.
Requests for reinbursenment will be granted by the
insurer only if the remaining value of the policy
is sufficient to cover the remaining costs of
cl osure or post-closure care, and if justification
and docunentation of the cost is placed in the
operating record. The owner or operator nust
notify the director that the docunentation of the
justification for reinbursenent has been placed in
the operating record and that reinbursenment has
been received.

Each policy nmust contain a provision allow ng
assignnent of the policy to a successor owner or
operator. The assignnent nmay be conditional upon
consent of the insurer, if the consent is not
unr easonabl y refused.

The i nsurance policy nmust provide that the insurer
may not cancel, termnate, or fail to renew the
policy except for failure to pay the premum The
automatic renewal of the policy must, at a m ninum
provide the insured wwth the option of renewal at
the face anount of the expiring policy. |If there
is a failure to pay the premum the insurer may
cancel the policy by sending notice of

cancel lation by certified nmail to the owner and
operator and to the director one hundred twenty
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days in advance of cancellation. If the insurer
cancels the policy, the owner or operator nust
obtain alternate financial assurance as specified
in this subsection.

For insurance policies providing coverage for
post-closure care, comencing on the date that
liability to make paynents pursuant to the policy
accrues, the insurer wll thereafter annually
increase the face anount of the policy. The
i ncrease nust be equivalent to the face anount of
the policy, less any paynents made, nultiplied by
an anmount equivalent to eighty-five per cent of the
nmost recent investnent rate or of the equival ent
coupon-issue yield announced by the U S. Treasury
for twenty-six week Treasury securities.

The owner or operator my cancel the insurance
policy only if alternate financial assurance is
substituted as specified in this subsection or if
the owner or operator is no longer required to
denonstrate financial responsibility in accordance
with the requirenents of subsection (b)(2), (c)(2),
or (d)(2).

Corporate financial test.

[ Reser ved]

Local

governnent financial test.

[ Reser ved]

Cor por at e guar ant ee.

[ Reser ved]

Local

gover nnent guar ant ee.

[ Reser ved]

St at e- approved nechani sm An owner or operator may
satisfy the requirenents of this subsection by obtaining
any other nmechanismthat neets the criteria specified in
paragraph (12), and that is approved by the director.
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(10)

(11)

(12)

State assunption of responsibility. If the director
either assunes legal responsibility for an owner or
operator's conpliance with the closure, post-closure care
and/or corrective action requirenments of sections
11-58.1-11 through 11-58.1-18, or assures that the funds

will be available from state sources to cover the
requi rements, the owner or operator will be in conpliance
with the requirenents of this subsection. Any state

assunption of responsibility mnust neet the criteria
specified in paragraph (12).

Use of nultiple financial nechanisns. An owner or
operator may satisfy the requirenents of this subsection
by establishing nore than one financial nechanism per
facility. The nechanisns nust be as specified in
paragraphs (1) through (10), except that it is the
conbi nation of nmechanisns, rather than the single
mechani sm whi ch nust provide financial assurance for an
amount at |east equal to the current cost estimate for
cl osure, post-closure <care, or corrective action,
whi chever applies. The financial test and a guarantee
provi ded by a corporate parent, sibling, or grandparent
may not be conbined if the financial statenments of the
two firnms are consol i dat ed.

The | anguage of the nmechanisns |isted in paragraphs (1)
t hrough (10) nust ensure that the instrunents satisfy the
following criteria:

(A) The financial assurance nechani sns nust ensure that
t he anobunt of funds assured is sufficient to cover
the costs of «closure, post-closure care, and
corrective action for known rel eases when needed,;

(B) The financial assurance nechani sns nust ensure that
funds will be available in a tinely fashion when
needed;

(© The financial assurance nmechani sns nmust be obt ai ned
by the owner or operator by the effective date of
this section or prior to the initial receipt of
solid waste, whichever is later, in the case of
closure and post-closure care, and wthin one
hundred twenty days after the corrective action
renedy has been selected in accordance with the
requi renents of section 11-58.1-16(h), until the
owner or operator is released from the financia
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assurance requi renents under subsections (b), (c),
and (d).

(D) The financial assurance nmechani sns nust be legally
valid, binding, and enforceable under Hawaii and
federal |aw. [Eff JAN 13 1994 | (Aut h: HRS
8§8342H 53, 342H 55)

8§11-58.1-19 Construction and denolition solid waste
landfill. (a) Applicability. This section is applicable to
the landfilling of all construction and denolition solid wastes.
The landfill shall be designed, constructed, and operated to

properly dispose of construction and denoblition wastes.
"Construction and denolition waste" is solid waste resulting from
the construction, repair, denolition, or razing of buildings, of
roads, and other structures. It includes the |land clearing debris
from the clearing of land for construction. Construction and
denolition wastes typically consist of concrete, hollow tile,
bi t um nous concrete, asphaltic pavenent, wood, glass, masonry,
roofing, siding, plaster, alone or in conbinations. Land clearing
debris typically consist of dirt, rock, stunps, boulders, brush

and other simlar material. Denolition and construction waste does
not include cleanup materials contam nated with hazardous wastes,
asbestos, waste paints, solvents, sealers, adhesives, or simlar
mat eri al s.

(b) Permt requirenents.

(1) Al construction and denolition solid waste landfills
require a permt and nust conply with sections
11-58.1-4 and 11-58.1-12(a), unless exenpted.

(2) The application shall contain an engi neering report and

an operation plan. The engineering report shall include
a | eachat e managenent pl an, site descri ption,
utilization, solid waste characteristics and vol une, user
popul ation, and a controlled access to the landfill. In
addition to the requirenments in section 11-58.1-12(a),
the operation plan shall include nmethods to control

i nsects, birds, rodents, other disease vectors, nuisance
condi tions, drainage, and devel op an energency fire plan.

(c) Design requirenents.
(1) Landfills shall not be located in areas susceptible to

58.1-85



§11-58. 1-19

(2)

(3)

(d)
(1)

(2)

(3)

fl ooding, in wetlands, close to potable water supplies,
near fault areas, or any other unstable |ocations.

The perneability of the underlying soil liner will be

dependent on the hydrogeol ogi cal condition of the area.
It will consist of a mninmumof tw feet thick |ayer of
soil, with a maxi num perneability of 1 x 10°° cm per sec.
or an alternative design, wth approval on a case
speci fi c basis.

When required, ground water nonitoring systens wll
include a mnimmof three nonitoring wells, located to
provi de adequate data of ground water novenent and
quality. Additional wells may be required by the
di rector.

QOperating requirenents.

| npl erent the operation in accordance with the procedures
in the operation plan.

The landfills shall not accept the follow ng itens:
(A) Hazardous waste as defined in these rules.
(B) HEectrical transforners with oil or polychlorinated

bi phenyls (PCB) or when generated from other than
denolition projects.

(C Pesticide containers, unless they neet t he
requi rements of 40 CFR 261.7 and 261. 4(b) househol d
wast e.

(D) Liquids, as defined in these rules.

The owner and/or operator shall record at the bureau of
conveyances the landfill |ocation on the property and on
any other instrunment that would normally be exam ned
during the title search and note any |and use
restrictions fromthe closure plans. The notation shall
notify any potential purchaser of the property that the
area has been used for construction and denolition solid
waste landfill.
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The application of interimcover of earthen material wll
be on a case-specific basis and will be a m ni numof six-
i nches. Final cover shall be tw feet of earthen
material or as approved in the closure plan.

The facility shall maintain daily operating records. At

a mninmum it should include weights (or volunes), nunber
of vehicles entering, source and type of solid

waste being disposed. Maj or deviation from the
operations plan (fires and expl osi ons) should be noted on
the daily operating record.

Landfills may accept friable asbestos containing nmaterial
conmplying to the latest 40 CFR Part 61, National Em ssion
Standards for Hazardous Air Pol lutants ( NESHAP)
Regul ati ons.

Petrol eum contam nated soils nmay be accepted at the
landfill if the contamnated soil conplies with the
landfill's special permt conditions.

Ground wat er protection.

G ound water protection and nonitoring plans are required
unl ess the applicant can justify their om ssion.

The nonitoring plan shall include:
(A) Location of the nonitoring wells;

(B) Detailed description of the nonitoring well
construction;

(© Anmonitoring well head protection or security plan;
and

(D) Boring log of each nmonitoring well.

Prior to starting operations, the ground water nonitoring

wells wll be sanpled and tested by the applicant to
establish baseline data for the landfill. The chem cals
to be tested shall include, but not be limted to the
fol | ow ng:
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Heavy Metal s Vol atil e Organic Conpound (VOC)
Arseni c Chem cal Oxygen Demand ( COD)

Bari um Total Organic Carbon (TOC

Cadm um Tot al Petrol eum Hydr ocar bon

Chr om um (TPH) for diesel, oil, and grease
Lead

Mer cury Q hers

Sel eni um Cyani de

Silver

(3) Asampling plan including tests to be perfornmed, nethods
to be used, and frequency of sanpling nust be

submtted for approval. The nethod used for testing
should be equivalent to EPA-SW846 Test Methods for
Eval uating Solid Waste, Third Edition.

(4) Corrective actions shall be submtted should the results
of testing be deficient. The results of the testing nust
be submtted to the director for eval uation.

(f) dosure and post-closure requirenents. The owner and/or
operator shall develop a closure plan in accordance with
section 11-58.1-17 as part of the application for a permt.

(g) Financial assurance. The owner and/or operator shal
devel op a financial assurance plan in accordance with section 11-
58.1-18.

(h) Reporting requirenent. At a mninmum an annual report
shall be submtted to the departnent no later than thirty days
after June 30 of each year. The annual report shall detail the
volune or weight of solid waste received at the facility, the
origin and transporter of the solid waste. [Eff JAN 13 1994 |
(Auth: HRS 8342H 3, 342H 4, 342H 31, 342H 32)

8§11-58. 1- 20 Solid waste incinerator and refuse-derived fuel
processing facility. (a) Applicability. This section regulates
facilities designed to reduce volune of solid waste by the use of
an encl osed device using controll ed conbustion. Solid waste used
for incineration nust not include materials contamnated wth
hazardous waste as defined in these rules. In addition, those
facilities handling and disposing infectious waste nust conply with
the applicable provisions of chapter 104 of this title.
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Regul ati ons governing construction and operation of solid waste
incinerators for purposes of air pollution control are set forth in
chapter 60 of this title.

(b) Exenption. Exenption for a permt is contained in
section 11-58. 1-4(Db).

(c) Permt requirenents.

(1) Al solid waste incinerators or refuse derived fue
processing facilities require a permt and must conply
wth section 11-58.1-04, unless otherw se exenpted.
Q her permt requirenents are listed in section
11-58. 1-12(a).

(2) Site analysis. A site plan and analysis shall be

submtted with the application. The analysis shall
include a brief description of the area, the |ocation of
any equi prent and machinery, surrounding |and uses,
public access, and where determned by the director, a
description of mtigative neasures taken to reduce the
i npact of facility upon nei ghboring properties.

(d) Design requirenents.

(1) An engineering report which addresses a genera
description of the overall process, design criteria,
antici pated performance and a process flow di agram

(2) Equipnent. A description of the overall operation and a
functional description of all processing equipnment to be
used in the renedi ation process and the personnel trained
to operate them

(3) Adequate drainage. Adequate drainage to prevent standing
water and to control "run-on" and "run-of f" of rainwater
shal | be provided.

(4) Nuisance, health, and safety control. Design nethods to
control litter, insects, odors, and vectors. Develop a
fire plan to prevent and mnimze fire hazards. The

facility shall maintain a neat and orderly appearance and
must be screened and buffered to m nim ze nui sances to
nei ghbori ng properties.

58.1-89



§11-58. 1-20

(5)

(6)

(7)

(8)

(e)

(1)

(2)

(3)

(4)

A description of the ash residue system the ash renoval
procedures and the landfill or landfills that wll
recei ve the ash residue.

Qperation plan. The operation plan shall include a
description of the process and the equi pnent necessary,
by- products produced, and the neans for their disposal.

Design the energy recovery facilities and solid waste
incinerators in conpliance with state air pollution
control authority em ssion and operating requirenents.

Provi de equi prrent and space for the storage and charge
areas and elsewhere to allow periodic cleaning and
tenporary upsets as may be required in order to maintain
the plant in a vector free, sanitary, and clean
condi tion.

Operating requirenents.

Each owner or operator shall operate their facility in
accordance with the operation plan submtted and approved
during the application for a permt. The operation plan
shoul d be used in the operation of the disposal facility.
The operation plan shall address alternative storage
and/ or disposal plans for all breakdowns that would
result in overfilling of the storage facility. The plan
shall also include effective nethods to control |iquids,
i nsects, birds, rodents, energency fire expl osions, and
ot her disease vectors and nuisance conditions at the
facility.

Al solid waste received at the facility and ash residues
must be weighed and recorded and the results nust be
i ncorporated in the annual report.

Ash residue generated by energy recovery facilities or
solid waste incinerators shall be handled as specia
waste unless determned to be otherwise and shall be
di sposed in an ash nonofill or as determned by the
di rector.

Reporti ng. The owner or operator must submt to the
director an annual report by the end of July for the
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previous fiscal year (July 1 - June 30). The report
shall cover the facility's activities during previous
fiscal year

(5) The facility shall maintain daily operating records. At
a mninmum it should include weights (or vol unes), nunber
of vehicles entering, source and type of solid waste
bei ng di sposed. Major deviation fromthe operations plan
(fires and explosions) should be noted on the daily
operation record.

(6) The incinerator shall not accept the follow ng itens:
(A) Hazardous waste as defined in these rules.
(B) HEectrical transforners with oil or polychlorinated

bi phenyls (PCB) or when generated from other than
denolition projects.

(C Pesticide containers, unless they neet t he
requi rements of 40 CFR 261.7 and 261. 4(b) househol d
wast e.

(D) Liquids, as defined in these rules.

(f) Sanpling and testing. The owner or operator nust test
the ash residue within one nonth followi ng the date in which the
solid waste incinerator begins operating and nust continually test
sem -annual ly thereafter, or as determ ned by the director. The
ash residue nmust contain less than ten percent organic matter by

wei ght . The frequency of testing for organic matter wll be
determned by the director. A representative sanple of solid waste
and ash residue shall be tested for the follow ng: arsenic,

barium cadm um chromum (total and hexavalent), |ead, mercury,
selenium silver, and any other paraneters determned by the
director to be necessary or should be elimnated. The test nethods
used shall be EPA docunented (SW 846, Test Methods for Eval uating
Solid Waste, Third Edition) or its equivalent. [Eff JAN 13 1994
] (Auth: HRS 88342H 3, 342H 4, 342H 6, 342H 31)

8§811-58.1-21 to 11-58.1-30 (Reserved)
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SUBCHAPTER 3-- SCLI D WASTE STORAGE, HANDLI NG AND PROCESSI NG

FACI LI TI ES

8§11-58.1-31 Transfer stations. (a) Applicability. Al
solid waste transfer stations are subject to the requirenents set
forth in this subchapter

(b)
construct
fol | ow ng:

(1)

(2)

(3)

Permt requirenents. In order to obtain a permt to
and operate, each transfer station shall submt the

Site analysis. A site plan and analysis of the facility
which illustrates the Jlocation of all structures
i ncluding storage areas on the site; offices, naintenance
areas, planned areas for expansion, and property
boundari es. Included in the analysis wll be a
description of neighboring | and uses and neasures taken
to mtigate interference wth those existing or
anti ci pated uses.

Desi gn requirenents.
(A) Adequate drainage. Adequat e drainage to prevent

standing water and to control "run-on" and "run-
of f" of rainwater shall be provided.

(B) Machinery and equipnent. A description of
machi nery and equi prrent to be used at the facility.
(© Nuisance, health, and safety control. Desi gn
methods to control litter, insects, odors, and
vectors. Develop a fire plan to prevent and

mnimze fire hazards. The transfer station shal
mai ntain a neat and orderly appearance and nust be
screened and buffered to mnimze nuisances to
nei ghbori ng properties.

(D) Facility sign. Provide a posted sign which
di spl ays owner or operators of the facility, the
hours of operation and a contact in case of
ener gency. The sign shall clearly state which
wastes are or are not acceptable at the site.

Operation plan. An operation plan shall be submtted
with the permt application which includes the follow ng:

(A) GCeneral operations. A description of its purpose,
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the facility's general operating plan including
origin, conposition, and expected volunme of solid
waste to be handled at the site.

(B) Acceptable wastes. Only household waste and
commerci al waste shall be accepted at the facility.
No i ndustrial waste, infectious waste, construction
and denolition waste or regul ated hazardous waste
shal |l be accepted unless specifically approved by
the director.

(GO Utimte disposal of waste. All solid waste
passing through this facility shall be coll ected,
treated, recycled, or disposed of at a solid waste
di sposal facility authorized by the departnent.

(D) Transfer route. Provide a plan for the transfer of
the solid waste including route, frequency,
haul ers, and alternative transfer routes.

(4) dosure plan. As part of the application for a permt,
t he owner or operator shall develop a closure plan to
ensure no adverse environnental inpacts.

(c) Reporting requirenents.

(1) Operational records. Operational records shall be
mai ntai ned and shall include a daily |og of the vol une of
solid waste received, transported, and disposal site of
the solid waste.

(2) Annual report. An annual report shall be submtted to
the director no later than thirty days after June 30 of
each year. The annual report shall detail the volune or
wei ght of solid waste received at the facility, the
origin and transporter of the solid waste and the
ultimate disposal site. One conbined report my be
submtted for owners with nore than one transfer station.
[Eff JAN 13 1994 ] (Auth: HRS §8342H 3, 342H 4, 342H
31)

8§11-58.1-32 Recycling and materials recovery facilities.

(a) Applicability. This Subpart regul ates the construction

and operation of recyclables handling and recovery facilities
including but not limted to the foll ow ng:
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(1) Recycling centers which process only source separated
materials such as batteries, notor oil, and netal
sl udges.

(2) Recycling facilities which separate recyclables from
nonrecycl abl es on-site.

(3) Recycling facilities which only collect, buy, broker,
bal e, conpact or shred recycl able materi al s.

(4) Exenptions. The followng facilities are exenpt from
regul ati on under this section.

(A) Conposting operations which separate or treat
greenwaste, sludge, or ash. These are regulated in
sections 11-58.1-04 and 11-58. 1-41.

(B) Facilities which process hazardous or other
regul ated wastes as determned by 40 CFR 261 and
the Cean Air Act and do not produce a recycled
material or solid waste requiring disposal.

(© Buy back and refillable container centers.

(D) Recycling drop-off centers are permtted by rule
and are not subject to this subchapter

(E) Manufacturers that use cl ean, source separated
paper products, glass, and plastic as feedstock for
t heir manufacturing process, and which as a result
of this process, produce an end-product for resale.

(F) Repair and re-sale of clean, source separated
clothing, residential and commercial furniture.

(5 Recycling facilities which are in operation at the tine
this subchapter becones effective shall conplete the
requirenents for a permt wthin one year after the
effective date of these rules.

(b) Permt requirenents. A permt is required to construct
and operate a facility used in the recovery, collection, storage,
or treatnent of recyclable material. The application shall contain
the foll ow ng:

(1) Site analysis. A site analysis shall be submtted and
shall include at least a site plan, description of siting
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of equi pnent and machi nery, public access, and turnaround
areas. The site analysis shall include surrounding |Iand
uses and, where determ ned necessary by the director
describe mtigative nmeasures taken to reduce the inpact
of the facility upon nei ghboring properties.

(2) Design requirenents.

(3)

(4)

(A) Equipnent. A description of the overall operation
and a functional description of all processing
equi prrent to be used to | oad, bale, shred, conpact,
or process recycl ables and the personnel trained to
operate them

(B) Adequate drainage. Adequat e drainage to prevent
standing water and to control "run-on" and "run-
of f" of rainwater shall be provided.

(© Nuisance, health, and safety control. Desi gn
met hods to control litter, insects, odors, and
vectors. Develop a fire plan to prevent and

mnimze fire hazards. The facility shall maintain
a neat and orderly appearance and nmust be screened
and buffered to mnimze nui sances to neighboring
properties.

Qperation plan. An operation plan shall be submtted to
the director detailing the foll ow ng:

(A) Recoverable materials collected. A description of
the recoverabl e materials proposed to be coll ected,
stored, treated, and/or disposed of at the facility
i ncluding the current managenent of the recoverable
mat eri al s.

(B) A neans of weighing or neasuring all naterials
accepted at the facility and a neans of wei ghing or
measuring residue, bypass waste, and recycl ables
recovered.

(© Residue disposal. I nt ended di sposal neasures and
capacities for residue created or separated during
processi ng.

Closure plan. As part of the application for a permt,
t he owner and/or operator shall develop a closure plan to
ensure no adverse environnental inpacts.
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(c) Reporting requirenents. An annual report shall be
submtted to the director not later than thirty days after June 30
of each year. The report shall detail the volune in tons of each
recoverable material collected, processed, shipped, and di sposed
of. [Eff JAN 13 1994 ] (Auth: HRS 88342G 2, 342G 13, 342G 28,
342H 3, 342H 4)

811-58. 1-33 Solid waste salvage facilities. (a)
Applicability. This subchapter regulates the construction and
operation of materials recovery facilities. This includes, but is
not limted to, autonobile dismantlers, scrap netal, and white

goods processors, and junkyards.

(1) Exenptions. The following facilities are exenpt from
regul ati ons under this subchapter.

(A) Facilities which store twenty-five cars or |ess at
any one tine.

(B) Facilities which store twenty-five units of white
goods or |l ess at any one tine.

(b) Permt requirenent. A permt is required to construct
and operate a materials recovery facility. The application shal
contain the foll ow ng:

(1) Site analysis. A site plan and analysis including the
siting of any equi pnent and machi nery, surrounding | and
uses, and public access.

(2) Design requirenents.

(A) Equipnent. A description of the overall operation
and a functional description of all processing
equi pnment to be used and the personnel to operate
t hem

(B) Adequate drainage. Adequat e drainage to prevent
standing water and to control "run-on" and "run-
of f" of rainwater shall be provided.

(© Nuisance, health, and safety control. Desi gn
met hods to control litter, insects, odors, and
vectors. Develop a fire plan to prevent and

mnimze fire hazards. The salvage facility shal
mai ntain a neat and orderly appearance and nust be
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screened and buffered to nininmze nuisances to
nei ghbori ng properties.

(3) Operation plan. An operation plan shall be submtted and
should include a brief description of the process,
recoverable materials proposed to be collected, stored,
and disposed at the facility. A nmeans of weighing or
measuring the incomng materials and a description of the
i ntended nethod of disposal of the salvageable by-
products nmust be incl uded.

(4) dosure plan. As part of the application for a permt,
t he owner and/or operator shall develop a closure plan to
ensure no adverse environnental inpacts.

(c) Reporting requirenents. At a mninmum an annual report
shall be submtted to the director not later than thirty days after
June 30 of each year. The report shall detail the volune or weight
in tons of the incomng material and the salvageable nmateria
recovered and how di sposed. [ Ef f ] (Aut h: HRS
88342G 13, 342G 28, 342H 3, 342H 4, 342H 31)

811-58.1-34 to 11-58.1-40 (Reserved)

SUBCHAPTER 4- - SCLI D WASTE RECLAMATI ON FACI LI TI ES

8§11-58.1-41 Conposting facilities. (a) Applicability.
This section regul ates the construction and operation of conposting
facilities for sewage sludge, green waste (yard waste), and ot her
sol i d wast es.

(A Exenption. Conmposting facilities processing | ess than
t hree thousand tons of green wastes (yard wastes) per
year are permtted by rule.

(b) Permt requirenents:

(1) Site analysis. A site analysis shall be submtted and

shall include at least a site plan, description of the
siting of equipnent and machinery, public access, and
turnaround areas. The site analysis shall include

surroundi ng | and uses and, where determ ned necessary by
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(2)

the director, describe mtigative neasures taken to
reduce the inpact of the facility upon neighboring
properties.

Desi gn requirenents.

(A)

(B)

(O

(D

(B)

(F)

Provi de engineering plans and specifications for
t he entire conposti ng facility, i ncl udi ng
manuf acturer's performance data for the selected
equi pnent .

The conposting facility nmust have sufficient
tenperature nonitoring to ensure that the pathogen
reduction criteria are net. For a w ndrow and an
aerated static pile process, this may include
monitoring six to eight inches below the pile
surface and for an aerated static pile process, siXx
to eight inches from the outlet of the aeration
pi pe. For an enclosed vessel system this may
include nonitoring six to eight inches inside the
vessel wall and six to eight inches from the
aeration piping (when operating in the positive
aeration node). Tenperature nonitoring nmust occur,
at a mninum on a daily basis.

Nui sance, health, and safety control. Desi gn
met hods to control litter, insects, odors, and
vectors. Develop a fire plan to prevent and

mnimze fire hazards. The transfer station shal
mai ntain a neat and orderly appearance and nust be
screened and buffered to mnimze nuisances to
nei ghbori ng properties.

The waste storage area and the active conposting,
curing, and conpost storage areas nust be |ocated
on surfaces capable of m nim zing | eachate rel ease
into the groundwater wunder the site and the
surroundi ng | and surface.

Al'l leachate nust be collected and treated by a
met hod (in the engineering report) approved by the
depart nent.

For conposting systemusing only sewage sludge with
an additive such as wood chips, the maxi num
contam nant concentrations of the sewage sludge
shal |l neet the applicable standards in 40 CFR Part
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503. Since other contam nants may be present in
the sewage sludge as indicated by discharge
monitoring and other industrial pre-treatnent
requi renents; the departnment, on a case specific
basi s, may determine the maxinum all owabl e
concentrations of these contamnants in the sewage
sl udge.

Adequat e drai nage. Adequat e drainage to prevent
standing water and to control "run-on" and "run-
of f" of rainwater shall be provided.

Operation plan.

(A)

(B)

(O

(D

Provide a description of the type and size of the
facility, detention tinmes for handling and
processing the material, a process flow di agram of
the entire process, and all the major equipnent
required. Include in the report nonitoring
information, such as the locations of all the
tenperature nonitoring points and their frequency
of reading.

Provide a detailed description of the source,
quality and quantity of the solid waste to be
conposted, including the source, quality, and
expected quantity of any bul king agent to be used.
| f sewage sludge is to be conposted, data on the
mat eri al nust be submtted.

The conpost from conposting operations shall be
nonpat hogeni c, free of of f ensi ve odors,
biologically and chemcally stable, and free of
injurious conponents or particles, and able to
sustain plant grow h. Rej ects generated by the
conposting process shall be disposed of in
accordance wth these rules.

Solid waste that possess a pathogen concern, shal
be conposted and neet the criteria for reducing
pat hogens. Three acceptabl e net hods are:

(1) Using the wi ndrow conposting nethod, the solid
waste is maintained under aerobic conditions
during the conposting process. A m ninmum of
five turnings is required during a period of
fifteen consecutive days with the tenperature
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(B)

of the mxture being fifty-five degrees
Cel sius or greater wwthin six to eight inches
bel ow t he surface of the pile.

(ii1) Using the aerated static pile conposting

met hod, the conpost pile nust be insulated and
a tenperature of not less than fifty-five
degrees Cel sius or greater nust be maintained
t hr oughout the conpost pile for at |east three
consecutive days.

(ti1) Using the enclosed vessel conposting nethod,

the mxture nust be maintained at a
tenperature of not Jless than fifty-five
degrees Celsius or greater throughout the
m xture for at |east three consecutive days.

(tv) Oher nmethods may be submtted to the director

and they will be approved on a case-by-case
basi s.

Provide a description of the ultimte use for the
fini shed conpost and the nethod of renoval fromthe
site. Include a plan for disposal of the finished
conpost that cannot be used.

(4) dosure plan. As part of the application for a permt,
t he owner and/or operator shall develop a closure plan to
ensure no adverse environnental inpacts.

(c) Reporting requirenents. At a mninmum an annual report
shall be submtted to the departnent, not later than thirty days
after June 30 of each year. The report mnust include:

(A)

(B)

(O

The type and quantity, by weight or volune after
primary processing, of solid waste received by the
facility.

The quantity, by weight or volune, of conpost
produced and renoved fromthe facility.

A sunmary of nonitoring done during the operation.
[Eff JAN 13 1994 ] (Auth: HRS 88342G 13,
342G 28, 342H 3, 342H 4, 342H 31)

811-58.1-42 Renedi ation facilities. (a) Applicability.
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Thi s subchapter regulates the construction and operation of off-

site remedial facilities. It will include, but not be limted to
facilities wutilizing the physical, chemcal, and biological
conversion processes in the recovery of waste materials. Each

process will use the best practicable technol ogy and nust be in the
best interest of the public. Facilities developed for a one-tine
operation are exenpt fromthese regul ati ons.

(b) Permt requirenents.

(1) Site analysis. A site plan and analysis shall be
submtted with the application. The analysis shall
include a brief description of the area, the |ocation of
any equi prment and machinery, surrounding |and uses,
public access, and where determned by the director, a
description of mtigative neasures taken to reduce the
i npact of facility upon nei ghboring properties.

(2) Design requirenents.

(A) Unless specified by the director, the area on which
the material is to be placed shall be inperneable
to prevent subsurface soil and potential ground
water contamnation with a system to collect
| eachate and runoff. If aliner is used it should
be of sufficient thickness and strength to
w thstand stresses inposed by vehicles and the
material itself.

(B) Equipnment. A description of the overall operation
and a functional description of all processing
equi prrent to be used in the renedi ati on process and
t he personnel trained to operate them

(© Adequate drainage. Adequat e drainage to prevent
standing water and to control "run-on" and "run-
of f" of rainwater shall be provided.

(D) Nuisance, health, and safety control. Desi gn
met hods to control litter, insects, odors, and
vectors. Develop a fire plan to prevent and

mnimze fire hazards. The facility shall maintain
a neat and orderly appearance and nust be screened
and buffered to mnimze nui sances to neighboring
properties.

(3) Operation plan. The operation plan shall include a
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description of the process and the equi pnent necessary,
by- products produced, and the neans for their disposal.

(4) dosure plan. As part of the application for a permt,
t he owner and/or operator shall develop a closure and
post-closure plan to ensure no adverse environnental
i npacts.

(c) Reporting requirenent. At a mninmum an annual report
shall be submtted to the director not later than thirty days after
June 30 of each year. The report shall detail the vol une
or weight in tons of the incomng material and the material
recovered from the process. [Eff JAN 13 1994 | (Aut h: HRS
88342G 2, 342G 3, 342G 13, 342G 14, 34228, 342H 3, 342H 4,
342H 31)

8811-58.1-43 to 11-58.1-50 (Reserved)
SUBCHAPTER 5 -- SPECI AL WASTE MANAGENMENT

811-58.1-51 Special waste landfills. (a) Applicability.
Solid wastes which do not fall under the categories contained in

subchapter 3 or 4 are ternmed special wastes and the landfill shal
conply to these requirenents (when disposal is by landfill). A
permt will be required for the landfill.

(b) Permt requirenents. Each special waste landfill permt
application will be evaluated on a case by case basis and shal

include, but not limted to the foll ow ng:

(1) Site analysis. A site plan and analysis of the facility
which illustrates the Jlocation of all structures
i ncluding storage areas on the site; offices, mnaintenance
areas, planned areas for expansion, and property
boundari es. Including in the analysis will be a
description of neighboring | and uses and neasures taken
to mtigate interference wth those existing or
anti ci pated uses.

(2) Design requirenents.

(A) Adequate design of the landfill depending on the
type of waste to be di sposed.

(B) Adequate drainage to prevent standing water and to
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control "run-on" and "run-off" of rai nwater shal
be provi ded.

(C Design nethods to control litter, insects, odors,
and vectors or any other possibilities of nuisance
or to protect health and safety.

(D) Ash rmonofill shall mneet the requirements of
subchapter 2.

(3) Qperation plan. An operation plan will be submtted with
the permt application.

(c) Reporting requirenent. At a mnimm an annual report for
the twel ve-nonth period ending June 30 shall be submtted to the
director not later than thirty days after June 30 of each year
The report shall detail the volume or weight in tons of the
incomng material and any nonitoring data required by the permt.

[Eff JAN 13 1994 ] (Auth: HRS 8§8342H 3, 342H 4, 342H 31,
342H 32)

811-58.1-52 Medi cal waste treatnent and  di sposal

facilities. (a) Applicability. The purpose of this section is

to regulate the disposal of infectious wastes from the point at
whi ch such waste is received from a health care facility which
generates such wastes for the purpose of off-site transport for
storage, treatnent, or disposal

(b) Permt requirenents.

(1) Al facilities involved with the storage, transfer
treatment and di sposal of infectious waste are subject to
the requirements of this subchapter. Facilities
treating, transferring, managing, and disposing of
infectious wastes nmnust conply wth chapter 11-104.
I nfectious waste storage and transfer facilities are not
authorized to accept |ow | evel radioactive waste, solid
waste, or treated and destroyed nedical waste; unless
authorized in witing by the director.

(2) Exenptions. A health care facility with treatnment and
di sposal units located on-site and treating and di sposi ng
i nfectious waste generated on-site.

(3) The application for a permt shall include but not be
limted to:
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(A) Engineering report including site and security

analysis, nmethods to control litter, insects,
odors, and vectors. Developnent of a fire plan to
prevent and mnimze fire hazards. Adequat e

drai nage plan to control "run-on" and "run-off".

(B) Operation plan to include a brief description of
its purpose and maj or equi pnent to be used.

(c) Reporting requirenents. At a mninmm an annual report
for a twelve-nonth period ending June 30 be submtted to the
director not later than thirty days after June 30 of each year
The report shall detail the volune or weight of incomng material.
[Eff JAN 13 1994 ] (Auth: HRS 88321-11, 321-21, 342H 3, 342H 4,
342H 31, 342H 32)

811-58. 1-53 Foreign waste treatnment and di sposal. (a)
Applicability. Foreign solid waste generated by carriers which
left foreign ports and their first port of entry to the united
states is Hawaii nust conply with the procedures for the treatnent
and disposal of foreign solid waste as contained in the U S
Departnent of Agriculture Title 7, Chapter 111, Part 330, Sub-part
Gar bage regul ations. Sterilization and incineration are the
nmet hods used for the treatnent and di sposal of the foreign wastes.

(b) Permt requirenents. Treatnment facilities used to treat
foreign wastes nust conply with the requirenents contained in
sections 11-58.1-20 and 11-58.1-52 for permts as contained in this
chapter. [Eff JAN 13 1994 ] (Auth. HRS 88342H 3, 342H 4, 342H 31)

811-58.1-54 Used oil transport and recycle facilities. (a)
Applicability. The purpose of these rules is to establish m ni mum
requi renents governi ng the nmanagenent of used oil pursuant to and
for the purpose of inplenenting Hawaii Revised Statutes, chapter
342N, used oil transport, recycling, and disposal.

(b) Permt requirenent. A person who operates as a
transporter, recycler, or marketer, as defined in chapter 342N
HRS, of used oil shall conply with this section and obtain a permt
fromthe departnent.

(1) Each application shall include but not be limted to:
A description detailing the managenent and operation of
the facility, the geographical area to be served, the
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source and disposition of the used oil, construction
pl ans and specifications and certification of conpliance
with | ocal ordinances and zoni ng requirenents.

Each application shall be signed by the applicant and
shall constitute an acknow edgenent that the applicant
assunes responsibility for t he construction,
nodi fication, and operation of the facility in accordance
wth permt conditions and this section.

The design of the facility nust consider nethods to
control litter, insects, odors and vectors. A fire plan
must be devel oped to prevent and mnimze fire hazards.

Design of an adequate drainage plan to control "run-on
and run-off"

Operation plan requirenents:

(1) Sanmpling and testing: The director may require a
sanpling and testing plan to analyze for
constituents of specification fuel . The
constituents are:

Constituent/property Al | owabl e Level
Arsenic 5 ppm maxi mum
Cadm um 2 ppm maxi mum
Chrom um (Tot al ) 10 ppm maxi num
Lead 100 ppm maxi mum
Tot al Hal ogen 1, 000 ppm maxi mum
Fl ash Poi nt 100E F m ni num

Pol ychl ori nat ed bi phenyl (PCB) 2 ppm maxi mum

(1i) Blending of used oil: Wen specification fuel is
bl ended with virgin oil, the resulting mxture is
considered virgin oil for burning. Wen used oil
is blended with virgin oil or specification fuel,
the resulting mxture is considered used oi
unless an analysis is perforned to indicate
ot herw se. The nethod of sanpling and anal ysis
shall be included in the operation plan.

Used oil transporter requirenents:
(1) A used oil transporter shall provide a signed
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voucher to each person surrendering or accepting
t he used oil.

(i) Atransporter may tenporarily store used oil on the
transporter's prem ses before delivery to a
recycler, marketer, transporter, or incinerator.

(tit) Al vehicles used in the actual transporting of
used oil shall be identified wth the firms nanme
and the permt nunber.

(c) Reporting requirenents.

(1) At a mnimum an annual report for the twelve-nonth
peri od ending June 30 shall be submtted to the director
not later than thirty days after June 30 of each year
The report shall detail the volune or weight of the
incomng material and the sal vageable material recovered
and how di sposed.

(2) Voucher or invoice is required to track the novenent of

used oil. At a mninmum the voucher shall contain the
nane and address of the parties, the quantity and type of
used oil, whether an anal ysis has been perforned, date of

transaction and signature. [Eff JAN 13 1994 ] (Auth
HRS 88342N- 3, 342N-4, 342N-33)

811-58. 1-55 O her _non-specified technol ogi es. ( a )
Applicability. The purpose of this section is to provide a
procedure by which new i nnovative technologies in the treatnent and
di sposal of solid wastes will be considered for permtting.

(b) Permt requirenents. An engineering report providing an
extensive justification will be required before any new t echnol ogy
is approved by the director for use. The justification shal
i ncl ude:

(1) Experiences where the technol ogy was used and found to be
successful .

(2) A brief description of the operating process to be used,
equi prent necessary, and any technical training required
by the personnel.

(3) Design nethods to control litter, insects, odors, and
vectors. Develop a fire plan to prevent and m nim ze
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fire hazards.

(c) Reporting requirenents. At a mninmum an annual report
for the twelve-nonth period ending June 30 shall be prepared and
submtted to the director, not later than thirty days after June 30
of each year. The report should summarize the data collected
ei ther by weight or volunme of the incomng material. [Eff
JAN 13 1994 ] (Auth: HRS 88342H 3, 342H-4, 342H 31)

11-58.1-56 to 11-58.1-60 (Reserved)

SUBCHAPTER 6 -- SOLI D WASTE MANAGEMENT RESPONSI BI LI TI ES

811-58.1-61 Ceneral responsibilities. (a) The aesthetic,
nonhazardous, and sanitary storage of solid waste is the
responsibility of the person owning, operating, or nmanaging the
property, prem ses, business establishnent, or industry where the
solid waste is accumul at ed.

(b) Any person not exenpted in section 11-58.1-04(b)
owni ng, operating, or nmanagi ng a property, prem se, business
establishment, or industry, has the responsibility of renoving
accunul ated solid waste to an approved solid waste disposal
facility. Contractual or other arrangenents for the renoval of
accunmul ated solid waste shall not relieve a person of this
primary responsibility as stated above. Solid waste shall be
removed to an approved solid waste disposal facility, prior to
creating a nuisance condition or health or safety hazard.

(c) The disposal of animal carcasses is the responsibility
of the | and owner or |and occupant or both upon whose | and the
animal carcass is found. On-site disposal of the carcass shal
be by imediate burial, covered by at |east two feet of conpacted
earth, or by other nethods approved by the director. [Eff
JAN 13 1994 ] (Auth: HRS 8§88342H 3, 342H 31)

811-58. 1-62 Hazar dous wast es. (a) Omers and operators
of solid waste disposal facilities shall inplenment a program at
the facility for detecting and preventing the disposal of
regul at ed hazardous waste as defined in 40 CFR Part 261 or the
State of Hawaii's rules or statutes, whichever is nore stringent,
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and pol ychl ori nat ed bi phenyls (PCB) wastes as defined in 40 CFR
Part 761 into the solid waste disposal facility.

(b) Preparation for disposal of pesticide containers shal
be in accordance with section 4-66-55 Hawaii Adm nistrative
Rul es.

(c) Soils determ ned to be hazardous shall be treated as
hazardous waste as defined in 40 CFR 261 or the State of Hawaii's
rules or statutes, whichever is nore stringent, and shall be
di sposed as hazardous waste. [Eff JAN 13 1994 ] (Auth: HRS
88342H 3, 342H 31)

8§11-58. 1-63 | nf ecti ous wastes. The managenent and
di sposal of infectious waste shall be in accordance with chapter
11-104, Hawaii Adm nistrative Rules. Treated infectious waste
whi ch have been rendered non-infectious may be di sposed in a
muni ci pal solid waste landfill or incinerated. Al infectious
wast es generated within the household may be di sposed as
residential solid waste. [Eff JAN 13 1994 ] (Auth: HRS 88321-
21, 342H 3)

8§11-58. 1- 64 Radi oacti ve wastes. Di sposal of radioactive
waste at all solid waste disposal facilities shall be subject to
regul ation or control pursuant to the U S. Nucl ear Regul atory
Comm ssion, the Hawaii Adm nistrative Rules, and the Hawai i
Revi sed Statutes, whichever is nore stringent. [Eff JAN 13 1994 ]
(Auth: HRS 88321-11, 342H 3)

811-58. 1-65 Special solid waste controls. (a)
Applicability. The special solid wastes regul ated under this
subchapter are green wastes, scrap autonobiles, white goods, and
tires.

(b) Geen wastes. Solid waste disposal facilities shal
have in place by Decenber 31, 1994, a plan to ban or require
source separation of green waste fromentering the di sposal
facility. The plan shall detail requirenments for diversion of
seventy-five per cent of all commercially generated green waste
by Decenber 31, 1995 and fifty percent of all residential green
wast e by Decenber 31, 1996. |If, based on data submtted by the
operator as part of the annual report, these diversion rates are
not achi eved, all comrercial green waste shall be banned fromthe
facility by Decenber 31, 1995, and residential green waste by
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December 31, 1996.

(c) Scrap autonobiles, white goods, and tires. Scrap
aut onobi |l es may not be accepted at disposal facilities permtted
under these rules. Wite goods and notor vehicle tires may not
be accepted at disposal facilities permtted under these rules
after June 30, 1994. A plan nmust be devel oped by the operator of
solid waste disposal facility and included in the facility
operations plan to inplenent this ban. [Eff JAN 13 1994 ]
(Auth: HRS 88342G 3, 342G 13)

811-58.1-66 to 11-58.1-70 (Reserved)

SUBCHAPTER 7 -- M SCELLANEQUS PROVI SI ONS

8§11-58.1-71 Penalti es and renedies. Any person who
vi ol ates any provision of this chapter shall be subject to the
penal ties and renedi es as provided in Hawaii Revised Statutes.
[Ef f JAN 13 1994 ] (Auth: HRS 88342G 3, 342H 3, 342N 3)

8§11-58.1-72 Severability clause. |If any provision of this
chapter or the application of any provision of this chapter to
any person or circunstance is held invalid, the application of
such provision to other persons or circunstances and the
remai nder of this chapter shall not be affected thereby." [Eff
JAN 13 1994 | (Auth: HRS 88342H 3, 342H 14)
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The repeal of chapter 11-58 and the adopti on of chapter
11-58.1, Hawaii Adm nistrative Rules, were adopted on
foll ow ng public hearing in Lihue, Kauai on Septenber 13, 1993,
i n Kahul ui, Maui on Septenber 14, 1993, in Honol ulu, Gahu on
Septenber 16, 1993, in Hlo, Hawaii on Septenber 20, 1993, and in
Kona, Hawaii on Septenber 21, 1993, after public hearing notice
was given on August 13, 1993, in the Garden Island, the Mau
News, the West Hawaii Today, the Hawaii Tri bune Herald, and the
Honol ul u Adverti ser.

They shall take effect ten days after filing with the Ofice

of the Lieutenant Governor, except as otherw se provided in
chapter 11-58.1.

(si gned)

JOHN C. LEWN, M D.
Director of Health

Dat ed: (Dec 15 1993)

(si gned)
JOHN WAI HEE
Gover nor
State of Hawai i

Dat ed: (Jan 03 1994)

(Jan 03 1994

Fil ed

APPROVED AS TO FORIVAT:

(si gned)
Deputy Attorney Ceneral
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