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Respondents.

T N N T T i N i T R e

RESPONSE TO COMPLAINT COUNSEL’S SECOND SET OF INTERROGATORIES

* Pursuant to Rule 3.35 of the Federal Trade Cormmsswn s Rules of Practice, Respondents
Klein-Becker, USA, LLC, Basic Research, LLC, A.G. Waterhouse LLC, NutraSport, LLC,
Stvage Dermalogic Laboratories, LLC, Ban, LLC, Dennis Gay, Daniel B. Mowrey, Ph.D., and
Mitchell K Freidlander (“Rcspbndénts”) dbj ect and respond to Complaint Counsel’s Second Set
of Interrogatories (“Interrogatories”™) as follows: |

General Objections

A. Prior to this Set of Interrogatories, Complaint Cdﬁnsel propounded at least fifty-eight
(58) interrogatories, including all subparts. Accor.ding to the Scheduling Order in this case,

Complaint Counsel is only permitted to propound a total of sixty (60) interrogatories.
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Respondents have not stipulated to respond to any interrogatories propounded in excess of this
limit. Respoﬁdents therefore object to this Set of Interrogatories to the extent that the number of
individual intefrogatories, including subparts, exceeds the allotted number of interrogatories.

B. Respondents’ objections ‘and responses to Complaint Counsel’s Interrogatories are

" made on the basis of facts and circumstances as they are presently known. Respondents have not

completed their investigation of all the facfs relating to this case, their discovery in or .anélysis of
this action, and.have not completed preparation for trial. = Accordingly, all-of the follcﬁning
responses are provided without prejudice to Respondents’ right to introduce at trial any evidence
subsequently discovered. Respondents further reserve the right to supplement their responses to
Complaint Counsel’s 'hteﬁogatoﬁes based upon new discovery of evidence or iﬁforﬁation of
which Respondents are not presently aware, or otherwise as necessary.

C‘. Respondents’ objections and respons'es are based on their understanding and
inteﬁ;retatidn of Complaint Counsel’s Interrogatories. If Respondents understand or interpret
.any of Complaint Couﬁsel’g Interrogatories differently, Respondents reserve the right to
supplement aﬁy of these objections or rcsponses.

D. Respondents object to Complaint Counsel’s Interrogatories to the extént they seelc.
information that is subject to the attorney/client or work/product privileges or to any other

applicable privilege or immunity and refuses to produce to any such information. Respondents

.do ﬁot intend by these rcsponseé and/or objections to waive any claim of privilege or immunity.

- Respondents’ objecﬁons and/or responses are conditioned specifically on the understanding that

the provision of 'igforma_tion to which any claim of privilege is apl;licable shall be deemed

inadvertent and does not constitute a waiver of any such claim or privilege.
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E. Respondents object to the Interrogatories to thel exfent, that they are duplicative,
vague, ambiguous, ovefb{oa'd, unduly -burdensome, or not reasonably expected to yield
information relevant to the allegations of the Complaint, tc; the proposed relief, or to the defenses
of any Respondent.

F. Respoﬁdents object to the Interrogﬁtories to the extent that they purport to impose
‘burdens or duties upon Respondents tha{téxc.:eed the scoiae of permissible discovery under the
Comfnission’_s Rules of Practice and the provisions of the Pretrial Scheduling Ordtlar.

G. Respondents reserve their right to rely at any time oﬁ information that is subsequeﬁﬂy
discévered or was omitted from response as a result of mistake, error, ov'ersight, or inadveftence.

H. Respbndents objects to the definition of the terms ;‘Corporate Respondent,”
“Individual Respondent,” and “Respondent(s)” to the extent that Complaint Counsel seeks to
impose discovery.obligations on Respondents related to mfonnationn not within Respondents’

possession, custody, or control.

Specific Objections and Responses

Based on, subject to, vand without waiving its General Obj cctiéns, Respondents
specifically aﬁd addifionally fesponds to each of the Specifications contained in Complaint

Counsel’s Interrogatories as follows: |

Interrogatory No. 59: (Complaint Counsel’s No. 1)

Identify and describe al-l persons and/or entities that possess, or have under their actual or
constructive custody or control, any documents or communications referring or relating to the
acts and practices aﬂeged in the Complaint. (Your resﬁonsc shall identify and describe all such
persons or enfities regardless of: (i) whether they have conducted business under assumed
names; (ii) whether such documents or. cofnmunications were received from or disseminated to

any other person or entity including attorneys, accountants, directors, officers and employees;
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and (iii) whether you would raise objections to the iniroduction of those documents or '
" communications at trial.) - |
-Response: ..

Regpondents incorporate by referencé each General Obj ection as if set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is overly broad
--and unduly burdensome; and (b) it seeks, or thev extent that it seeks, information protected from
disclosure by the attorney-client privilege, work product doctrine, and/or right of privacy.

Interrogatory No. '640: (Complaint Counsel’s No. 2)

Describe in detail the actions taken by each person who search fbr, retrieved, rgviewed,
moved, stored, destroyed, and/or produced promotional materials, doﬁuments, co_mrnunications,
taﬁgiblc things, and any oﬂlér materials in response to, or as a result of, Complaint Counsel’s
. discovery requests. |
‘Response:

Respondents incorporate By reference each General Objection as if set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it secks irrelevant information and is not reasonably expected to
yield information relevant to the aﬂegétions of the Complaint, to the propdsed rélief, or to the
defenses of any Respondent; and (c) it seeks, or tﬁe extent that it seeks, information protected
from disclosure‘ by the attorney-client privilege and/or work product doctrine. |

: Intel;rogatorv No. 61: . (Complaint Counsel’s No. 3')

If you contend that the promotional materials for the challenged products do not make the
claims alleged in the Complaint, for each piece of promotional material, describe the- basis for
your contention, specifically identifying all extrinsic evidence, inclﬁding but not limited to

commuuications, documents, and market research, that supports your contention.

Response: ‘
Respondents incorporate by reference -each General Obj ection as set forth here in full.

Respondents further object to this interrogatory on the following grounds: (a) it is vague and

A
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ambiguous; (b) it is overly broad and nnduly burdensome; (c) it seeks, or the extent that it seeks,
1nfonnat10n protected from disclosure by the attorney-chent pr1v1lege and/or work product
doctrine; (d) it seeks irrelevant information and it is not reasonably expected to yield information
relevant to the allegatlons of the Complaint, to the proposed rehef, or to the defenses of any
Respgndent; and (e) it exceeds the allotted number of interrogatories. |

Interrogatory No. 62: (Complaint Counsel’s No. 4)

If you contend that the promotional materials for the challenged products make claims

~ other than those 'alleged in the Complaint, for .each piece of promotional material, identify all |
claims that you contend are made and describe the basis for your contention, specifically
identifying all extrinsic evidence, including but not limited to connnunications,‘documents, and
market research, that supports your contention.

Response:

Respondents incorporate by. reference each General Objection as set fdrth here in full,
Respondents further object to this interrogatbry on the following grounds: (a) it is Vdgue and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant inferrnation and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested infonnaﬁon has no
relationship to the alleged false or mlsleadmg advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, mformatlon protected from disclosure by
' the attorney—client privilege, work product doctrine, and/or right of privacy; and (e) it exceeds
the allotted number of 1nterr0gatones . | ‘

Interrogatory No. 63: (Complamt Counsel’s No 5)

Describe all changes to draft and final promotional materials for tnechallenged products
made by Basic Research, LLC .(including, where applicable, their attorneys, accountants,

directors, officers and employees).
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Response:

Respondents incofpdrate by reference each Generai Objection as set foﬁh here in fllﬂ.’. ‘
Respondents fﬁrthef objedtﬂ :to this interrogatory on the following grounds: (a) it is vague and.
ambiguous; (b) it is overly broad and undulyﬁ burdensome; (c) it seeks irrelevant information and

_+is not reasonably expected to yield information relevant to the allegations of the Complaint, to

the proposed relief, or to the defenses of any Respondent (the requested information has no- .

relationship to the claims that Complaint Counsel pursues in this matter); (d) it seeks, or the
extent that it seeks,' information protected from disclosure by the attorney-client privilege and/or
work product doctrine; and (e) it exceeds the allotted number of interrogatories.

Interrogatory No. 64: (Complaint Counsel’s No. 5)

Describe all changes to draft and final promotional materials for the challenged. prbducts
made by A.G. Waterhouse, LLC (including, where applicable, their attorneys, accountants,
directors, officers and employees). | |
Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogétory on the following grounds: (a) if is vague and
ambiguous; (b) it is 'overly broad and unduly burdensome; (c) it seeks irrelevant infonnétion and
is not reasonably expected to yield information relevant to the allegations 6f the Coﬁplaint, to
-the. proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the claims ﬁat Complaint Counsel pursues in this matter); (d) it seeks, or the
extent that it seeks, information protected from disclosure by the attorney-client privilege and/or

work product doctrine; and (e) it exceeds the allotted number of interrdgatories.

Interrogatory No. 65: (Complaint Counsel’s No. 5)
| Describe all changes to draft and final promofional maferials for the challenged products
made by Klein-Becker USA, LLC (including, where apphcable their attorneys, accountants, |

dlrectors ofﬁcars and employees)
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Response:

Respondénts incoprrate by rqf@rénce each General Objection as set forth here in fll.
Respondents further object to this interrogatory on the following grc;ﬁnds: (a) it is vague and ..
ar:.nbiguous; (b) 1t is overly broad am_i unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the claims that Compléint Counsel pursues in this -maﬁer); (d) it seeks, or the
extent that it seeks, information protected from disclosure by the attomey-client privilege and/or

work product doctrine; and () it exceeds the allotted number of interrogatories.

Interrogatory No. 66: (Complaint Counsel’s No. 5)
 Describe all changes to draft and final promotional materials for the cﬁallenged products
made by Nutrasport, LLC (including, where applicable, their attorneys, accountants, directors,
officers and employees).
Res;ponse:
~ Respondents incorporate by reference each General Objection as set forth here in full.
'Respondents further gbject to th15 mterrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome (c) it seeks irrelevant mfonna‘aon and
s not reasonably expected to yleld information relevant to the allegations of the Complamt, 1o
. the proposed relief, or to the defenses of any Respondent (the reqﬁested information has no
relationship to the claims that C(;mplaint Counsel pursues in this matter); (d) it seeks, or the
t;.xtent that it seeks, information protected from disclosure by the attorney-client privilege and/or |
work product doctrine; and (e) it exceeds the allotted nﬁmber of interrogatories.

Interrogatmv No. 67: ((fomplaint Counsel’s No. 5)

Describe all changes to draft and final promotlonal matenals for the challenged products .
made by Sovage Dermalogic Laboratories, LLC (mcludmg, where applicable, their attorneys,

accountants, directors, officers and employees).
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Response:

Respondents incorporate by reference each General Objection as set forth here in i;ull.
| Respondents further object:to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensomé; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the al]egattons of the Complaint, to.
* the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the claims that Complaint Counsel pursues in this matter); (d) it seeks, or the
" extent that it secks, information protected from disclosure by the attorney-client p(riv'ileg'e‘and/ or
work product doctrine; and (e) it exceeds the allotted numbst of interrogatories. .

Interrogatory No. 68: (Complaint Counsel’s No. 5)

Descnbe all changes to draft and final promotional materials for the challenged products
made by Ban, LLC (including, where applicable, their attomeys, accountants, dlrectors, officers
and employees).

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ombiguous; (b) it is overly broad and unduly burdeosome; (c) it seeks-irrelevant information and
is not reasonably expected to yield mfopmation relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no.
relationship to the claims that Complaint Counsel pursucs in this matter); (d) it seeks, or the
extent that it seeks, information protected from disclosure by the attorney-client privilege and/or
work produot doctrine; and (g) it exceeds the allotted number of interro gatories..

. Interrogatory No. 69: (Complaint Counsel’s No. 5)

Describe all changes to draft and final promotional materials for the challenged ptoducts
made by Dennis Gay (including, where applicable, their attorneys, accountants, directors,

officers and employees).
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Response:

Respondents incorporate by reference eacin General Objection as set forth here in full.
Respondénts further object to this interrogatory on the following grounds: (a) 1t is vague and
ambigu’ous; (B) it is overIy broad and unduly burdensome; (c) i_t seeks irrelevant information and
is not rcasonﬁbl}{.expected to yield information relevant té the allegations of the Complaint, to
the proposed relfef, or to the defenses of any Respondent (the requested information has no
relationship to the claims that Complaint Counsel pursues in this matter); (d) it seeks, or the
“extent that it seeks, information prétected froiﬁ disclosure by the attorney-client privilege and/or
work product doctrine; and (e) it exceeds the allotted number of interro‘gﬁories. |

Interrogatory No. 70: (Complaint Counsel’s No. 5)

Describe all changes to draft and final promotional materials for the challenged products
made by Daniel B. Mowrey (inclﬁding, where applicable, their attorﬁeys, accountants, directors,
officers and employees). '
Résgonse: |

Respondents incorporate by reference each Gencrai Objection as set forﬁ here in full.
Respondents further object to this intenogatory on the following grounds: A (a) it is vague and. .

ambigu(;us; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and |
. is not reasonably expected to yield information relevant to the ailegations of the Complaint, to
the proposed relief, or to the defenses of any Respond;ent (the requested information has no
relationshib to the claims that Complaint Counsel pursues in this matter); (d) if seeks, or the
extent that it seeks, information protected from disclosure by the attorney-client privilege and/or '

work product doctrine; and (€) it exceeds the allotted number of interrogatories.

Interrogatory No. 71: (Complaint Counsel’s No. 5)
Describe all changes to draft and final promotional materials for the challenged products
made by Mitchell K. Fiiedlander (including, where applicable, their attorneys, accountants,

directors, officers and employees).
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Resgmis :

Respondents incorporate by reference each General ObJectlon as set forth here in full
" Respondents further object to this mterrogatory on the followmg grounds: (a) it is vague and
ambiguous; (b) 1t is overly broad and unduly burdensome, (c) it seeks irrelevant 1nformat1on and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the claims that Complaint Counsel pursues in this matter); (d) it seeks, or the
extent that it seeks, information protected from disclosure by the attomey—chent pnvﬂege and/or

work product doctrine; and (e) it exceeds the allotted number of interrogatories.

Interrogatory No. 72: (Complaint Counsel’s No. 6)

Describe all facts relating to the choice of the trade name for Dermalin-APg.. (This
. request includes, but is not limited to, an identification of all other names considered for each
challenged product and the reason(s) why those other names were not used in advertising,
marketing, promoting, or selling the product.) |
Respnnse:'

Respondents incorporate by reference each Genera1 Objection as set forth here in fﬁll.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is oveﬂy broad and unduly burdensome; (c) it seeks irrelevant informaﬁon and
is not reasonaﬁly expected to yield informafion relevant to the allegations of the Complaint, to
the proposed relief, or to the defenseé of any Responde’nt (the requested information has no
relationship to the alleged false or miisleading advertisiﬁg claims that Complaint Counsel pursues
in this matter); (d) it se;cks, or the eﬁent that it seeks, information protected from disclosure by

- the attorney-client priviiege, work product doctrine, and/or right of privacy, includiné financial

privécy; and (e) it exceeds the allotted number of interrogatories.

10
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Interrogatory No.73: *~  (Complaint Counsel’s No. 6)

Describe all facts reléting to the choice of the ‘trade name for Cutting Gel. (This request
includes, but is not limited to, an identification of all other names considered for each challenged
product and the reason(s) why those other names were not used in achrtising, marketing,

promoting, or selling the product.)

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further obj.ect' to this interrogatory oﬁ the folldwing grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to
yield informatipn relevant to the allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent (the requested information has no relatioﬁship to the alleged false or
misleading advertising claims tﬁat Complaint Counsel pursues in this matter); (c) it seeks, or the
extent -fhat it seeks, information protected from disclosure by the attomeyfcli_ent privilege, work
product doctriﬁe, and/or right of privacy, including financial privacy; and (d) it exceeds the

‘allotted number of interrogatories.

Interrogatory No. 74: (Complaint Counsel’s No. 6)

Deséribe all facts relating to the choice of the trade name for Tummy Flattening Gel.
(This request includes, but is not limited to, an identification of all other narhes considered fg).r
éaph chal]engéd product and the reason(s) why those other names were not used in advertising,
marketing, promoting, or selling the product.)
Response: »

Respondents incorporate by reference each General Objeﬁtion as set forth here in full.
) Respondents further object to this interrogatory on the following grounds: (a) it is overly broad
and unduly bui'densome;- (b) it seeks irrelevant informati'on and is not reasonably expected to
yield information relevant to the. allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent (the requested information has no relafcionship to the alleged false or

mjsleading advertising clairhs that Complaint Cou'nsel.pursues in this matter); (c) it seeks, or the

1
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extent that it seeks, information protected from disclosure by the attorney-client privilege, work
product doctrine, and/or right of privacy, including financial privacy; and (d) it exceeds the
" allotted number of interrogatories.

Interrogatory No. 75: (Complaint Counsel’s No. 6)

Describe all facts relatiﬁg to' the choice of the trade name for Ijeptoprin'. (This request
includes, but is not limited to, an identification pf all other names consid:ared for each challenged
product and the reason(s) why those other names were not used in advertising, marketing,
" promoting, or selling the product.) , .

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents fuﬁher objecf to this interrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to

.yield information relevant to the allegations of the Complaint, to the ﬁroposed relief, or to the
defenses of any Respondent (the requested information has no relationship to the alleged false or
misleading advertising claims that Complaint Counsel pursues in this matter); (c) it seeks, or the
extent that it seeks, informatidn protected from disclosure by the attorney-client privilege, work
product doctﬁne, and/or right of privacy, including ﬁnanﬁ:iai privacy; apd (d) -it exceeds the
allotted number of interrogatories. |

Interrogatory No. 76: (Complaint Counsel’s No. 6)

Describe all facts relating to the choice of the trade name for Anorex. (This request
includes, but is not limited to, an identification of all other names considered for each challeﬁged
product and the reasoﬁ(s) why those other names were not used in advertising,. markéting,
ﬁfdnlotin_g? or selling the product.) ’ ‘

Response: |

Respondents,incbxporate by reference each General Objection.as set forth here in full.

Respondents further object to this interrogatory on the following g1:oundls: (a) it is 0§erly broad

and urduly burdensome; (b) it seeks imrelevant information and is not reasonably expected to

2
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yield information relevant to the allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent (the requested information has nowrelatic_gnshjp to the alleged false or
misleading advertising claims that Complaint Counsel pursues in this matter); (c) it seeks, or ?tﬁe |
extent that it seeks, information protected from disclosure by the attorney-client privilege, work k
product dbctn'ne, and/dr rigl}t of privacy, including financial piivacy; and (d) it exceeds the

allotted number of interrogatories.

Interrogatory No. 77: (Complaint Counsel’s No. 6)

Describe all facts relating to the choice of the trzidé name for PediaLean. (This request
includes, but is not limited to, an identification of all other names considered for each challenged
product and the reason(s) why those other names 'were not used in advertising, marketing,
promotmg, or sellﬁg the product.) )

Response:

Respoﬁdents incorporate by reference each General Objection as set forth.here in full.
Respondents ﬁlrther object to this interrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expectedA to-
yield information relevant to the allegations of the Complaint, to the pi'oposed relief, or to the
defenses of any Resi)ondent,(the requested information has no relationship to the alleged.false or
miéleading advertising claims’th‘at Complaint Counsel pursues in this matter); (c) it seeks, or the
extent that it seeks, information protected from disclosure by the attdrney—cliént privilege, work
product doctrine, and]or‘ right of privacy, including financial privacy; and (d) it exceeds the

allotted number of interrogatories.

Interrogatory No. 78: (Complaint Counsel’s No. 7)
Describe all facts that support or call into question your' denial of the allegation that -
- "Dennis Gay has formulated, directed, controlled, or participated in the acts or practices of Basic

Research, LLC alleged in the Complaint’.\

1B
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Response:

Respondenté inco;porate by reference each General Objection as set forth here in full.
Respondents firrther object to this interrogatory 0;1. the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irfelevant information and
is not reasonably expected fo yield information relevant to th'e allegations of the Cofnplaint, to
the proposed relief, or to the defenses of any Respondent; and (d) it exceeds the allotted number

of interrogatories.

Interrogatory No. 79 (Complaint Counsel’s No. 7)

Describe all facts that sui)port or call into question your denial of the allegation that
Dennié Gay has for{nulated, directed, controlled, or participated in the acts or practices of A.G.
Waterhouse, LLC alleged in the Complaint.

Response: '

Respondents incorporate by reference each General Obj ection as set forth here in full..
Respondents further object to this interrogatory on the following grdunds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent; and (d) it exceeds the allotted number .
of interrogatories. " |

Interrogatory No. 80: . . (Complaint Counsel’s No. 7)

Describe all facts that support or call intd qﬁestion your denial of the allegation that

Dennis Gay has formulated, directed, controlled, or paﬁicipated 'in the acts or practices of Klein-

| Becker USA, LLC alléged in the Complaint,
: Response: » '

‘Respondents incorporate by reference each General Objegtioﬁ aé set forth here in full.

Respondents further object to this interrog’atbry on the following grounds: (a) it is va;gﬁe and

émbiguous; (b) itis overly broad and unduly burdensome; (c) it seeks irrelevant information and

is not reasonably expecfed fo yieid information relevant to the allegations of the Complaint, to |

4
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the proposed relief, or to the defenses of any Respohdent; and (d) it exceeds the allotted number

of interrogatories.

Interrdgatorv No. 81: (Complaint Couﬁsel’s No. 7)

Describe all factsr that support or call into} questiop your denial of tﬁe allegation that
Dennis Gay has formulated, directed, controlled, or participated in the acts or practices of
Nutrasport, LLC alleged in the Complaint.

Response:
~ Respondents incorporate byv reference each General Objection as set forth here in full,
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it isl overly broad and unduly burdensome; (c) it seeks irrelevant information and
. is not reasonably expected to yield information relevant to the allegations of thé Coﬁlplaint, to -
the proposed relief, or to the defenses of any Respondent; and (d) it exceeds the allotted number

. of interrogatories.

Interrogatory No. 82: | (Complaint Counsel’s No. 7)

4 Describe all facts that support or call into question your denial of the allegation that
Dennis Gay has formulated, directed, conirolled, or particilﬁated in the acts or practices of
- Sovage Dermalogic LaBoratories, ‘LLC alleged in the Complaint.

Response: . .

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is oveﬂy broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the propoged’ relief, or to the defenses of any Respondeht; and (d) it exceeds the allotted number

of interrogatories. -

15




Docket No. 9318

Interrogatory No. 83: (Complaint Counsel’s No. 7)

Describe al}'__fa(':ts that supiaort or call into question.your denial of the allegation that
Dennis Gay has formulated, directed, controlled, o; participated in the acts or ﬁractices of Ban,
LLC alleged in the Complaint.

Response:

Respondents incorporate by referénce each Genergl Objection as set forth:izere in full.
Respondents further object to this interrogatory -on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegatioﬁs of the Complaint, to
the proﬁosed relief, or to the defenses of any Respondent; and (d) it exceeds the allotted number
of interrogatories. |

Interrogatory No. 84:  (Complaint Counsel’s No. 8)

Describe all facts that support or call into guestion your denial of the allegation that
. Respondents have opérated a common business enterprise while engaging in the .acts and
practices alleged in the Complaint.
Response: '

Respondents incorporate by reference each General Objection as ~set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks, or the extent that it seeks,
information protected from disclosure by the attorney-client privilege and/or work product
doctrine, including a compilation of documents requested and/or produced; and (d).it exceeds the

allotted number of interrogatories.

Interrogatory No. 85: (Complaint Counsel’s No. 9)
. Describe all facts that support or call into question your denial of the allegation that certain
Corporate Respondents are successors in interest to BAN, LLC with respect to acts or practices

that preceded the incorporation of those Corporate Respondents.
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Response:

Respondents incorporate by reference each General Objection aé set fgrth here in full.
Responcients further object to this in;terrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overiy broad and unduly burdensomé; (c) it seeks irrelevant information and

is not reasonably expected to yield information relevant to the allegations of the Complaint, to

" the proposed relief, or to the defenses of any Respondent (the requested information has no

relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information prétected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privaéy; and (e) it exceeds the
allotted number of interrogatories. |

Interrogatory No. 86 _ (Complaint Counsel’s No. 10)

Describe all facts that support or call into question’your denial of the allegation: that
Daniel Mowrey, doing busiriess as American Phytotherapy Research Laboratory, has developed -
and endorsed products for Basic Research, LLC.

Response: ‘

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to thls interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the-proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pﬁrsues

in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by

the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the

allotted number of interrogatories.
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Interrogatory No. 87: (Complaint Counsel’s No. 10)

Describe all facts that support or call into question:your denial of the allegation that
Daniel Mowrey, doing business as American Phytotherépy Resgarch Laboratory, has participated
in the acts or practices Basic Research, LLC alleged in the Complaint. ” |
' Response: |
Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the folloWing grounds: (a) it is vague and
afhbiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Comblaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Cofnplaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product docirine, _and/or right to privacyé and (e) it exceeds the

allotted number of inferrogatories.

Interrogatory No. 88: (Complaint Couns‘el’s No. 10)

| Describe all facts that support or call into question your denial of the allegation that
Daniel Mowrey, doing business as American Phytotherapy Reéearch Labbratdry, has developed
and endorsed products for A.G. .Waterhouse, LLC. '

Response: . _

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; {(b) it is overly broad and-unduly bﬁrden‘some; (é) it seeks irrelevant information and
is not reasonably expected to yield infonna.tionA relevaﬁt to the gllegatiqns of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested infoﬁnation has no
relationship to the alleged félse or misleading advertisingiclaims‘that Complaint Counsel pursues

in this matter); (d) it seeks, or the extent that it seeks, information.protected from disclosure by
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the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the
allpited number of interrogatories. ' |

Interrogatory No. 89 (Complaint Counsel’s No. 10)

Describe all facts that suppdft or call into question your denial of the allegation that
Daniel Mowrey, doing business as American Pllytothefapy Research Laﬁoratory, has participated
in tht; acts or practices of A.G. Waterhouse, LLC alleged in the Complaint.

Response:

" Respondents incorporate by reference each General Objection as set forth here in full.
Respondents fu:_rther object to this interrogatory on the following grounds: (é) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it secks irrelevant information and
is not reasonably expected to yield inférmation relevant to the ‘allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
xclatic_)nshjp to the ‘allcgcd‘falsé or misleading_adveftising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the qttomey—client pﬁvilegc, work product doctrine, and/or right to privacy; and (e) it exceeds the

allotted number of interrogatories. .

Interrogatory No. 90: (Complaint Counsel’s No. 10)

». Describe all facts that support or call into question your denial of the allegation. that
Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has developed
and endorsed produéts for ‘Klein-B ecker USA, LLC, '

Response: |

' Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following ‘grounds:” (a) it is vague and
E ambiguous; (b) it is overly broad énd uhduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant.tb the ﬁllegations of the'Complaint, to
the ~proposed reiief, or to the defenses of any Respondent (the requested information has no

e reiationship to the alleged false or misleading advertising claims that Cormiplaint Counsel pursues
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in this matier); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attornéy-client pfivilege, wotk product doctrine, and/or right to privacy; and (e) it exceeds the
allotted number of inteirogatories.

" Interrogatory No. 91: (Complaint Counsel’s No. 10)

Describe all facts that support or call into- question your denial of the allegation that
Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has parti clpated.
in the acts or practices of Klein-Becker USA, LLC alleged in the Complaint.

" Response: .

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdénsome; (c) it seeks irrelevant information and.
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attormey-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the -
allotted number of interrogatories. ' |

Interrogatory No. 92:  (Complaint Counsel’s No. 10)

Describe all facts that support or call into question ybm‘ denial of the allegation ’that
Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has developed
and endorsed products for Nutrasport, LLC.

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this mterrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and |
is not reasonably expected to yield information relevant to the allegations of the Complamt, to.

the proposed relief, or to the ‘defenses of any Respondent (the requested information has no
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relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this matter);“ (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to pﬁvacy; and (e) it exceeds the

allotted number of interro gatories.

Interrogatory No. 93: (Complaint Counsel’s No. 10)

Describe all facts that support or call into. .question your denial of the allegation that
Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has participated
in the acts or practices of Nutrasport, LLC alleged in the Complaint.

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: . (a)A it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and.
is not reasonably expected to yield information relevant to the allegations of the Complaint, to’
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pur'sue!s
iﬁ this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the -

allotted number of interrogatoriés.

Interrogatory No. 94: (Complaint Counsel’s No. 10)

Describe all facts that support or call into question yoﬁr denial of the allegation that
" Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has developed
and endersed products for Sovage Dermalogic Laborétories, LLC,
Response: '
- Respondents incorporate by reference each General ObjAection as set forth here in full,
Respondents ﬁlrthef object to this mterroga’;ory on the following grounds: (a) it is vague and
ambiguous; (b) it is 6ve1'ly broad and unduly burdensome; (c) it Qeeks‘ irrelevant information and~

is not reasonably expected to yield information relevant to the allegations of the Complaint, to

2




Docket No. 9318

the proposed relief, or to thé defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsél pﬁrsues _
in this matter); (d) it seelgs, or the extent that it séeks, information protected from disclosure by
the attorney-client privilege, work product doctrine, and/or righ't to privacy; and (e) it exceeds the
allotted number of interrogatories. |

Interrogatory No.95: - (Complaint Counsel’s No. 10}

Describe all facts that support or call into question your denial of the allegation'that
" Daniel Mwaey, doing business as American Phytotherapy\Rqsearch Laborafory, has participated
in the acts or practices of Sovage Dermalogic Laboratories,kLLC alleged in the Complaint.
Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly blirdensome;A (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the .Complaiﬁt, to
the proposed relief, or to the defenses of any Respondent (the requested informiation has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it s}eeks, information protected from disclosure by
* the atfomey-client priﬁrilege, work product doctrine, and/or rigﬁt to privacy; and (e) it exceeds the
allotted number of interro gatories. |

Interrogatory No. 96: (Complaint Counsel’s No. 10)

Describe all facts that support or call into question your denial of the allegation that
Daniel MbWTey, doing business as American Phytotherapy Research Laboratbfy-, has developed -
and endorsed products for Ban, LLC. ' '

Response:

‘Respondents incorporate by reference each General Objecﬁb‘n as set forth here in full.

Respondents further object to this interrogatory on tﬁe following grouﬁds: (a) it is Vagué and

" ambiguous; (b) it is 4overly broad and unduly burdensome; (c) it seeks irrelevant information and
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is nof reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any -Requndent (the requested iﬁformation has no
relationship 'to the alleged false or misleading advertising claims that Complain{bounsel pursues
in this mattér); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attomey—cli?nt privilege, work product doctrine, and/of tight to privacy; and (e) it exceeds the

allotted number of interrogatories.

Interrogatory No. 97: (Comblaint Counsel’s No. 10)

Describe "a'll facts that sﬁpport or Gall into question your denial of the allegation that
Daniel Mowrey, doing business as American Phytotherapy Research Laboratory, has participated
in the acts or practices of Ban, LLC alleged in the Complaint.

Response: .

Respondents incorporate by reference each General Objection as set forth here m full.
Respondents ﬁlrthcr object to this interrogatory on the following gr_ounds (a) it is vague and
émbiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the g]legations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no .
relatlonshlp to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, mformahon protected from disclosure by
- the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the
allotted number of interrogatories. . |

Interrogatory No. 98: (Complaint Counsel’s No. 11)

Describe all facts that sulﬁport or call into question yéur denial of the allegation that
Mitchell K. Friedlander has. developed .pr;)ducts marketed by Basic Research, LLC.
Response; ’ ' |

Respondents mcorporate by reference gach General Objection as “set forth-here in full '
Respondents further object to this ulterrogatory on the followmg grounds (a) it is vague and

amblguous; (b) it is overly broad and unduly burdensomp; (c) it exceeds the allotted number of
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interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure

by the attorney-client privilege, work product doctrine, and/or right to 'privacy.

Interrogatory No. 99: ﬂ(‘Complaint Counsel’s No. 11)

| Describe all facté that support or call into qﬁesti‘on your denial of the allegation thaf
Mitchell X. Fﬁedlander has participated in the acts or practices of Basic Research, LLC’alleged
in the Complaint. | | |
~ Response:

" Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambigﬁous; (b) it is overly broad and unduiy burdensome; (c) it exceeds the allotted number of
interrogatories; and (d) it seeks, or the extent that it seek;s,, information protected from disclosure

by the attorney-client privilege, work product doctrine, and/or right to privacy.

InterrogatoryNo.100: . - (Complaint Counsel’s No. 11)

Describe all facts that support or call into queétion your denijal of the allegation that
Mitchell K. Friedlander has developed products marketed by A.G. Waterhouse, LLC.

Response: .

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further nobject to this interrogatory on the following grounds: (a) it is irague'and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceéds the allotted number of
interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure
by the attorney-client privilege, work product doctﬁné, and/or right to privacy.

Interrogatory No. 101: ' (Complaint Counsel’s No. 11)

Describe all facts that support or call into question your denial of the allegation that
Mitchell K. Friedlande; has participated in the acts or practices of A.G. Waterhouse, LLC

alleged in the Complaint.
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Response:

Respondents incori:orafe by reference each General Objection as set forth here in full.
Respondents further object to this intefrogﬁory on the following grounds: (a){ it is végue and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of
interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure
by the attorney-client-privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 102: - (Complaint Counsel’s No. 11)

Describe all facts that support or call into quesﬁon your.denial of the allegation that
Mitchell X, Friedlander has developed products marketed by Xlein-Becker USA, LLC.
Response: ’ |

Respondents incorporate by reference each General Objection as set forth here in fall.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly buxdcgsomc;b (¢) it exceeds the allotied number of
interrogatoriés; and (d) it seeks, or the extent that it seeks, information protected from disclosure .
* by the attorney-client privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 103: (Complaint Counsel’s No. 11)

‘De'scribe all facts that support or call into qﬁestion your denial of the allegation that
Mitchell K. Friedlander has participated in the acts ér practices of Klein-Becker USA, LLC
alleged in the Complaint. '

Response:

i{eépondents incorporate by reference each General Objection as set forth here in full.

Respondents further object to this interrogatory on the followiﬁg grounds: (a) it is vague and
-ambiguous; (b) it is overly broad and uﬁduly burdensome; (c) it exceeds the allotted number of
. interroga'goriés; ﬁnd (d) it seeks, or the extent that it seeks, information protcéted from disclosure |

" by the attorney-client privilege, work product doctrine, and/or right to privacy.
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Interrogatorv No. 104: (Complaint Counsel’s No. 11)

" Describe all facts that support or call into question your denial of the allegation that
Mltchell K. Friedlander has developed products marketed by Nutrasport LLC.

Response:

Respondents incorporate by reference each General ObJectron as set forth here in full,
Respondents further object'to this mterrogatory on the following grounds (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (¢) it exceeds the allotted number of
interrogatories;' and (d) it seeks, or the extent that it seeks, information protected from disclosure
by the attorney-client privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 105: (Complaint Counsel’s No. 11)

Descritne all facts ‘that support or call into question your denial of the allegation that
Mitchell K. Friedlander has participated in the acts or practices of Nutrasport, LLC alleged in the
Complaint,

Response:

Respondents incorporate by reference each General Objection as set forth here in full
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
arnbiguous;. (b) it is overly broad and unduly burdensome; (é:) it exceeds the allotted number of
interrogatories; and (@ it seeks, or the extent that it seeks, information protected from disclosure

by the attorney-client privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 106 (Complaint Counsel’s No. 11)
| Describe all facts that support or call into question your denial of the allegotion that
Mitchell XK. Friedlander has developed products marketed by Sovage Dermalogic Laboratories, i
LIC. | -
Response:
| Respondents incorporate by reference each General Objection as set forth here in full
Respondents further object to this interrogatory on the. followmg grounds: (a) it is vague and -

ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of
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interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure
by the attorney-client privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 107: (Complaint Counsel’s No. 11)

Describe all facts that support or call into question your denial of the allegation that

Mitchell K. Friedlander has participated in the acts or practicés of Sovage Dermalogic
L&}boratories, LLC alleged m the Complaint. |
Response:
’ Respondents incorporgte by reference each General Objection as set forth ﬁere in fll,
Respondents further object to this interrogatory on the foilowing grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of
: interrdgétories; and (d) it seeks, or the extent that it seeks, information protected from disclosure
by the attorney-client privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 108: (Complaint Counsel’s No. 11)

Describe all facts that.support or call into question your denial .of the allegation that
Mitchell K. Friedlander has developed products marketed by Ban, LLC. |
Response:

Réspondeﬁts incorporate by reference each General Objection as set forth here in full.
Respondents further object to 'this interrogatory on the following grounds:“ (a) it-is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of
interrogatories; and (d) it seeks, or tiie extent that it seeks, information protected from disclosure

by the attorney-client privilege, work product doctrine, and/or right to privacy.

. Interrogatory No. 109: (Complaint Counsel’s No. 11)
" Describe all facts that support .or call into question your denial of the allegation that: .
© Mitchell K. Friedlarider has parﬁcipated in the acts or practices of Ban, LLC alleged in the

" Complaint.
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Response:

Respondonts incorporaté by reference éach General Objection as set forth here in‘full.
Respondents further object to this 1nter.rogatory on the followmg grounds (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it exceeds the allotted number of
interrogatories; and (d) it seeks, or the extent that it seeks, information protected from disclosure

by the attorney-client privilege, work product doctrine, and/or right to privacy.

Interrogatory No. 110: (Complaint Counsel’s No. 12)

| Describe in detail the relationship between Basic Research and th.e' other Respondents,
including a coroplete description of tlie role that each person or entity has played in formulating,
testing, iabeling, advertising (including claims development, substantiation, and dissemination),
and selling each of the challenged products. |
Response:

Respondents incorporate by reference each General.l Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad 'and unduly burdensome; (c) it seeks irrelevant information and -
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (tho requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues '
in this matter); (d) it.seoks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the
allotted number of interrogatories. |

Interrozatorv No. 111: — (Complaint Counsel’s No. 12)

‘Describe in detail the relationship between A G. Waterhouse LLC and each of the other
Respondents, including a complete description of the role that each person or entity has played in
formulating, testing, labeling, advertising (including claims development, substantiation, and

dissemination), and selling each of the challeﬁged products.
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Response:

Respondents incorporate by reference each General Objection as set forth here in full,
’ Respgﬁdents further object to this interrogatory on the following grounds: (a) it is vague.' and
ambiguoﬁs; (b) itis ovérly broad and unduly burdensome;w (c) it seeks irrelevant information and
18 not reasonably expected to yield infoﬂnation relevant to the allegatioﬁs of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requestcduinforr'nation‘ has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product docirine, a;nd/or right to privacy; and (e) it exceeds the

- allotted number of interrogatories.

Interrogatory No. 112: {Complaint Counsel’s No. 12)

Describe in dctaii the relationship between Klein-Becker USA, LLC and each of ﬂle other

- Respondents, inciuding a complete description of the role that each person or entity has playedin -

fornmlating, testing, labéling, advertising (including claims development, substantiation, and
dissemination), and selling each of the challenged products..
Response: |

Respondenté incorporate by reference each General Objeétion as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Comﬁlaint, to
the propoéed relief, or to the defenses of any Respondent (the requested information has no
relaﬁonship to the alleged false or misleading advertising claims that Compléint Counsel pursues.
in this matter); (d) it seeks, or the extent that it seeks, informq'gion protected from disclosure by
the attorney-client priyilege, §vork product doctrine, and/or right to privacy; and (e) it excéeds the

allotted number of interrogatories.
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Interrdgatorv No. 113: (Complaint Counsel’s No. 12)

Describe in detail the relationship between Nutrasport, LLC and each of the other
Respondents, including a complete description of ‘;che role that each person or eﬁtity has played in
formulating, te;ting, labeling, advertising (including claims development, éubstantiation, and
dissemination), and selling each of the challenged products.

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the followiﬁg grounds: (a) it is vague and
ambiguous; (b) it is overly broad and undﬁly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no

- relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues

in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by

the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the
allotted number of interrogatories.

Interrogatory No. 114: (Complaint Counsel’s No. 12)

Describe in detail the relationship between Sovage Dermalogic VLaboratories, LLC and
each of the other Respondents, including a complete description of the role that each person or
entity has played in formulating, testing, labeling, advertising (including claims development,
substantiatioﬁ, and dissemination), and selling each of the challenged produéts.

Response: |

Respondents incorporate By reference each General Objectfon as set forth here in fuil.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly Burdens‘.bme; (¢) it seeks irrelevant information and
is ﬁot reésonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested i;lforn}ation has n6

relationship to the alleged false or misleading advertising clairns that Complaint Counsel pursues
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in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product doetrine, and/or right to privacy; and (e) it exceeds the
allotted number of interrogatories.

Interrogatory No. 115: . (Complaint Counsel’s No. 12)'

Describe in detail the rela‘uonshlp between Ban, LLC and each of the other Respondents,
inclnding a complete description of the role that each person or entity has played in formulating,
testing, labeling, advertising (including claims development, substantiation, and dissemination),
and selling each of the challenged products. ' | |
Response:

Respondents incorporate by reference éach General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not.reasonablly cxpcctcd to yield information relevant to the allegations of the Complain;,. o
the Vproposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel_ pursues
in this matter)' (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client pnvﬂege, work product doctrine, and/or right to privacy; and (€) it exceeds the .
allotted number of mterrogatones

Interrogatory No. 116 (Complaint Counsel’s No. 12)

Describe in detail the relationship between Dennis Gay and each of the other
Respondents, including a complete description of the role that each person or entity has played in - E
formulating, testing, labeling, advertising (includiﬁg claims dcvelOpment, substantiaﬁoﬁ, -and
dissernination), and selling each of the challenged products. | .
Résgonse: '

Respondents incorporate by reference each General Objection as set forthﬂ here in full.
Réspondents further object to thisi interrogatory on the following igfour.xds: (a) it is vague and

-ambiguous; (b) it i overly broad and unduly burdensome; (c} it seeks irrelevant ipfonhation and.
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is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to th;: defenses of any Respondeﬁt (the requested information has no
relationship to the élleged false or misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent ﬂlat 'it‘ seeks, information protected ﬁom disclosure by
the aftorney-client privilege, work proﬁuct doctrine, and/or right to privacy; and () it exceeds the

allotted number of interrogatories.

Interrogatory No. 117: (Complaint Counsel’s No. 12)

" Describe in detail the relationship between Daniel Mowrey and each of the other
Respondents, including a complete description of the role that each person or entity has played in
formmlating, testing, labeling, advertisiﬁg (including claims development, substantiation, and
dissemination), and selling each of the challenged produété.

Response: '

Respondents incorporate by reference eac;h General Objection as set forthA here in fll.
»RespondEnté further object to this interrogatory on the following grounds: (aj it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
" i not‘r.easonably éxpected to vield information relevant to the allegations .of tﬁe Complaint, to
the broposed relief, or to the defenses of any Respondent (the requested information has no
relationship to'the alleged false or mislcadiné advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the eﬁent that it seeks, information protected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privacy; and () it exceeds the
allotted number of interrogatories. |
Interrogatory No_. 118: - : (Compl.::iint Counsel’s No. 12)

Describe in detail the relationship between Mitchell Friedlander and each of the other
Respondents, including a complete description of the role that each person or enﬁty‘ has played in
formulating, testing, labéling, advertising (including 'claims development, substantiation, and |

dissemination), and selling each of the challenged producfs.
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Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents ﬁlrther object to this interrogatory on the following grounds: (a) it is végue and
ambiguous; (b) it is overly broad ar;d unduly bm-densome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegétions of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or mjslead'mg advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosﬁre by
the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the
allotted number of interrogatories.

Interrogatory No. 119: (Complaint Counsel’s No. 13)

From 2000 to the present, identify all products that have been advertised, marketed,
promoted, or ;old by Basic Research, LLC using one or more of the types of media used to
advertise, markei':, promote, or sell an.y of the challenged products (e.g., television, radio, Internet
website, email, print, or telephone).

Response:

Respondents incorporate By reference each General Objection as set forth here in full.
R;:spondents further object to this interrogatory on the following gfounds: (a) it is overly broad
- and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to

yield information Arelevaﬁt to the allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent (the requested information has no relationship to the alleged false or
nﬁsleading advértising claims that Complaint Counsel pursues in this matter); (c) it exéeeds the
“allotted number of.‘inte.rrogatories; and (d) it seeks, -or the extent that“it seeks, information
protected from disclosure by the attofney—client privilege, work product doctrine, and/or right-to

.‘ privécy. B
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Interrogatory No. 120: (Complaint Counsel’s No. 13)
From 2000 to the present, identify ‘all products that have been advertised, marketed,
promoted, or sold by A.G. Waterhouse, LLC using one or llmrc of the types of media used to
" advertise, market, promote, or sell any of the challenged products (e.g., televlsion, radio, Internet
website, emall, print, or telephone)..
Response: |
Respondents incorporate by reference each General Objection as set forth here m full.
Re.spbndents‘ further object to this intcfrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant informatibn and is not reasonably expected to
yield information relevant to the allegations of the Complaint, to the proposed relief, or to the
defenses of any Reépondent‘ (the requested information has no relaﬁonshjﬁ to the alleged false or..
misleadingv advertising claims that Complaint Counsel pursues in this matter); (c) it exceeds the
allotted number of interrogatories; and (d) it seeks, or the extent tlaat it seeks, information
protected from disclosure by the attorney-client privilege, work product doctrirle, and/or right to -
privacy.

Interrogatory No. 121: | (Complaint Counsel’s No. 13)

From 2000 to the present,‘identify all products that have been advcrtiéecl, marketed,
promoted, or sold by Kléin—Bcckér USA, LLC -using one or more of the tsrpes' of media used to
advertise, market, promote, or sell any of the cllallengcd prodllcts (e.g., television, radio, Intemet -
website, email, print, or telephone). |
Response: ‘

Respondents incorporate by reference;* each General Objection as set forth here in full.

Respondents further obj ect to this interrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant infonnalion and is not reasonably expected to
- yleld infomlation relevant to the allegations of the Complaint, to the proposed relief, or to the
* defenses of any Respondent (the requested information has noA relationship to the alleged l"alse or

misleading advertising claims that Complaint Counsel pursues in this matter); (¢) it exceeds the
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allotted number of interrogatories; and (d) it seeks, or the extent that it seeks, information
protected from disclosure by the attorney-client privilege, work product doctrine, and/or right to
. privacy.

Interrogatory No. 122: (Comp]aiﬁt Counsel’s No. 13)

-From 2000 to the present, identify all products that have been advertised, markefed,
promoted, or sold by Nutrasport, LLC using one of .more of the types of media used to advertise,
market, promote, or sell any of the challengéd products (e.g., television, radio, Internet website,
email, print, or telei)hor;e). |
Response:

Respondents incorporate by reference each General Objection as set forth here n full.
Respbndents further object to this interrogatory on the following grounds: (a) itlis overly broad
and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to
yield information relevant to the allegations of the Complaint, to.the proposed relief, or to the
defenses of any Respondent (the reqﬁested information has no relationship to the alleged false or
misleading advertising claims that Complaint Counsel pursues in this mattet); (c) it exceeds the-
allotted number of interrogatories; and (d) it seeks, or the extent that it seeks, information
protected from disclosure by the attoméy-'(;lient privilege, work product doctrine, and/or right to
privacy. |

Interrogatory No. 123: (Complaint Counsel’s No. 13)

From 2000 to the present, identify.all products that have been advertised, marketed,
promoted, or sold by Sovage Dermalogic Laboratories, LLC using one or more of the types of
media used to advertise, market, promote, or sell any of the challenged products (e.g., television,

radio, Internet website, email, print, or telephone).

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is overly broad . |

and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expécted to
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yield information relevant to the allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent (the requestea infoxjmatidn has no relationship to the alleged false or
misleading advertising claims that Complaint Counsel pursues in fhis milltter); (cj it exceeds the
allotted number of interrogatories; and (d) it seeks, or the éxtent that it seeks, infoﬁﬁatibh
protecteq from disclosure by the attorney-client pﬁvilege, work product doctrine, and/or right to

privacy.

. Interrogatory No. 124: - (Complaint Counsel’s No. 13) -

Frbm 2000 to the present, idéutify all products that have been advertised, marketed,
promoted, or sold by Ban, LLC using. one or more of the types of media used to advertise,
market, promote, or sell any of the challenged products (e.g., television, radio, Internet website,
email, print, or telephone).

Response:

Re.spondc_nts incorporate by reference each General Obj ectiqn as set forth ‘here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected.to .
yield information relevant to the allegations of the Complaint, to the proposed relief, or to the .
.defense.s of any Respondent (the requested information has no relationship to the alleged»false or
misleading advertising claims that Complaint Counsel pﬁrsues in this matter); (c) it exceeds the

“allotted number of interrogatories; and (d) .it éeeks, or the extent that it seeks, information
pfotected from disclosure by the attorney-client privilege, work product doctrine, and/or right to
privacy. |

Interrogatory No. 125: | (Complaint Counsel’s No. 13)

From 2000 to the present, identify all products that have been advertised, marketed,
_promoted, or sold by Dennis Gay using one or more of the types of media used to advertise,
market, promote, ot sell any of the challenged products (e.g., television, radio, Internet website,

email, print, or telephone).
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Response: ‘

_ Respondents incorporate by reference each General Objection as set forth here in full.d
Respondents further object to this interrogatory on the following groﬁnds: (2) it is overly broad
and unduly burdensome; (b) it seeks imalevant. information and is not reasonably expected to
yield information relevant to thg allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent (the requested informaﬁon has no relationship to the alleged false or
misleading advertising claims that. Complaint Counsel pursues in this matter); (c) it exceeds the
allotted numBer bf interrdgatorics,; and (d) it seeks, or tﬁc extent that it seeks, information
protected from disclosure by the attorney-client privilege, work product doctrine, and/or right to
privacy.

Interrogatory No. 126: _ (Complaint Counsel’s No. 13)

From 2000 to the present, identify all products that have been advertised, marketed,
promoted, or solq by Daniei Mowrey using one or more of the types of media used to advertise,
market, prombte, or sell any of the challenged products (e.g., television, radio, Internet website,
* email, print, or telephone). |
Response:

Respondents incorporate by referénce each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is overly broad

and unduly burdensome; (b) it seeks irrelevant information and is not reasonably expected to
yield infomaﬁon relevaﬁt to the allegations of the Complaint, to the proposed relief, or to the
defenses of ény Respondent (the requested information has no relationship to thg alleged falsé or

misleading advertising claims that Complaint Counsel pursues in this matter); (c) it exceeds the

allotted number of interrogatories; and (d) it seeks, or the extent that it seeks, information & ~

prbtected from disclosure by the attorney-client privilege, work product doctrine, and/or right to -

privacy.
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Interrogatory No. 127; (Cﬁmplaint Counsel’s No. 13) |
Ffom-2000 to the present, identify all products that have been advertised, marketed,

promoted, or sold by Mitchell Friedlander using oﬁe or more of the types of media used to

adveftise, market, promote, or sell any of the challenged products (e.g., teleﬁsion, radio, Intermet

website, email, print, or telephone). ) |

Response: »

’ Rcspondents incorporate by reference each General Objection as set forth here in full.
Resi:ondenté ﬁlﬁher dbj ect to this interrogatory on the following grounds: (a) it is overly broad
and unduly burdensome; (b) it seeks irrelevant information and is not feasonably expected to
yield information relevant to the allegations of the Complaint, to the proposed relief, or to the .
defenses of any Respondent (the requested information has no relationship to the alleged false or
misleading advertising claims tﬁat Complaint Counsel pursues in this matter); (c) it exceeds the
allotted number’ of interrogatories; and (d) it seeks, or the extent thgt it seeks, information
protected from disclosure by the attorney-client privilege, work product doctrine, and/or right to
privacy. | .

Interrogatory No. 128: (Complaint Counsel’s No. 14)

From 2000 to the present, describe the marketing capabilities of Basic Research, LLC.
(This réquest specifically incl}ide each Respondents’ capacities with respect to the development
and production of products, the deévelopment and review of advertisements, the disseminétion of
advertisements, the financing of product production and promotion, and the provision of the
~folldwing services: telemarketing, 'credit card processing, shipment, customer service or
fclations, and customs clearance.) '
Response:

Respondent's incorporaté by reference each General Obj‘ection as set forth here in full.
Respondents further object to this intgrrogatbry on the fdllowing grbunds:" (a) it is vague and
ambiguous; (b) it ié overly broad and unduly burdensome; (c) it seeks irrelevant information and

is not reasonably expected to yiéld information relevant to the allegations of the Complaint, to
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the proposed relief, or to the defenses of any Respoﬁdent (the requested information has no
relatipnship‘to the alleged false or misleédirig advertising claims that .Complaint Counsel pursues
in this mafter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the Jattoméy—client privilege, work product doctrine, and/or right to privacy; and (g) it exceeds the
allotted number of interrogatories. |

Interrogatory No. 129: - (Complaint Counsel’s No. 14)

From 2000 to the present, descriBe the marketing capabilities of A.G. Waterhouse, LLC.
(Thié fequést sﬁéciﬁcaﬂy includes eacﬁ Respondents’ capacities with respect to the development
and production of products, the development and review of advertiserﬁents, the dissemination of
advertisements, the financing of product production and promotion, and the provision of the
following services: telemarketing, credit card procéssing, shipment, customer service.or
relations, and customs clearance.) |
Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and
ambiguous; (b) it is ow}erly broad and unduly burdensome; (c) it seeks irrelevant information and.
is ﬁot Teasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (thé requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pur_sues.
in this matter); (d) it seeks, or the extent that it seeks, informatioﬁ protected from disclosure By
the attorney-client privilege; work product doctrine, and/or right to privacy; and ((3) it exceeds the
allotted number of interrogatories.

Interrogatory No. 130: o (Complamt Counsel’s No. 14)..

~ From 2000 to the. present, describe the marketing capabilities of Klem—Becker USA,
LLC. (This request speciﬁcall}'f includes each Respondents’ capacities with respect to the
development and production of products, the development and review of advertisements, the

dissemination of advertisements, the financing of product production and promotion, and the
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provision of the following services: telemarketing, credit card processing, shipment, customer

service or relations, and customs clearance.)

Response:

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogafory on the following grounds: (a) it is vague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeics irrelevant information and

1s .nof réasonably éxpected to vield information relevant to the allegations of the Complaint, to

the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship to the alleged false or misleading advertising claims that Complaint Counsel pursues
in this mattér); (d) it seeks, or the extent that it seeks, information i:rotected from disclosure by
the attorney-client privilege, work product doctrine, and/or right fo privacy; and (e) it exceeds the
allotted number of interrogatories. |

Interrogatory No. 131: (Complaint Counsel’s No. 14)

From 2000 to the present, describe the marketing capabilities of Nutrasport, LLC. (This
request specifically includes each Respondents’ capacities with respect to the development and
production of prqducts, the development and review of ‘advertisements, the dissemination of
advertisements, the ﬁnénéing of pfodubt production and promotion, and the provision of the
following services:. telemarketing, credit card processing, shipment, cust;)mer servicé or

_relations, and customs clearance’.) .
Response:

Respondents incorporate by ;:eference each General Objection as set foﬁh here in full.
Respondents further object to this interrogatory on the following grounds: (a) it is vague and °
ambiguous; (b) it is overly broad and imduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant ﬁ) the allegations of the Complaint, to’
the proposed relief, or to the def_eﬁscs of any Respondent (the requested information has no

relationship to the alléged false or misleading advertising claims that Complaint Counsel pursues
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in this matter); (d) it seeks, or the extent that it seeks, information pmtected:from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privacy; and (€) it exceeds the
allotted number of interrogatories.

Interrogator{f No. 132: (Complaint Counsel’s No. 14)

From 2000 to the present, describe, the marketing capabilities of Sovage Dermalogic
Léb.oratorieé, LLC. (This request specifically includes each Respondents’ capacities with respect
~ to the development and production of products, the development and review of advertisements,
the disseminatibn of advertisements, the financing of product iJl‘OdUCﬁOﬁ and promotion, and the
provision of the following services: telemarketing, credit card processing, shipment, customer
service or relations, and customs cleararice,)
Response: |

Respondents incorporate by reference each General Objection as set forth here in full
Respondents further object to this -intex;rogatory-on. the following grounds: (a) it is vague and -
ambiguous; (b) it is overly broad and unduly burdensome; (c) it séeks irrelevant information and’
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information has no
relationship fo the alleged false br misleading advertising claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) lt exceeds the
allotted number of interrogatories. | ‘

Interrogatory No. 133: - (Complaint Counsel’s No. 14)

From 2000 to the present, describe the marketing capabilities of Ban, LLC. ' (This request
- gpecifically includes each Respondents’ cﬁi)acitics with respécit to the development and
production of products, the development and r‘eviev&é of adverlisementé, the dissemination of
advertisements,. the financing of product production émd promotion, and the provision of the '
following services: telemarketing, credit card processing, shjpment,‘ customer seﬁicé or

relations, and customs cleararce.)
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_ Response:

Respondents incorporate by reference each General Objéction as set forﬂ} here in full.
Respondents ﬁlrther object to this interrogatory on the following grounds: (a) it is x}ague and
ambiguous; (b) it is overly broad and unduly burdensome; (c) it seeks irrelevant information and
is not reasonably expected to yield information relevant to the allegations of the Complainf, to.
the proposed relief, or to the defenses of any Respondent (the requeéted information has no
relationship to the alleged false or misleading advertisiné claims that Complaint Counsel pursues
in this matter); (d) it seeks, or the extent that it seeks,'hlformation protected from disclosure by
the attorney-client privilege, work product doctrine, and/or right to privacy; and (é) it exceeds the
allotted number of interrogatories. A |

Interrogatory No. 134: (Compiaint Counsel’s No. 14)

From 2000 ‘to the- present, describe the marketing capabilities -of Dennis Gay. (This
reduest specifically includes each Respondents’ capacities with respect to the development and’
production of products, the development and review of advertiserﬁents, the dissemination of
advertisements, the financing of product production and promotion, and the provision of the
following services: telemarketing, credit card processing, shipment, customer ‘service or
relations, and customs clearance.)’

Response: '

Respondents incorporate by reference each General Objection as set forth here in full.
Respondents further object to this interrogatory on the following grounds: (a) if is vague and
ambiguous; (b) it is overly broad and unduly burdensorhe; (c) it seeks irrelevant information and

is not reasonably expected to yield information relevant to the allegations of the Complaint, to

‘the proposed relief, or to the -defenses of any Respondent (the requested information has 1o

rclationship ;coPthe alleged false or misleading advertising élaims that Complaint Counsel pursues

in this matter); (d) it seeks, or the extent that it seeks, information prétected from disclosure by
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~ the attorney-client privilege, work product doctrine, and/or right to privacy; and (e) it exceeds the

) allotted number of interrogatories. _ . .

Interrogatory No. 135: (Complaint Counsel’s No., 14)

| From 2000 to the present, describe the marketing capabilities of Daniel Mowrey. (This
request specifically includes each Respondents’® capacities with respect to the development and
production of products, the development and review of advertisements, the dissemination of
advertisements, the financing of product production and promotion, and the provision of the
.following services: telemarleeﬁng, credit card processing, shipment, customer service or
relations, and customs clearance.)
Response:

Respondents incorporate by reference each General Objecﬁon as set forth here in full.

Respondents further object to this‘interrogatory on the following grounds: (a) it is overly broad - |
and unduly burdensome; and (b) it exceeds the allotted number of interregatories:. |

Interrogatory No. 136: (Complaint Counsel’s No. 14)

From 2000 to the present, describe the marketing capabilities of Mitchell Friedlander.
(This request speclﬁcally includes each Respondents capacities with respect to the development
and production of products, the development and review of advert1sements the dlssermnatlon of
_ advertisements, the financing of product production and promotion, and the provxslon of the
following services: telemarketing, - credit card processing, shipment, customer service or
Telations, and customs clearance.)
Response: |
. Resp'ondente incorporate by reference eech General Objection as set forth here in full.
Respondents further object to this interrogatory on the following gronnds (a) it is vague and
amblguous (b) 1t is overly broad and unduly burdensome; {c} it seeks irrelevant 1nfonnat10n and
is not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent (the requested information ‘hes_ no

"relati onship to the alleged false or misleading advertising claims that Complaint Counsel pursues
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in this matter); (d) it seeks, or the extent that it seeks, information protected from disclosure by
the attorney-client privilege, Work.pro;iuct doctrine, and/or right to privacy; and (e) it exceeds the
~ allotted number of interro gatories.

: ) Cnadn
Respectfully submitted this j‘_ day of November, 2004
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Response to Complal‘g\t Counsel’s
Second Set of Interrogatories was provided to the followmg parties this A7 day of
November, 2004 as follows:

(1) One (1) copy via e-mail attachment in Adobe® “pdf” format to Commission
Complaint Counsel, Laureen Kapin, Joshua S. Millard, and Laura Schneider, all care of
Ikapin@ftc.gov, jmillard@fic.gov; michardson@fic.gov; Ischneider@fte.pov with one (1) paper
courtesy copy via U. S..Postal Service to Laureen Kapin, Bureau of Consumer Protection,
Federal Trade Commission, Suite NJ- 2122 600 Pennsylvania Avenue, N.W., Washington, D.C,,
20580;

(2)  One (1) copy via United States Postal Service to Stephen Nagin, Esq., Nagin
Gallop & Figneredo, 3225 Aviation Avenue, Suite 301, Miami, Florida 33131.

3) One (1) copy via United States Postal Sefvioe to Richard Burbidge, Esq.,
Jefferson W. Gross, Esq. and Andrew J. Dymek, Esq., Burbidge & Mitchell, 215 South State
Street, Suite 920, Salt Lake City, Utah 84111, Counsel for Dennis Gay.

(4)  One (1) copy via United States Postal Service to Ronald F. Price, Esq., Peters
Scofield Price, A Professional Corporation, 340 Broadway Centre, 111 East Broadway, Salt
.Lake City, Utah 84111 Counsel for Daniel B. Mowzey.

(5) One (1) copy via United States Postal Service to Mitchell K. Friedlander, 5742
West Harold Gatty Drive, Salt Lake City, Utah 84111, Pro Se.
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RESPONSE TO COMPLAINT COUNSEL’S SECOND REOUE.ST FOR PRODUCTION

OF DOCUMENTARY MATERIALS AND TANGIBLE THINGS
' Pursuant to Rule 3.37 of the Federal Trede Commission’s Rules of Practice, Respondents
 Klein-Becker, USA, LLC, Basic Research, LLC, AG Waterhouse, LLC, NutraSport, LLC,
Sovage Dermalogw Laboratones LLC Ban LLC Dennis Gay, Daniel B Mowrey, Ph.D., and
Mitchell K Freidlander (“Respondents”) ob;ect and respond to Complaunt Counsel’s Second
Request for Production of Documentary Materials and Tangible' Things (“Request for’
Production”) as follows: | |

Ceneral Objections

| A, Prior to this Request for Production, Compiaint Counsel propounded thirty-eight
(38) requests for production of documents, including all subparts.. According to the Scheduling .
" “Order in fhi case, Complafiit Conitisel is only pefriitied to propoiind & total of sixty (60) requests”
for production of documents. Respondents therefore object to this Request for Pro’duction to the
extent that the number ef individual requests, including subparts, exceeds the allotted number of
requests for producnon |
B. . Respondents objections and responses to | Complaint Counsel s Request for
Production ere made on the basis of facts and circumstances as they are presently known.
Respondents .have not completed their investigation of all the facts relaﬁng to this case, their
discovery in or analysis of this action, ‘and have not complete‘d prenaration for trial.
Accordingly, all of the following responses are pronided without prejudice to Respondents’:right
to introduce at tfi.el any evidence subsequently discovered. Respondents further reserve the right

to supplement their responses to Complaint Counsel’s Request for Production based upon newly
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discovery evidence or infofmation of which Respondents are not presently aware, or otherwise as
necessary. |

| C. Respondents’ objections and responses are based on their understanding and
interpretation of Complaint Counsel’s Request for.'Producti‘on. If Respondents understand or
interpret any of Complaint Counsel’s Requests for Production diﬂerenﬂ'y, Respondents reserve
thg right to supplement any of these objections or responses. |

D. Respondent; object to Complaint Counsel’s Requests for Production to the extent
they seel“: information that is subject to‘ the attorney/client or Work(product privileges or to any
other applicable privilege or immumity and refuses to produce to any such information.
Respondents do 116t intend by these responses and/or objections to 4waive any claim of privilege '
or immunity. Respondents objections and/or responses are conditioned spéciﬁcally on the
understanding fﬁﬁfwfﬁek jj'réﬁéibn' of iiiformation to “which sy claim’ of 'ﬁfivﬂ‘ege"'i'é ‘appliéﬁﬁle o
shall be deemed inadvertent and does no.t constitute a waiver of any such claim or privilege.

E. Respondents object to Complaint Counsel’s Requests for Production ‘relating to
the expert witnesses that'Réspondents intend to use at the hearing on the ground that the time for
ﬁscovery relating; to experts’ ‘opinion aﬂd testimony is established in the Scheduling 61'der dated
- August 11, 2004.

F. Respondénts object to Complaint Counsel’s Requests for Production to the extent
that they séek documents reléting to non-testifying .expef[ witnesses because Complaint Cpunsei .
have nof made the proper showing that they are entitled tb such information pursuant to Rule
3.31(c)4)ii). |

G. Resiaondents object to the definition of the tel;rns “Corporate .Respondent,:”

“Individual Respondent,” and “Respondent(s)” to the extent that Complaint Counsel seeks to
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impose discovery obligations on Respondénts. related to documents not within Respondents’
possession, custody, or con“rro].

H. Respondents object to Complaint Counsal’;“Rec.;ﬁests for Pro“duction to the extent
that they seek documénts already in Complaint Counsel’s possession, custody,. or control, or to
the extent that they seek docurﬁents that are publicly available or equally accessible to Complaint
Counsel as to Respondents, on the ground that such requests are unduly burdensome.

I~ Respondents object to the Requests for Prdduction to the extent that they are
duplicative, vague, ambiguous, overbroad, unduly burdensome, or not reasonably expected to
yield information.relevant to the allegations of the Complaint, to the proposed relief, or to the
defenses of any Respondent.

I Respondents object to the Requests for Produﬁtion to the extent that they purport
to impose burdens or duties upon Res}ijbﬁ&éhté :tﬁé't'exc’eéa the scope of 'peﬁﬁissiblé digcovery
under the Commission’s Rules of Practice and the provisions of the Pretrial Scheduling Order.

K. Respondents reserve their ‘right to rely at any time on documents that are
subsequently discovered or were omitted from response as a result of mistaké, error, oversight,
or inadvgrtahce.

L. The statement in any given response that documents will be prodﬁced means that
documents will be produced, as limited by the stated objections, provided that such documents
exist aﬁd are in the possession, custody, or control of Respondents. 'Respondents’ stated
willingness to broduce certain 'documents should in no \'zvay,.bcla construed as an affirmative
acknowledgement that such docun‘len’;s éxigt or are in thé poésession, cusfody, or control of

Résﬁondents.
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* M. Respondents’ production of dociments in response to any rtequest does not mean
and shall not evidence that Respondents possessed or reviewed such docuinents at or prior to any
specific point in time.

Specific Objections and'Responses

Based on, subject to, and without waiving its General Objections, Respondent
specifically and additionally responds to each of the Specifications contained in Complaint

Counsel’s Interrogatories as follows:

Request for Production No. 39: (Complaint Counsel’s No. 1)
All documents and communications that support or refute, or refer or relate to, your
interpretation(s) of the claims made in promotional materials for the challenged products. (This

request includes all claims regardless of whether the claims are express or implied, and

regqfdless of whether the claims are 'B.aééd”én*é“séhléc"te.dnbbﬁibn of the promotional material or

are based tﬂe [sic] overall net impression created by the interaction of different elements in the
promotional material.)
”Resgon.se:

In addition to the gen';aral objections set forth above, Respondents iject to this request t0
the extent that it is overbroad, seeks attorney work product and documents protected by the.
aﬁomey—chgnt privilege, is vague, ambiguous, unduly burdensome, and unlimited in scope and
“time. Respo‘nAdents further object to this request as premature to the extent that this request seeks
information rclating to_ expert witnesses that Respondents intend to use at fhe hearing and

information relating to non-testifying or consulting expert witnesses.
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Request for t’rdduction No. 40: {Complaint Counsel’s No. 2)

“ All documents and- communications referring or relating to the depictions, images,
‘photographs, gralﬁtls, or other visuals employed or displayed in any draft or final promotional
matterial for any of the challenged products.

Rgsponse: ‘

~ -In addition to thé general objections'set forth above, Respotldents object to this request to
the extent that it is overbroad, is vague, amblguous unduly burdensome unhmlted in scope and
time, and not reasonably expected to yield information relevant to the allegatmns of the

Complaint, o fhe proposed relief, or to the defenses of any Respondent.

Request for Production No. 41:  (Complaint Counsel’s No'. 3)

| All draft and final promotional materials that contain one or more of the followtng words
or.i)h;éées- appearmg in the claims aﬂéged in the Cbrﬁpléi"ﬁt: A “fé'p.i‘d.".’ ' |
Response:

In addition to the general ob_y ections set forth above, Respondents object to this request to
the extent that it is overbroad seeks attorney work product and documents protected by the
attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and tune,
and not reasonably expected to yield information relevant to the allegations of the Complaint, to - '

" the proposed relief, or to the defenses of any Respondent.
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Request for Production No. 42:  (Complaint Counsel’s No. 3)

All draft and final promotional materials that contain one or more of the following words
* or phrases appearing in the claims alleged in the Complaint: “*visibly obvious.”
Response:

. In addition to the general obj ectioﬁs set forth above, Respondents object to tlﬁs request to
the extent that it is ov,erbroad, seeks attorney work product and documents protected by the
attbmey—client privilgge, is vague, ambiguous, unduly burdensome, unlimited in scope and time,
and not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent.

Request for Production No. 43: (Complaint Counsel’s No. 3)

All draft and final promotional matefials that contain one or more of the following words
orphrases appearmg in the claims ailegé&‘ in the 'C"dl%dplaiﬁt':“ “fat loss.”
Response:

In addition to the general objections set forth above, Respondents object to this request to
. tﬁe extent that it is overbroad, seéks .attomey wo?:k product and_ documents protected by thq
aftomey-client privilege, is vague, ambiguous, unduly burdensomé, unlimited in scope and time,
and not reasonably expected to yield information relevant to the allegations of the Complaint, to
the proposed relief, or to the defenses of any Respondent. | |

‘'Request for Production No. 44:  (Complaint Counsel’s No. 3) -

All draft and final promotional materials that contain one or more of the following words -

or phrases appearing in the claims alleged in the Complaint: “clinical tcsting.”:
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Response:

In addition to the general objections set forth above, Respondents object to this request to
‘the extent that it ’is overbroad, seeks attorney work product and documents 'protecte,d by the
attorney-client privilege, is vagﬁe, ambiguous, ‘unduly burdensome, unlimited in scope and time,
and fﬁt reasonably expected to yield infoﬁnation relévant to the allegations of the Complaint, to

the proposed relief, or to the defenses of any Respondent.

Requést. for Production No. 45:  (Complaint Counsel’s No. 3)
All draft and final promotional materials that contain one-or mote of the following words
or phrases appearing in the claims alleged in thé Complaint: “cause.”
Response: |
o In addition to the general objections set forth above, Respondents object to this request to
Ithe‘. extent thélt”i;: 1s overbroad, éeéi:s .at‘to‘rﬁéy'work product and documentsprotcctedby the
attorney-client privilege, is vague, ambiguous, unduly burdensome; unlimited in scope and time,
and not reasonably expected to yield information relevént to the allegations of the Compiaint, to

the proposed relief, or to the defenses of any Respondent.

Request for Productidﬁ No.46:  (Complaint Counsel’s No. 3) ‘

All draft and final promotional materials that éqntain one or more of the following wdrds
or phrases appearing in the claims alleged in thé Complaint: “weight loss.” A
Response:

In addition to the geri_crﬂ objections set fortl} above, Respondents obj ect to this requegt to
the ‘extent that it is overbroad, seeks attorney work product and documents protected .by‘ the

a’gtorney—clieﬁt pfivilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time,
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and not reasonably expected to yield information relevant to the alle gations of the Complaint, to

the proposed relief, or to the defenses of any Respondent.

Request for Production No. 47 (Compl_éint Counsel’s No. 3)
| All draft and final promotional materials that contain one or more of the following words
| or phrases.appearing in the claims alleged in the Complaint: “more than 20 pounds.”
Response:

In addition to the general objections set forth above, Reépondents object to this request to
the extent that it is overbroad, seeks »attorney work product and documents pfotected by the
attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scbpe and time,
and not reasonably expected io yield information relevant fo the allegat‘ions' of the Coﬁplaint, to
the proposed relief, or to the defenses of any Respondent.

Request for Production No. 48:  (Complaint Counsel’s No. 3)

All draft and ﬁnél promoﬁonal materials that contain one or more 6f the following words.
or phrases appearing in the claims aileged in the Complaint: “significantly overweight.”
Response: ] |

In addition to thé gexieralpbjections set forth above, Respondents object to thié requestto

the extent that it is overbroad, seeks attorney work product and documents protected by the
Aatto.mey-client privilege? is vague, ambiguous, unduly burdensome, unlimited in scope and time,
and not reasonably expected to yield informétion relevant to the allegations of the Complaint, to’
the proppsed relief, or to the defepscs of any Respondent. .

Request for Production No. 49: (Complaint Counsel’s No. 3}

All draft and final prom'otionall materials that contain one or more of the following words

or phrases appeaﬁng in the claims alleged in the Complaint: “substantial.”




DOCKET NO. 9318

Response:

In additio‘n to the general obj ections set forth aioove, Responder}ts object to this request to
the éxtent that it is overbroﬁd, seeks attorney work product and documents protected by the
attomey—clienf privﬂege,’ is vague, ambiguous, unduly burdensome, unlimiteq in scope and time,
and not rcagonably expected to yield information relevgnt :co‘the allegations of the Complaint, to
the proposed relief, or to the defensés of any Rcsi)ondent.

Request for Production No. 50:  (Complaint Counsel’s No. 3)

All draft and final promotional materials that contain one or more of the following words
6r phrases appearing in the claims alleged in the Complain’c: “excess fat.”
Response: |
In addition to the general objections set forth above, Resiaondents object to this request to
the-extont that it is overbroad, seeks attormey work product and documents protected by the
attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time,
.and not reasonaﬁly expected to yield information relevant to the allegations of the Complaint, to ‘

the proposed relief, or to the defenses of any Respondent.

Request for Production No. 51;  (Complaint Counsel’s No. 3)

All draft and final promotional materials that contain one or more of the following words
or phrases }appearing in the claims alleged in the Complaint: “obese.”
R-esgonse:‘

In addition to the general objections set forth above, Respondents object to this request to
_the' extent that it is overbroad, seeks attorney work product and documents protected by the .

. attornéy-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time,

10
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and not reasonably expected to yield information relevant to the allegations of the Complaint, to
‘the proposed relief, or to the defenses of any Respondent.

Request for Production No. 52:  (Complaint Counsel’s No. 3)

All draft and final promotional materiais that contain one or more of the followiné words
or phrages gppearing in theAclaims alleged in the Complaint: “unfair.”
Response: |

In addition to the general objections set forth above, Respondents object to this request to
the extent that it is overbroad, seeks atiorney work product and documents protected by the
attomey—ciient privilege, is vague, ambiguous, unduly burdensome, uniimited in scope and time,
and not reasonably expected to .yield infoﬁnation relevant to the allegations of the Complaint, to

- the proposed relief, or to the defenses of any Respondenf.

" Regnest for ProducgonN053 "~ (Complaint Counsel’s No.4y ~

. As to BASIC RESEARCH, LLC,, all documents and comﬁmnications referring 6r
relating to the contents of draft or final promotional material described in Specification 3, abéve.
(fhis request includes, but is not limited to, 511 ﬂocum’ents and communications referring or
.relating to the intended megﬁing of such promotional material.)
Response:

In éddition té the general objections set forth above, Respondents object to this reciuest to’
the extent that it is ovellbroad, seeks attorney WOI;k product and documents-protected by the
' attorney-client privilege, is vague, ambiguous, unduly burdensc;me, unlimited in SCOpé and time,
and not reasonably expécted 10 yield information relevant to the allegations of the Complaint, to
the proposéd relief] or'_ to the defenses of any Respom.ient; :ReSp01ldén‘FS further object to frhis

request as premature to the extent that this request seeks information relating to expert Wi’messes

i
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that Respondents intend to use at the hearing and information relating to non-testifying or

consulting expert witnesses.

'Request for Production No. 54: _ (Complaint Counsel’s No. 4)

As to A.G; WATERHOUSE, L.L.C., all documer'lts' and communications referring or
‘relating to the cortfents of draft or final promotional métcrial described in Specification 3, above.
" (This rqquest includes, but is not limited to, all documents and-commuﬁications referring or
relating to the claims or messages in such prombtional material.) |
Response:

In addition to the general objections set forth above, Respondents object to this request to
the extent that it is overbroad, seeks attorney work produqt and documents protected by the

attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time,

‘and not reasonably expected to yield information relevant to the allegations of the Complaint, o™~~~

the propos¢d relief, or to the defenses of any Respondent. Respondents further object to this
request as premature to the extent that this request seeks information relating to expert witnesses .
|  that Resi:ondchts in‘gend to use at the hearing and informationl relating to non-testifying or
consulting expert witnesses.

Request for Production No. 55;  (Complaint Counsel’s No. 4)

As to KLEIN-BECKER USA, LLC, All documents and ‘communiqa”cions referring or
relating to the contents of draft or final promotional material described in Specification 3, above. -
(This request includes, but is not limited to, all documents and communications referring or

relating to the consumer perception of such profnotional mat'erial.)ﬁ

12 .
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Response:

In addition to the general objections set forth above, Respondents object to this request to
the extent that 1t is overbroad seeks attorney work product and documents protected by the
attorney-client privilege, is vague, ambignous, unduly 'burdensome, unlimited in scope and time,
and not reasonably expected to yield information relevant to the allegations of the Complaint, to

| the proposed relief, or to the defenses of any l‘lespondént; Respondents further- object to this
. -request as premature to the extent that this request seekg information relating to éxpgrt witnesses
that Respondents intend to use at the hearing and informaﬁon relating to non-testifying or
consulting expert witnesses.

Request for Production No. 56:  (Complaint Counsel’s No. 4)

As to NUTRASPORT, LLC, all documents and communications refeﬁng or relating to

the ‘contents ‘of draft or final promotional material -described in- Spebiﬁcation—%;'-above.—~~ (This-- - --

request includes, but is not limited to, all documents and communications referring or relating to .
the consumer perception of such promotional material.) |
Response: |
In addition to the genefalbobj ections set forth ébove, Respondenfs object to this requesi to

the extent that it is overbroad, seeks attorney wor’k. proﬁuct and documents protected by the

' attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scc.ape and time,
" and not reasonably expected to yield information relevant to the allegaﬁons of the Complaint, to
the proposed relief, or to the defenses of any Respondent. Respondents further object to this
~ request as premature to the éxtent that this request seeks information relating to expert witnesses
that Resiadndent;s intend to use ét the hearing and information relating to non-testifying or -

consulting expert witnesses.

13
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Request for Prodﬁction No.57:  (Complaint Counsel’s No. 4) '
As to SOVAGE DERMALOGIC - LABORATORIES, LLC, all <docum.entsl and
.communicatiogls referring or relating to tile contents of draft or final promotional material
described in Specification 3, above. (This lrequest includes, bﬁt is not limited to, all do’qﬁments
and communica’;ions referring or relating to..the consumer perception of such’ prorﬁotion’al
mat%ial.) |
Response:

In addition to the general objections set forth above, Reépondents object to this request to
the extent fhat it is overbroad, seeks attorney work product and documents protected by the
a&omey~client privilege, ié x}ague, ambiguous, unduly burdensome, unlimited in’scope and time,
and not reasonably expected to yield information relevant to the allegations of the Compléint, to-
- the proposed relief, or. to the- defenses -of ‘.any‘ Respondent. Respondents further -object-to this
request as preﬁaature to the extent that this request 'seeks information relatiﬁg to expért witnesses
that Respondents intend to use at the hearing and information relating to non-testifying or
consulting expert witnesses.

Request for Production No. 58:  (Complaint Counsel’s No. 4)

As td BAN, LLC, all documents and communications referring or relaﬁng tor thé contents
of draft or final promotional material des.cribed in Speciﬁcation 3, above. (This request includes,
. but is not limited to, all documents and cominum'cationé referring or relating to the consumer -
- perception of such ijromotional material.)
Response:'
In addition to the general obj ec.:tions set forth above, Respondents obj éct to this request to B

- the extent that it-is overbroad, seeks attomey work product and documents protected by the

14
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attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time,
and not reasonably expected to yield information relevarit to the allégations of the Complaint, to
tﬁe proposed relief, or to the defenses of any Respondent. Respor:dents further object to this
r;aquest as premature to the extent that this reqj;ést seeks information relating to expcrtpwitr.xesses
that Respondents intend to use at the hearing and information relating to non-testifying or

consulting expert witnesses.

Request for Production No. 59:  (Complaint Counsel’s No. 45

As to DENNIS GAY, all documents band communications referring or relating to the
contents of draft or final promotional material described in Speciﬁcation 3, above. (This request
includes, but is not limited to, all documents and communications referring or relatiné to the
consumer perception of such promotional material.)
'Resp‘t)‘n'se: S U R

I-n addition to the gene;al objections set forth abové, Respdndentspbject to this request to
the extent that it is overbroad, seeks attorney Work’product and documents protected by the |
attorney-client privilege, is vague, ambiguous, unduly burdensome, unlimited in scope and time,
and not reasonably expected to-yield information relé'vant to the allegations of the Complaint, to
the proposed relief, or to the defenses of aﬁy Respondent.. Respondents further object to this
request as preﬁaMc to the extent that this request seeks information relaﬁng to expert witnesses
that Respondents iﬁtend to use at the hearing and informatiéﬁ_ relating to non-testifying or
COnsultihg expert witnesses.
Request for Proﬁuction No. 60: - (Compiaint Counsel’s No. 4)

_Asto DANIEL B. MOWREY, all documents :;nd communications referring ‘61‘ relating to

the contents of draft or final promotional material described in ASpeciﬁcation 3, above. (This

15
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request includes, but is not limited to, all documents and communications referring or relating to

the consumer perception of such promotional material.)

@y

. Response:

In addition to the genenal obj ections. set forth above, Respondents object to this request to
* the extent that it is overbroad, seeks attorney work product and documents protected by .the
attorney-client privilege, is vague, ambiguons, undul:;f burdensome, unlimited in scope .and time;
and not reasonably expected to yield information relevant to the allegations of the Complamt to
the proposed relief, or to the defenses of any Respondent Respondents further obJect to this
request as premature to the extent that this request s'eeks information relating to expert witnesses
that Respondents intend to use at the hearing and information relating to n:dn—testif&ing of
coneulﬁng expert nvitnesses.
- Ré‘g‘"li‘é'st'fo“r"'Prodﬁt’ﬁO’ﬁ No; 61: - (Complaint Counsel’s No.4)+ -~ == - i w o

Asto MITCHELL K. FREIDLANDER, All documents and communications referring or
relating to the contents of draft or final pnomotional material described in Specification 3, above.
(This request includes, but is not linoited to, all documents and communications referring or
relating to the consumer perception of such promotional material.)
. Response: |

In addition to the general objectione set forth above, Respondents object to this request to
the extent that it is 'onerbroad, seeks attorney work product and documents protected by the
-ettomey—client privilege, is Vagne, ambiguous, unduly burdensome, unlilnited in scope and time,
and not reasonably expected to y‘leld information relevant to the allegations of the Complamt to
‘the proposed relief, or to the defenses of any Respondent. Respondents further Ob_]ECt to this

request as prema’rure to the extent that this request secks information relating to expert witnesses

16
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that Respondents intend to use at the hearing and information relating to non-testifying or

consulting expert witnesses.

Reguest for Produ.ction No.62: (Complaint Counsel’s No. 5) |

Docufnents and communications sufficient to show the marketing capabilities of BASIC
RESEARCH, 'LLC, specifically including documents and communications sufficient to show
each Resp;)ndént’s capabilities with respect to thé 'c':}eation and de'velopme'nt of products, the
creation, develépment, and review of promotional materials, the shipment of prod_ucts,' the
dissemination of promotional materials, media management services, ﬁnéncing and accounting
services, telemarketing services, credit card processing, the provision of customer service, and
customs clearance. | |
Response:

" In additiod fo the generdl objections §et forth above, Respondents object 1o this Tequest to -
the extent that it is overbrogd, seeks attorney work product and d&cuments p;otected. by the
. afcfomey—client privilege, unduly burdensome, unlimited in scope and time, and not reasonably
expected to yield information relevant to the allegations of the Complaint,‘td thé proposed relief, -
or to the defenses of any Respondent; | |

Reaquest for Production No. 63:  (Complaint Counsel’s No. 5)

Documents and communications sufficient to show the marketing capabilities of AG
' WATERHOUSE, LL.C, Speciﬁcally including documents and communications sufficient to |
show each Respondent’s capabilities with respect to the creation and dev;elopment of products,
the cfeation,‘ development, and review '(')f promotional ﬁlateﬂals,'the shipment of products, the

 dissemination of promotional materials, media management services, financing and accounting

17
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services, telemarketing servic&las,' credit card prodessing, the provision of customer service, and
* customs clearance.

Response:

| In addition to the general objections set foﬁh ab;)ve, Respondents oﬁj ect to this réquest to
the extent that 1t is overbroad, seeks attorney- work product and documents protected by the
attomey-chent pnvﬂege unduly burdensome, unlimited in scope and time, and not reasonably
expected to yield information relevant to the allegations of the Complaint, to the proposed relief,
or to the defenses of any Respoﬁdent.

Request for Production No. 64:  (Complaint Counsel’s No. 5)

Docmﬁents and communicationsﬂsufﬁcient to show the marketing capabilities of KLEIN-
BECKER USA, LLC specifically including documents and communications sufficient to ’show
“each Reésporident’s capabilities with ‘r“é"s”p‘cc‘t"t‘()' the-creation -and development-of -products; the -
creation, development, aﬁd review of promotional materials',, the shipment of products, the
dissemination of promotional materials, media management services, financing and accouhting
services, telemarketing services, credit card pfocéssing, t];e provision of customer service, and
- cﬁstoms clearance. |

“ Response:

In addition to the general objections set forth above, Respondgnts object to this request to .
the extent that it is ovérbroad; seeks attorney work product and docuﬁents protected by the
attorney-client privilege, undul.y burdensomq, unlimited in scbpe and time, and npt’ re‘asonably‘
expected to yield information relevant to the allegatiogs of the Complaint, to the proposed relief,

or to the defenses of any Respondent.

18
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Request for Production No. 65 (Complaint Counsel’s No. 5) -

Documents and communications sufﬁcient to show the marketiné capabilities of
.NUTRASPORT, LLC, specifically including documents and communications sxii;ﬁcient to show
each Respoﬁdent’s capabilities §vith respect to the creatipﬁ and development of products, the |
creation, development, and review of ;Sromotional' materials, the shipment' of products, the
dissemination of promotional materials, media management services, financing and accounting
servicés, telemarketing services, credit card. procéssing, the érovision of customer service, and
customs clearance. .

Responée:

In addition to the general objections set forth above, Respondents object to this request to
the extent that it is overbroad, seeks attorney work prodﬁct and documents protected by the
“atforney-clisrit ﬁrii‘rilfégé,"'irﬁd‘ﬁiy’ burdensortie; unhrmtedm scope ‘and "tilﬁe;"and not reasonably -
expected to yield infoﬁnaﬁon relgvant to the allegations of the Compiaint, to the proposed relief,

or to the defenses of any Respondent.

Request for Prpduction No.66: (Complaint Counsel’s No. 5)

Documents and communications sufficient to show “the marketing capabilities of
SOVAGE DERMALOGIC LABORATORIES, LLC, .speciﬁcally includillg documents and
connnuﬁi;:étions sufﬂcien;t to show each Respondent’s capabilities with, réspect to‘th'e creati.on.
and devé]opmént of ﬁroducts, Athe creation, development, and review of pfof,notional materials,
the shipment of pfoducts, the disseminaﬁ;)n of pro;notional materials, media management
services, financing and accounting services, telemarketing sérvices, creAdit card pfoces.,s'ing, the

provision of customer service, and customs clearance.
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Response: -
- In addition to the general objections set forth above; Responderits object to this reqﬁc?Sﬁ 10
-the extent that it is overbroad, seek;‘att(')mey' work product and documents protected by the
attorney-client privilege, unduly burdensome, unlimited in' scope and time, and not reasonably
expected to yield infdmatipn relevant to the allegations of the Complaint, to the proposed relief,
or to the defenses of any Respondent. |

Request for Production No. 67: (Cbmplailit Cbunsel’s No. 5)

Documents aﬁd communications sufficient to show the marketing capabilities of BAN,
LLC, specifically including documents and commqnications sufficient to show each
Respondent’s capabilities with respect to the creation and development of producté, the creation,
development, aﬁd review of promotional materials, ‘;he shipment of products, the dissemination

‘of promoticnal hiéfefi'al‘s,"iﬁédi“a-‘jrii"anagﬁhenf séFvices, fitiancing and accoumting services;
' telemarketing services, cr«;dit card processing, the provision of customer service, and customs
clearance.
Response:

In addition to tile general objections set forth above, Respondents object to this fequest to
the extent'thét it is o&erbrdad, secks aftorney work product and documents protected by the
attorney-client privilege, unduly burdensome, unlimited in sbope and time, and not reasonably
expected to yield informatipn relévént to the allegations of the Complaint, to the proposed relief,

‘or to the defenses of any Respdndent. ,

" Request for Production No. 68: (Co'mplaint Counsel’s No. 5)
Documents and communications sufficient to show the marketing capabilities of

DENNIS GAY specifically including doctments and communications sufficient to show each
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Rcsponden;c’s capabilities with respect to the creation and development of products, fjne creation, '
development, and review of lpromotional materiﬁlsi, the shipment of products, the dissemination
.of promotional materials, media management services, financing and accou;ﬁing services,
telemarketing sefvices, credit ca;d processing, the provision of customer service, and customs
clearance.
Response:

In addition to the general objections set forth above, Respondents object to this request to
the extent that it is overbroad, seeks attorney work ;.)roduct and documents protecfed by the
attorney-client ‘privilege, unduly burdensome, unlimited in scope and time, and not reasonably
expected to yield information relevant to the allegations of the Comﬁlaint, 1o the proposed relie‘f,.

or to the defenses of any Respondent.

‘ "R‘é‘“‘é"s’f‘fﬁfPI"O»dii‘(‘?tiO‘"I’l Nu. 69: * * (Complaint Counsel’sNo. §) ~ - - e o S

Documents and communications sufficient to show the marketing capabilities of
DANIEL B. MOWREY, Ph.D, specifically including documents and communications sufficient
to show each Respondent’s capabilities with respect to the creation and development of products,
the creation, development, and review of pfomotionél rﬁaterials, the shipmént of products, the
ciissemination of promotional materials, media management services, financing él'ld accounting
sgrvices, telemarketing services, credit card processing, fhe provision of customer service, and

customs clearance.

Response:
- In addition to the general objections set forth above, Respondents object to this request to
‘the extent that it.is overbroad, secks attorney work product and documents protected by the

*éttomey-client privilege, unduly burdensome, unlimited in scopq and time, and not reasonably
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expected to yield information relevant to the allegations of the Complaint, to the proposed relief,
or to the defenses of any Respondent.

" Request for Production No. 70:  (Complaint Counsel’s No. 5)

Doc@ents and communications sufficient to show thé marketing caj;aﬁilities of
MITCHELL K. FREIDLANDER, specifically including documents and communications
sufficient to show eai:ﬁ Respondent’§ capabilities with respect to the creation and development
of products, the creation, developm—ent, and review of prombtional materials, the shipment of
products, thé dissemination of promotional inaterials, media management éervices, financing and
accounting services, telemarketing services, credit card prpcessing, the provision of customer

service, and customs clearance.

Response:

"+ In addition to the general objections set forth above, Respondents object to-thisrequestto - - ..

the extent that it is overbroad, seeks attornsy work product and documents protected by the
attorney-client privilege, unduly burdensome, unlimited in scope and time, and not reasonably
expected to yield information relevant to the allegations of the Complaint, to the proposed relief,

or to the defenses of any Respondent.

Request for Production No. 71: (Complaint Counsel’s No. 6)

All documents and communications that support or reﬁte your interprétation(s) of the
documents submitted as product substantiation by Respondents. | |
Response: ‘

Iﬁ addition to the geheral objections set forth above, Respondents object to fhis request to
the extent that‘ it is overbroad and seeks attorney work prodﬁct. Respondents further object to

this request as premature to the extent that this request- seeks information relating to expert
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witnesses that Respondents intend to use at the hearing and information relating to non-testifying
or consulting expert witnesses.

‘Request for Production No. 72:  (Complaint Counsel’s No. 6)

All documents attd communications. that refer or relate te, yqﬁr interpretation(s) of the
documents submitted as product substantiation By Respondents.
Response:
In addition to the general objections set forth above, Respondents object to this request to
.the extent that it is overbroad and seeks attorney work product. Reépondents further object te
this request as premature to the extent that this request seeks information relating. to expert
‘witnesses that Respondents intend to use at the hearing and mtonnation relating to non-testifying
or consulting expert witnesses.

- Request for ProduttionNo. 73: - - - {Complaint-Counsel’s No. 7)

All documents and conﬁnunications referring or relating to the Commissien’s advertising
substantiation standard, specifically including all previously-undisclosed documents and
communications referring or relating to your contentions regarding that standard and your
interpretetion of that standard. - | -
Response'

In addition to the general obJectlons set forth above, Respondénts object to thls request to
the extent that it is overbroad and seeks attomey work product. Respondents ﬁlrther Ob_] ect to
th1s request as prernature to the extent that this request seeks mformatmn relating to expert '
. witnesses that Respondents intend to use at the hearing and 1nformat10n relatmg to non-testxfymg '

or consulting expert witnesses.
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Request for Production No. 74: . (Complaint Counsel’s No. 8)

All documents and communications made or adopted by any Respondent that analyze,
discuss, or criticize an3; other documents (inchi&ing but- not limited to clinical studies, test
réports, articles, and expfsl;t ophﬁons) submitted as substantiaiciion‘ for dietary Asupplement
advertising or promotional materials.

Resp' onse:

In addition to the general objections sét forth above, Respondents object to this request to
the extent that it is overbroad, seeks attorney work product, and not re;asonably exp‘ected to yield
information relevant to the allegations of the Complaint, to the proposed relief, or to the defenses
of any Respondcnt Respondents further object to this request as premature to the extent that this
request seeks information felating to expert witnesses that. Respondents intend to useat the -
- hearing-and information relating: te-nori’-teétifying-or consulting -éxpt_art--wimesses.. ~Respondents. ..
further object to this request to the eitent thatr responsive dbcﬁments are public r«;:cord and are
equally available to Complaint Counsel. Respondents are not obliged to conduct Complaint
Counsel’s legal research.

Request for Production No. 75: .. (Complaint Counsel’s No. 8)

All federal and stéte court filings and trial or deposition testimony made or adopted by
any Respondent that analyze, discuss, or criticize ény other doqument; (including but not limited
. to clinical studies, test reports, articles, an.d",expert opinions) submitted as substantiation for
dietary _suﬁplément advértising or proﬁoti011ﬂ materials. (This request specifically includes, but ) |

is not limited to, responsive.) '
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| Response:

: In addition to the general objections set forth above, Rqspondents object to this request to
the extent that it is ovérbroad, seeks attorney work product,"a.nd not reasonably expected to yiéld
information relevant to tilae allegations of the Complaint, to the proposed relief, or to ﬁe defenses
of any Respondent. Respondents further object to this request as prematufe to the extent that this

‘request seeks information relatiné to expert witnesses. that Respondents iﬁtend ‘;o use at the
heéring and information relating to non-testifying or consﬁlting expert witnesses. Respondents
further objeét to this request to the extent that responsive documénts are publié record and are
equally available to Complaint Counsel. Respondents are ﬁot obliged to conduct Complaint
Counsel’s legal research. |

Request for Production No.76: (Complaint Counsel"s No. 9)

- All documents, communications, and tangible. things. considered,..and/or relied upon by .
any expert Witnesé in connection with his services in this action, including but not linﬁted to any
notes on documents and notes of conversations with the parties or their counsel. |
Rqsgonse: |

In addition to the general objections set forth above, Respdndents object to this request to
. the extent that it is overbroad. Respondents further object to this request as premature to the
extent t‘hat this request seeks information relating to ekpert witnesses that Respondents intend to

use at the hearing and information relating to non-testifying or consulting expert witnesses.

25




“DOCKET NO. 9318

Regquest for Production No, 77: . (Complaint Counsel’s No. 10)

All documénts, communications, and tangiﬁie things given to, or generated by, any expert
_witness in cdnncgtion with his services in this action, including but not limited tb any documents,
communications, and videos, photographs, test, test results, notes, or memoranda.

Response: .’

In addition to the general objections set fc;rth above, Respondents object to this request to
the extent that it is overbroad. Respondents further object to this request as premature to the
extent that this request seeks information relating to expert witnesses that Respondents intend to
use at the hearing aﬁd information reléting to non-testifying or consulting expert witnesses.
Request for Production No. 78:.  (Complaint Counsel’s No. 11) |
- -+ - All documents, -communieations; - tangible .things, and. ..evidence listed in._ your. Initial
Disclosures and any suppleméntal Disclosure that ybu may file.

Response:

In addition to tﬁc ‘general objections set forth above, Respondents object to this request to
the extent that Respoﬁdénts ha{fe already produced responsivé documents and)or fésponsive
documents are otherwise already in Complain't' Counsel’s possession, custody, or control.
Additionally, Respondents are uncertain as to what is meant by supplémehtal Disclosure.
Subject to these objections and the general obj ectibns stated above, and;to the éxtent not already
producéd, Respondents will produce any responsive documents that have not been previously

produced.
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Request forv Production No. 79:.  (Complaint Cour;sei’s No. 12)

All communications made to persons and entities ‘other than the Federal Trade
Commission or Respondents that ref;er or relate to the Federal Trade Commission’s law |
enforcement investigation ‘and action against BASIC RESEARCH, LLC. (This request
.speciﬁcally includes, but is not limited to, all communications made to all third parties, including
subpoena recipients, since the filing of the administrative Complaint.)

Response: . |

In addition to the general objections set forth above, Respondents obj eét to this request to
the extent that it is overbroad, seeks attorney work product and not réasonably expected to yield
information relevant to the allegaﬁons of the Complaint, to the proposed relief, or.to fhe defenses
of any Respondent.

- Request for Production No:.-80: - -(Gomplaint—@ouns'el—’:s No.12) - -

All communications made to persons anci entities other than the Federal Trade
Commission or Respondents that refer or relate to the Federal Trade Commlssmn s law
enforcement investigation and action against A.G. WATERHOUSE, L.L.C.. (This request
specifically includes, but is not limited to, all coﬁﬁmunications maade to all third parties, including
subpoena recipiénts, since the filing of tﬁe administrative Complaint.)

Responsé:

In addition to the general objections set forth above 'R‘espondents object to this reqﬁest to
the extent that it is overbroad seeks attorney work product and not reasonably expected to yield
_ information 'relevant to the allegations of the Complalnt to the proposed rehef or to the defenses

of any Respondent.
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Reguest for Prodnction No. 81:  (Complaint Counsel’s No. 12)

All communications made to persons and entities other thaﬁ ‘the Federal Trade
Commission or 'Reslﬂa;)ndents ‘that refer or relate to the Federal Trade Commission’s law
A énforcement investigation and action aéaiﬂst KLEIN-BECKER, LLC. (This request specifically
includes, but is not limited to, all communications made to all third parties, including subpoené
recipients, since the filing of the administrativé C;}mplaint.)
~ Response:
Ih addition to the general objections set forth above, Resﬁondeﬁts object to this request to
the extent that it is overbroad, seeks attorpey work product and not reasonably expected fo yield
information relevant to the allegations of the Complaint, to the prdposed relief, or to the defensés

of any Respondent..

Request fr’jf‘Pﬁﬁiﬁ_‘Eﬁi’iﬁ No.82: - (Complaint Counsel’sNo. 12y -~ - -~

Ali commﬁnicatipns made to persons and entitiesA other than the Federal Trade
Commission or Respondents that refer or relate to the Federal Trade Commission’s law
enforcement investigation and action against NUTRASPORT; LLC. ‘(This request specifically
inclu&es, but is not limited to, all communications made to all ﬁird paﬁies, inciuding subpoena
recipients, since the ﬁ?ing of the administrative Complaint.)
" Response:

. In gdditic;n 'to the general objections set forth above, Résponden’cs object to this request to
the extent that it is overbrqéd, seeks attorney work product and not reasonably expected to yield
'information relevant to ﬁng ailétgations of the Complaint, to the proposed relic_:f; ‘or to the defens«;:s

of any- Respondent.
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Request for Production No. 83‘: - (Complaint Counsel’s No. 12)

All communications made to persons and entities (;ther than the Federal Tfade
Commission or Respondents that refer or .relate to the Federal Trade Commission’s ]é.w‘
enforcement investigation and action against S(")VAGE DERMALOGIC LABORATORIES, ::
LLC. .(This request specifically includes, but iS“:I.IDt limited to, all communications made to all
third parties, inéluding subpoena recipients; since the filing of ﬂllg administrative Complaint.)
Response: | | |

In addition to the general objections set forth above, Respondents object to this request .to.
the extent that it is overbroad, seeks attorﬁey work product and not reasouably‘ expected to yield

information relevant to the allegations of the Complaint, to the proposed relief, or to the defenses

~ of any Respondsit, -

Request for Production No. 84:  (Complaint Counsel’s No. ‘1'2)

All commumnications made to persons and entities other than the Federal Trade
Commission or Respondents that refer or relate to the cherai Trade Commission’s law -
enforcement investigation aﬁd action égéinst BAN, LLC. (This request speciﬁcélly includes, but
is not limited to, all communicationé'made to all third parties, including subpoena recipients,
since the filing of the administrative Complaint.) -
Response:

In addition to the general objections set forth above, Respondgnts object to this request to
" the extent that it is overbroad, seelc’s‘ attorney ‘W()l'k éroduct and-not reasonably éxpected to yield
information rele;vént to tﬁe aﬂegations of ;nhe Complaint, to the proposed relief, or to the defenses

of any Respondent.

29




DOCKET NO. 9318 .

Requést for Production No. 85:  (Complaint Counsel’s No. 12)

All communi;aﬁons made to persons and entities other than the Federal Trade
Commission or Respondents that refer or relate to the Federal Trade Comrmission’s law,
enforceméh’c investigation and action against DENNIS GAY. (This requeét speciﬁcalfy includes,
. but i;‘1'10t. }irriite‘d to, all comljriunications made to all third parties, including subpoena recipients,
since the filing of the administrative Complaiﬁt.) | |
Resppnse: |
| In addition to the general ij ections set forth above, Respondents object to this request to
the extent that it is overbroad, seeics; attorney work product and not reasonably expected to yield
information relevant to the allegationé of the Comp‘laint; to the proposed relief, or to the defenses :
‘of amy Respordent, |

Request for Production No. 86:  (Complaint Counsel’s No. 12)

All communications made to persons and entities other than the Federal Trade
Commission or Respondents that refer or relate to the Federal Trade Commission’s law
enforcement investigation and action against DANIEL B. MOWREY, Ph.D. (This request
specifically includes, but is not limited to, all communications made to all third parties, inch'ldin.g

subpoena recipients, since the filing of the administrative Complaint.)

Response:

In addition to the general objections set forth above, Respondents object to this request to
the extent that it is overbroad, seeks attorney work product and not reasonably expected to yield
information relevant to the allegations of the Complaint, to the proposed relief, or to the defenses

of any Respondent.
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Request for Production No. 87: (Compléint Counsel’s No. 12)

' 'Ail ;:ommunications made to 'pérsons and entities other than ﬁfhe Federal Trade
-Commis.sion or Respondeﬁts that refer or relate .tp‘ thé Federal Tracie Coinmission’s l;aw .
enforcement-investigation and action against MITCHELL K. FREIDLANDER. (This request
specifically includes, but is not limited to, all communications made to all third parties, including
sul;poena recipients, since the filing of the administra-tiﬁ Complaint.)

Response: |

In addition to the geﬁeral»obj ections set forth above, Respondents object to this request to
the extent that it is overbroad, seeks attorney work product and not reasginably expected to yield
information relevant to the allegations of the Complaint, to the proposed relief, or to the defenses

Request for Préducticn No. 88: (Coimplaint'Counsel’s No. 12)

All communications made to pérsons and entities other than the F ederai Trgdé
Cohmﬁésiop or Respondents that refer or relate to the Federal Trade Commission’s law
enforcement investigation and action against MITCHELL K FREIDLANDER. (This requést
specifically includes, but is not limited to, all commﬁnicatibhs made to all thi;d paﬁies, including
subpoena recipients, sﬁme the filing of the administrative Complaint.)

Resph onse:

In addition to the general ij e(':tio.ns set fO].‘til above, Respondents object to this request to
the extent that it is overbroad, secks attorney work produét and not reasonablyv‘e;{péc':ted to yield
information relevant to-the allegations of the Complaint, to the ﬁroposed relief,' or to the'defénses

of any Respondent.
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| Réquest.for Production No. 80:  (Complaint Counsel’s No. 13) -

From January 1, 2000 to.u:che ‘present,'all documents and communications referring or
relating to BASIC RESEARCH, LLC’s respective pra‘ctices and/or policies with respect to the
retention, storage, movement (both within the Respondents’ business premises and from those
premises), destruction, or prqduction of documents and conimunications, whether in written or
" electronic or other form, specifically including the documents and communications described in -
Complaint Counsel’s current or previous Requests for Production.

(This request specifically includes, but is not limited to, ﬁny written retention policies,
confidentiality agreements, or destruction protocols, and any 'docur‘nents or communications
referring or relating to any action taken to retain, store, move, destroy, or produce documents or
bdmmhi@i‘da’ﬁdns dbéc’fib“é“cjl.'.iﬁ' Coriplaint Coumsel’s current orprevious Requests-for Productions. -
For Corporate Respon&ents, this request includes the document practices and/or policies of their
owners, directors, 'ofﬁcers, managers, and/or emploYees, as well as any consultants with offices
at Respondents’ business premises.)

Reégonse: ..

' In. addition to the general obj ecfi_ons set 'forthbabove, Respondents object to this request to
the extent that it is overly broad, and not reasonably expected to yield information relevant to the
allegations of the Complaiﬁt’,..to the proposed rélief, or to the defenses of any Respondent.
Responden;fs further 'object on' the b#sis that the request seeks attorney work: product, and

" materials protected by the attorney client privilege.
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Request for Production No. 90: ~ (Complaint Counsel’s No. 13)

Prom January f, 2000 to the present, all documents and communications referring or
relating to A.G. WATERHOUSE, L.L.C.’s respective practices and/or poli;ies with respect to
the retentioﬁ, storage, movement (both within the Respondents’ business premises and from
those premises), destruction, 01; production of documents and bc,:ommunications, ‘whether in
written or electroﬁic or other form, specifically including the documents and communications
described in Complaint Counsel’s current or previous Requests for Production.

(This request specifically includes, but is not limited to, any written reténtion policies,
donﬁdeﬂtiglity agreements, or destruction protocols, and any docuniénts or communications
réferring or relating to any action taken to retain, store, move, destroy, or produce documénts or
communications described in Complaint Counsel’s current or previous Requests for Productions.
‘For Corporate Respondénts; this reqiiest inclides the docutieht practices and/or po*l’l“c*i'e*o*':of“rheir* '
QWners, directors, officers, managers, and/or employees, as well as any conéultants with offices
at‘Respondents’ business premises.)

Response:

In addition to the general objectit;)ns set forth above, Respondents object to this request to
the extent that it is overly broad, and not reasonably expected to yield info@ﬁon relevant to the
allegations of the Complaint, to the proposed relief, or to the defenses of any Respondent.
Respondents further object on the basis that the request seeks attorney work product, and

materials protected by the attorney client privilege.

Request for Production No. 91; (Complaint Counsel’s No. 13)
From- January 1, 2000 to the present, all documents and communications referring or

| relating to KLEIN-BECKER USA, LLC’s respective practices and/or policies with respect to the
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retention, sforage, movement (both within the Respondénts’ business premises and from those
premises), destruétion, or production of documents and communications, whether in written or
electronic or other form, speciﬁca.lly including the documents and communications described in
Complaint Counsel’s current o.r previous Requests for Production. |

(This request ébgciﬁcally includes, but is not limited to, any written retention policies,
confidentiality aé;cements, or destruction protocols, and any documents or communications
referring or relating to any action taken to retain, store, ngxove, destroy, or produce documents or
communications described in Complaiﬁt Counsel’s current or previoué Requests for Productions. '
For Corporate Respondents, this request includes the document pracﬁces and/or policies of their
owners, directors, ofﬁcers, managers, and/or enﬁployees, as well as any consultants with offices
at Respondents’ business premises.)

Response:

In addition to the general objections set forth above, Respondeﬁts object to this request to .
the extent that it is overly broad, and not reasonably expected to yield information relevantto the
allegations of the Complaint, to the proposed relief, or to the defenses of any Respondent:
Respoﬁdents further object on the basis that'the request seeks atforney work product,. and
materials protected by the atto.rney- c;lient privilege.

Request for Production No. 92:  (Complaint Counsel’s No. 13)

From January 1, 2000 to the present, all documents and communications referring or
relating to NUTRASPORT, LLC’s respective practices and/or policies with respect jto'the
retention, storage, movement (both within the Respondents’ business premises and from those

premises), destruction, or production of documents and communications, whether in written or
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electronic or other form, specifically including the documents and communibations described in
Complaint Counsel’s current or previous Requests for Prc;ducti'qn.

(This request specifically includes, but is not limited to, any written retention;olicies, ‘
confidentiality agreements, or destruction protocolS, and any documents or communications
referring or relating to any action taken to retain, store, move, déstroy, or produce documents or

' communications described in Complaint Counsel’s current or previous Requests for Productions.
For Corporate .Respondents, this request includes the document practices and/or policies of theif
owners, directors, ofﬁcers,.managers, and/or emﬁloyces, as well as any consultants with offices

_at Respondents’ business premises.) |

‘Reép.onse:

In addition to the general objections set forth above, Respoﬁdents object to this request to
the exferit fidt it is overly biodd, and Tiot reasonably expected to yield information relevant to the -
allegatiohs of the Complaint, to the proposed relief, or to the defenses c;f any Respondent.
Respondents further object on the basis that the reqﬁest seeks attorriey work product, and

materials pfote}:ted by the attorney client privilege.

Reqﬁest for Production Nb. 93: (Complaint Counsel’s No. 13)

From January 1, 2000 to the present, all documents a;ld communications ‘refgrring or
relating to SOVAGE DERMALOGIC LABORATORIES, LLC’s respective practices and/or
policies with reépect to.the retention; s;corage, movement (both within the Res.ponde;n;rs’ business
premises and from those premises), desfmictilon, 0T I'Jro:duction of documents ahd
communicatiops, \fvilether in written or electronic or other form,'speciﬁcally includixig tﬁe
documents and commuméations described in Complaint Counsel’s gurrent 'or previous Requests

for Production.
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(This request specifically includes, but is not limited to, apy written retef_ltion policies,
conﬁdgntiality; agreements, or destruction iarotocols, and any documents or communications
-referring or relating to any action taken to ret';in, é,tore, move, @estroy, or produce documents or
communiéations descfibéd in Complaint Counsel’s current 6r prcvibus Réqﬁests for Productions. .
For Corporate Reépondents, this request includes the document practices and/or policies of their
owners, directors, officers, managers, and_/or employees, as well as any -consultants with offices

" at Respondents’ business premises.)
Response:

In addiﬁiﬁn to the geﬁeral objections set forth above, Respondents object to this request to
the extent that it is overly broad, and not feasona‘bly expected to vield information relevant to the
allegations of the Com.plvlaint, to the proposed relief, or to the defenses of any Respondent.

' Réspé'ﬁaénté" furthier “object” ot 'ﬂlie’liﬁ"e'lsifs that the request seeks attoriiey work: product; and -

materials protected by the attorney client pﬁvilegc.

Request for Production No. 9'4: (Complaint Counsel’s No. 13)

From January 1, 2000 to the present, ali documents and. communications referring or-
relating to BAN, LLC’s respéétive practices and/br policics‘ with respect to the retention, storagé,
movement (both.' within' the Respondents’ business premises and from those premises),
destruction, or ﬁro’ducﬁon of docﬁments apd communicati ons, whether in written or electronic or
other form, specifically including ,the‘ doéuments and communications described in Complaint
Counsel’s current or previous Requests for Producti.on.

(This request speci'ﬁcally includes, but is nét ]imif[ed to, aﬁy written ;etention policies,
confidentiality agreements, OT destruction protocols, and}a;ny documents or coﬁmunicatiom

referring or relating to any action taken to retain, store, move, destroy, or produce documents or
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communications descﬂbed in Complaint Counsel’s current or previous Reduests for Productions.
For Corporate Respondents, this red_uest includes the dégi;mént practices and/or policies of their
-om;l;ers; directors, ofﬁcers, managers, and/or employees, as well as any consultants witﬁ offices
at Respondents’ business premises.)
Response: |

In addition to the geneéal objections set forth above, Respondent‘s“obj ect to this réquest to
the extent that it is overly broad, and not reasonably expected 1o yield information relevant to the
allegations of the Complaint, to the proposed relief, or to the defenses of any Respondent
Respondents further iject on the basis that the request seeks attormney work product, and
materials protected by the attorney client privilége.‘ |

Request for Production No.95:  (Complaint Counsel’s No. 13)’

"From-” J?muary 1; 2000 to thé preseit; all" documents and commimications referring or
relating to DENNIS GAY’s respective practices and/or policies with respect to the retention,
storage, movement (both within the Respondents’ business premises and from those premises),
) destrdction, or pro duction of documents and comniunjcations, whether m written or electronic or
other form, speciﬁcally including the documents aﬁd communications described in Complaint
Counsel’s current or previous Requests for Production. |

(This request specifically includes, but is not limited to, any written retention policies,
;:onﬁdentiality agreéments, or destruction protocols, and any documents or communications
referringv.or relating to any action taken to retain, store, move, destroy, or produce docu,mentsv or
comﬂmniéations described in Complaint Counsel’s current c;r previous Requests for Producﬁohs.

For Corporate Respondents, this request includes the document practices and/or policies of their
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owners, directors, officers, managers, and/or empioyees, as well as émy consultants with dfﬂces
at Réspondeﬁtsi business preniises.)
Response:

| In addition to the general objections set forth aboye, Respondents ol;j ect to this request fo
the extent that it is overly broad, and ot reasonably expected to yield information relevant to the
allegations of the Complain"c:'to the proposed relief, or to the defenses of any Respondent.
Respondents further object on the basis fhat the request seeks a&omey work product, and
| materials protected by the attorney client privilége. |

Request for Production No. 96:  (Complaint Counsel’s No. 13)

From January 1, 2000 td the present, all' documents and commum'caﬁons referring or
relating fo DANIEL B. MOWREY, Ph.D’s respective practices and/or policies with respect to
thie fétention, storage; movement (both within"th'e'Respimdents""buéiness -premises -and -from:--
those premises), | destruction, or productioﬁ of documents and commuﬂcatioﬁs, whether in
written or electronic or other form, specifically including the documents and qommunications
describcd in Complaint Counsel’s current or previous Requests for 'Prdductioni

(This requést specifically includes, but is Vnot limited to, any written retehtion policies,”
confidentiality agreements, or destmcﬁon pfotocols, and any documents or communications
referring or relating to any action taken to retain, store, move, destroy, or produce docuﬁents or
communications described in Complaint Counsel’s current or previous Requests for Producﬁdns. .
For Corporate Respondents, this request includes ﬂle document practices and/or policies of their
owners, dirgctorvsl, officers, manaéers, and/or employees, as well as any consultants with offices

at Respondents’ business premises.)
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Respoﬁse:

.In addition to the general objections set forth above, Rcspondénts object to this request to
the ';:xtent that it is overly broad, énd not reasonably expected to yield inf"ormation'relevant to the
allegations of the Complaint, t.o the proposed reﬁef, or to the defenses of any Respoﬁdent.
Respondents - further object on the: basis thgt the request seeks atiorney work product, and |
materials protected by the attorney client privilege.

Request for Production No. 97:  (Complaint Counsel’s No. 13)

From January 1, 2000 to the .bresent, all documents and communications referring or
relating to MITCHELL K. FREIDL.ANDER’s respective practices and/or pélicies with respect to
the reténtion, s;tdrage, movement (both within the Respondents’ business prenﬁses and from
those premises), destruction, or production of documents and ’communicaﬁons, whether in
wiitten of 'elééifﬁﬁic’:_ﬁf' othier form, specifically including the-documents and- -comhmni'cét,ibns
dqscribed in Complaint Counsel’s curreﬁt or previous Requests for Production.

(This request specifically includes, but is not limited to, any written retention policies,
confidentiality agreeme'nts; or destruction protocols, and any documents or comunmnications
referring or relating to any action taken to retain, store, move; destroy, or produce dﬁcuments or
coﬁmunications described in Complaint Counsel’s current or previous Reqﬁests for Productions.
For Corporate Respondents, this request inclﬁdes the document practices and/or policies of their
owners, directors, officers, ﬁanagérs, and/or empldyecs,’ as well as any consultants with ofﬁcés _
at Respondents’ business premises.) | .

‘R.esponse:
In addition to the general objections set forth above, Respondents object to this réquest to

the extent that it is overly broad, and not reasonably expected to‘yield information relevant to the
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allegations of the Complaint, to the proposed relief, or to the defenses of any Respondent.
Respondents further object on the basis that the request seeks attorney work produdt, and
materials protected by the attorney client privilege.

Respectfully submitted this ﬂﬁ' day of November, 2004
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Jeffrey D. Feldman

Todd M. Malynn

Gregory L. Hillyer
Christopher P. Demetriades
FeldmanGale, P.A.
Miami Center, 19" Floor
201 South Biscayne Blvd.
Miami, Florida 33131

Tel:  (305) 358-5001
Fax: (305) 358-3309

Attorneys for Respondents Basic Research,
LLC, A.G. Waterhouse, LLC, Xlein-Becker
USA, LLC, Nutrasport, LLC, S&vage
Dermalogic - Laboratories, LLC- and-Ban,
LLC '
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A Professional Corporation
340 Broadway Centre

111 East Broadway

Salt Lake City, Utah 84111
Telephone: (801) 322-2002
Facsimile: (801) 322-2003
E-mail: rip@psplawyers.com

Attorneys for Respondent Daniel B. Mowrey
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DATED this 4" day of N,)uc,n_qbfr, 2004,

BURBIDGE & MITCHELL

 Richad D. Bﬁrbrdg’/
Attorneys for Respondent Dennis Gay




Mitchell K. Friedlander

¢/o Compliance Department
5742 West Harold Getty Drive
Salt Lake City, Utah 84116
Telephone: (801) 414-1800
Facsimile: (801) 517-7108

Pro Se Respondent




