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MEMORANDUM IN SUPPORT OF RESPONDENT’S MOTION TO COMPEL ENTEK
INTERNATIONAL LLC TO PRODUCE DOCUMENTS REQUESTED
BY SUBPOENA DUCES TECUM

Respondent Polypore International, Inc. (“Polyporé”) respectfully submits this
memorandum in support of its Motion to Compel ENTEK International LLC (“ENTEK”) to
Produce Documents Requested by Subpoena Duces Te‘cit.m,‘~és amended by agreement between
Polypore and ENTEK, in accordance with Commission Rule § 3.38(a)(2).

FACTUAL BACKGROUND

Respondent served a subpoena duces tecum on ENTEK on November 10, 2008
(hereinafter “the Subpoena™). (Tab A). The Subpoena originated ih an adjudicatory proceeding
currently pending before the Federal Trade Commission (“Commission” or “FTC”) in which
Polypore is alleged to have violated Section 5 of the Federal Trade Commission Act, 15 U.S.C. §
45, and Section 7 of the Clayton Act, 15 U.S.C. § 45, by its acquisition of Microporous Products

L.P. (“Microporous”). The Subpoena was one of several subpoenas duces tecum issued by the

Commission’s Administrative Law Judge, on behalf of Respondent, and directed to participants
in the battery separator industry — including both manufacturers of batteries and separators.
Materials responsive to the Subpoena were to be produced for inspection on November 28, 2008.

Counsel for Respondent and counsel for ENTEK were -in communication about the

Subpoena soon after its service. (See genmerally January 7, 2009 e-mail of Eric D. Welsh,
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Esq.)(Tab B). ENTEK initially raised some objection to the Subpoena and had previously
sought to block the FTC’s production of documents to Respondent that ENTEK had provided to
the FTC during the investigational hearing of this matter.' In the weeks that followed, however,
counsel for Respondent attempted to negotiate in good faith with counsel for ENTEK in order to
discuss and resolve any concerns that ENTEK had concerning its compliance with the Subpoena.
(See e-mail correspondence of November 24, 2008, November 25, 2008, December 5, 2008 and
December 9, 2008)(Tab_C). Indeed, since the Subpoena was first served, Counsel for
Respondent and counsel for ENTEK have had numerous telephone conferences, including on
November 14, 18, 24, 2008 and December 5, 2008, and have exchanged numerous e-mails in an
attempt to move towards the production of the requested documents.

In particular, during the course of the negotiations, ENTEK expressed concern about the
disclosure of information to Michael Shor, Esq., Special Counsel for Polypore. In response,
Respondent agreed to prohibit Mr. Shor from access to any information produced by ENTEK in
response to Respondent’s Subpoena. (See December 5, 2008 e-mail from Eric D. Welsh,
Esq.)(Tab_C). Several other issues were also broached and discussed by Respondent’s counsel
and ENTEK’s counsel during the course of these negotiations. Such issues were ultimately
resolved and a substantive discovery agreement was reached in principal on December 11, 2008
which allowed ENTEK to begin the production of documents. (See e-mail correspondence of
December 10, 2008 and December 12, 2008)(Tab D). The terms of the agreement in principal
reached on December 11, 2008 were memorialized in a letter agreement signed on December 22,

2008 (hereinafter the “Letter Agreement”). (Tab E).

"ENTEK filed a Motion for Protective Order on November 5, 2008 seeking to prevent the disclosure of documents
initially produced by ENTEK to the FTC in compliance with the Commission’s Civil Investigative Demand (“CID”). ENTEK
withdrew that motion on November 17, 2008 following an agreement reached between Polypore and ENTEXK.
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As of the date of this filing, ENTEK has produced only 1094 pages of documents, a small
portion of the total documents requested by the Subpoena, with the first installment occurring on
January 5, 2009. In fact, ENTEK has made only four substantive productions to Respondent
thus far. On January 5, 2009, ENTEK produced a six-page affidavit which had been executed in
July 2008 and previously submitted to the FTC. On January 7, 2008, ENTEK produced 70 pages
of information related to an ENTEK supply contract. Finally, after counsel for Respondent
expressed concern about ENTEK’s lengthy delay in production, (see January 7, 2009 e-mail
from Eric D. Welsh, Esq.)(Tab B), ENTEK produced documents (246 pages) on January 7, 2009
which it had previously produced to the FTC in response to the Commission’s CID. Additional
documents which had been provided by ENTEK to the FTC in compliance with the
Commission’s CID were produced in separate submissions to Respondent (458 pages and 194

pages, respectively) on January 9, 2009.

Although ENTEK reached an agreement in principal on December 11, 2008 which
resolved all discovery issues and disputes raised in connection with the Subpoena, its production
to date, which consists almost entirely of information ENTEK has already produced to the FTC,
falls far short of providing all of the information sought by Respondent’s Subpoena — and which
is necessary for Respondent to adequately defend itself in this proceeding. Moreover, during a
telephone conference on January 6, 2009, ENTEK’s counsel was unable to provide any
commitment as to when Respondent would receive the remainder of ENTEK's production
pursuant to the Letter Agreement. (see January 7, 2009 e-mail from Eric D. Welsh, Esq.)(Tab
B).

Importantly, Respondent has served four subpoenas ad festificandum on the following

individuals and entities: (a) Mr. Robert Keith (ENTEK’s President and Chief Executive
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Officer), (b) Mr. Daniel Weerts (ENTEK’s Vice President of Sales and Marketing), (c) Mr.
Graeme Fraser-Bell (ENTEK’s Vice President of International Sales), and (d) ENTEK
International, LLC.2 (Tab F). On December 30, 2008, ENTEK accepted service of each of the
aforementioned subpoenas ad festificandum. (See December 30, 2008 e-mail of Darius Ogloza,
Esq.)(Tab G). The depositions of Mr. Fraser-Bell and ENTEK International, Inc. were noticed
for January 19, 2009, while the depositions of Mr. Keith and Mr. Weerts were noticed for
January 20, 2009. Consequently, it is of paramount importance that the documents requested by
Respondent’s Subpoena be produced immediately in order to allow Respondent to properly
review and analyze such documents in preparation for the noticed deposition examinations.

Despite the efforts of Respondent’s counsel, and the December 11, 2008 resolution of all
discovery disputes related to the Subpoena, ENTEK has continued to delay and stall in its
production efforts. Respondent cannot afford any further delay from ENTEK, as important
deadlines are approaching, including a discovery cut-off of February 13, 2009, and therefore
Respondent is left with no option but to file this motion.

ARGUMENT

Respondent seeks the immediate production of documents and electronic data responsive
to its Subpoena. Respondent’s Subpoena is tailored to seek documents pertinent to the issues
raised by the FTC in the Complaint and to Polypore’s defense. Under the FTC’s Rules,
Respondent has the right to “obtain discovery to the extent that it may be reasonably expected to
yield information relevant to the allegations in the complaint, to the proposed relief, or to the
defenses of [the] respondent.” 16 C.F.R. § 3.31(c)(I). Moreover, “public interest requires that

once a complaint issues . . . Commission counsel (and respondent’s counsel when they put on

2 On January 9, 2009, ENTEK served Respondent with a Motion to Quash the Subpoenas 4d Testificandum issued to
Mr. Fraser-Bell and Mr. Keith.
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their defense) be given the opportunity to develop those facts which are essential” to support or
undermine the allegations in the pleadings. In re Gen. Foods., No. 9085 C, 1978 FTC LEXIS
412 at *6 (April 18, 1978). The applicant for a subpoena need only show that the materials
sought are generally or reasonably relevant. In re Kaiser Aluminum & Chem. Corp., 1976 FTC
LEXIS at *4 (Nov. 12, 1976). In contrast, the subpoenaed party bears “[t]he burden of showing
that the request[s] are unreasonable.” In re Rambus, Inc., No. 9302, 2002 FTC LEXIS 90, at *9
(Nov. 18, 2002). Such a showing is a heavy burden, even when the subpoena is directed at a
non-party. Inre Flowers Indus., Inc., No. 9148, 1982 FTC LEXIS 96 at * 15 (Mar. 19, 1982).
The factual allegations of the Commission’s Complaint and the Respondent’s defenses to
the allegations contained therein make it clear that the information sought by Respondent’s
Subpoena is relevant. ENTEK does not challenge the relevance of the discovery. Indeed,
ENTEK has agreed to produce documents and provide the requested information to Polypore.
The discovery sought by the Subpoena is necessary and relevant. By way of example,
Polypore cannot rebut the FTC’s allegation that it has monopolized any alleged battery separator
market without information about its competitor’s market share, geographic scope and product
line. (Subpoena, Nos. 5-13, 31)(Tab_A). Polypore cannot rebut the FTC’s allegation that _its
acquisition of Microporous led to higher prices without information about its competitor’s
pricing as related to Respondent and other competitors. (Subpoena, Nos. 5, 14-16, 18, 22, 34).
Polypore cannot rebut the FTC’s allegation that testing and capital requirements prevent entry
into the relevant markets without information about its competitor’s qualification process and
capital requirements. (Subpoena, Nos. 3-4, 28, 32). Polypore cannot rebut the FTC’s allegation
that battery separators manufactured for a particular application cannot be effectively used for
other applications without information about its competitor’s competitive products for certain

applications and the end-use of such products. (Subpoena, Nos. 1-2, 17, 19, 23-27, 35).
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Polypore cannot rebut the FTC’s allegation that battery separator producers outside North
America cannot economically compete with Polypore in the United States without information
about its competitor’s sales and cost data. (Subpoena, No. 5-6, 18-21). And finally, Polypore
cannot rebut the FTC’s allegation that ENTEK’s manufacturing capacity constrains it from
expanding production without information about ENTEK’s manufacturing capacity here and in
the United Kingdom. (Subpoena, Nos. 3-4, 18, 31).

Clearly, the documents sought by Respondent are highly relevant to the issues raised in
the pleadings and should be immediately produced. See In re Kaiser Aluminum & Chem. Corp.,
1976 FTC LEXIS at *6-8 (opining that “[ijnformation in the files of competing companies is
frequently crucial in [FTC] proceedings” and such proceedings “would be crippled if neither the
Commission not the party charged could produce the essential industry data™). Moreover,
ENTEK has already reached an agreement resolving all discovery disputes related to the
Subpoena. (See Letter Agreement)(Tab E). Polypore’s receipt and review of ENTEK’s
materials is necessary for its defense and any further delay or limitation on this review will tilt
the playing field heavily in favor of the FTC.

Although ENTEK has resolved all discovery issues related to the production of
documents pursuant to the Respondent’s Subpoena, it has delayed its production, producing
belatedly documents that were readily accessible, which had been previously provided to the
FTC last July. Indeed, many of the documents sought by the Subpoena were no doubt previously
provided to the FTC as part of the thousands of document submitted by ENTEK in response to
the FTC’s subpoena during the investigation stage of this proceeding. Polypore needs ENTEK’s
production so that it can move forward efficiently with depositions of ENTEK’s witnesses.
Otherwise, Polypore will be forced to proceed with the depositions without the benefit of

ENTEK’s documents and will then need to leave the depositions open, to be resumed after the
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production is complete. Given the current discovery schedule, such an outcome would be
necessary, but ultimately not economical to Polypore due to the costs associated with traveling
from North Carolina to Oregon twice for these depositions.

CONCLUSION

For the foregoing reasons, Respondent Polypore respectfully moves this Court to enter an
order compelling ENTEK to immediately comply with Respondent’s subpoena duces tecum, as

amended by agreement between Polypore and ENTEK.

Dated: January 12, 2009 Respectfully Submitted,

o~ /)\
William L. Rikard, Jr.
Eric D. Welsh
PARKER POE ADAMS & BERNSTEIN, LLP
Three Wachovia Center
401 South Tryon Street, Suite 3000
Charlotte, NC 28202 -
Telephone: (704) 372-9000
Facsimile: (704) 335-9689
williamrikard@parkerpoe.com
ericwelsh@parkerpoe.com

John F. Graybeal

PARKER POE ADAMS & BERNSTEIN, LLP
150 Fayetteville Street

Raleigh, NC 27602

Telephone: (919) 835-4599

Facsimile: (919) 828-0564
johngraybeal@parkerpoe.com

Attorneys for Respondent
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CERTIFICATE OF SERVICE

I hereby certify that on January 13, 2009, I caused to be filed via hand delivery and
electronic mail delivery an original and two copies of the foregoing Memorandum in Support of
Respondent’s Motion to Compel ENTEK International LLC to Produce Documents Requested
by Subpoena Duces Tecum, and that the electronic copy is a true and correct copy of the paper
original and that a paper copy with an original signature is being filed with:

Donald S. Clark, Secretary

Office of the Secretary

Federal Trade Commission

600 Pennsylvania Avenue, NW, Rm. H-135
Washington, DC 20580

secretary@ftc.gov

I hereby certify that on January 12, 2009, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail delivery of the foregoing Memorandum in
Support of Respondent’s Motion to Compel ENTEK International LLC to Produce Documents
Requested by Subpoena Duces Tecum upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580

oalj@ftc.gov

I hereby certify that on January 12, 2009, I caused to be served via first-class mail
delivery and electronic mail delivery a copy of the foregoing Memorandum in Support of
Respondent’s Motion to Compel ENTEK International LLC to Produce Documents Requested
by Subpoena Duces Tecum upon:

J. Robert Robertson, Esq. Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@fic.gov sdahm(@ftc.gov

Darius Ogloza, Esq.

LATHAM & WATKINS, LLP

505 Montgomery Street, Suite 2000
San Francisco, California 94111-6538
DARIUS.OGLOZA@LW.com
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Qe Sl

Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706
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SUBPOENA DUCES TECUM ISSUED TO ENTEK INTERNATIONAL LLC
ON BEHALF OF POLYPORE INTERNATIONAL, INC.
' ' FTC DOCKET NO. 9327 o

EXHIBIT A
I.  REQUESTS

. 1. 'All documents describing any product in ‘d.evelop'ment by ENTEK to compei:e
- with Polypore lead acid battery separators. ' E

2. All documents describing “any product in development by any Third Party to
compete with Polypore lead acid battery separators. - E : :

3. . All documents listing or describing any ranufacturing or produgtion facility °
(including ‘any expansion of the same or additions of separator lines) for lead acid battery
separators in which ENTEK maintains any ownership interest including without limitation any
such facility, whether currently operational or under construction or expansion, in the United

l

States or the United Kingdom.

4. . For any facility resporisive to Request No. 3, all docuiments sufficient to reflect (a) -

- the capital expenditure for the constructionand start-up or expansion of such facility, (b) the.date

" on which plans for such facility or expansion of such facility were approved, (c) the date on
which construction-began on such facility, (d) the date of commissioning or startup of such

_facility, (e) the production capacity of such facility, (f) the type of product(s) produced at such
facility, (g) the anticipated end use(s) of the products manufactured at such facility, (h) the

.technology used at such fagility to manufactute lead acid battery separators and (i) the cost of the

-lead acid battery separators. manufactured and sold at such facility, including without limitation

. profit and loss statements and other’ documents reflecting the cost of manufacturing and selling
such products, including shipping costs. ‘ ' ' P

~ 5. All documents relating {0’ any c¢Simunication ‘bétween ENTEK and () Johnson
Controls, Inc. (“JCI”), (b) Exide Technologies (“Exide”), (c¢) EnerSys, "(d) East’ Penn
“Manufacturing Co., Inc. (“Bast Penn”), (e) Crown Battery Manufacturing Co. (“Crown”), (f).
"Trojan Battery Co. (“Trojan™), (g) US Battery Manufacfuring Co. (“US Battery”), (h) C&D
Technologies, Inc. (“C&D?), or (iy,any other entity manufacturing batteries. for sale in‘North
America, concerning:. (i) aniy actial or potential confract or agreement between such.entity and
ENTEK for'the sale and purchdse of lead acid batery separators, (if) contemporaneous or future

prices of lead acid battery separators, (iii) Polypore or. (iv) Microporous.

6. Al dociimenté constififing of reflécting any aciual or poterifial contract or

' agicement between ENTEK-and. (a) JCI, (b) Bxids, (c)-EnerSys, (d). East Penn, (¢). Crown, (... ... ., .|

Trojan, (g) US Battery, (h) C&D,.or (i) any other entity anufacturing led acid batteries for sale -
~in Noith America, for the sale.by ENTEK to stich entity of lead acid baftery separators.

7. All docuiments relating to ENTEK’S or any other manifacturer’s. shiare of any
market for lead acid battery separafors.. ~ 7. S oL
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8. All documents discussing ENTEK’s or any bthét mamifagtﬁrer’é share of any
market for lead acid battery separators by product end use or other classification used by ENTEK
to rej,cord market share for the sale of lead acid battery separators.

9. All documents relating to any actual or potential competitor of ENTEK for lead
acid battery separators. - A Aactpal '

. 10.  All documents "rel'ati'rig to the- geogfaphic scope of competition for battery ‘
separators for lead acid batteries, : - R

11. Al documents relating to the scope of competition across products for battery

~ separators for lead acid betteries.

12. . All documents relating to the level or state of competition in the lead acid battéry
separator business prior to February 29, 2008.

13.  All documents relating to the level or state of competition in the lead acid battery

~ separator business after February 29, 2008:

14, All documents telating to 'ENTEK’.S plfi_cing,'ipgluding_ any database of pricing
transactions, and pricifig strategy for lead acid’ battery " separators  from - January 1, 2003 to

_ 15,  All documents relating to ENTEK’s ‘-ﬁri_cing,. iﬁclu(_iing any database of pricing
transactions, and pricing strategy for lead acid battery separators after February 29, 2008,

16. All docﬁmént& sufficient to show or explain the factors used-in ENT_EK’S making
any adjust_inent to its price for lead acid battery separator urider any contract with its customers.

17.  All documents discussing, describing or referring to any product, either in
commercial production or under development, that competes of is expected to compete with any
lead acid battery separator-manufactured by ENTEK. - ' :

18, - . For cach Entek fagility that has manufactured of is currently mianufacturing lead

acid battery separators, all documents discussing, describing or reflecting ENTEK’s manufacture

~and/or sale of lead acid battery separators from such facility including documents reflecting the

amount of product seld by dollar, units; squate méters; and product type or brand, and the price

“of all such product sold.

19, For all prodiiots resporisive to Requiest No; 17, all ddcuinénts reflecting the actual

dr'énticipatéd.f énd use of the product sold by ENTEK and the destination of the shipment of such

product.
20, Al documents reflecting the. idéntity "a.Ila."féca"_cii"'o'ﬁ."“"ofﬁall,,éuéﬁéﬁxefs purchasing

lead acid battery sepaators from each of ENTEK’s manufactiiring facilities.
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21, Documents sufﬁcrent to reﬂect the percentage of lead acid battery separators sold
by ENTEK annually under contract with a duration in excess of one year as compared to total
sales of lead acid battery separators by ENTEK during the same period of time.

23, Documents sufficient to reflect the prices of lead acid-battery separators sold by
ENTEK ona spot basis or under: purchase orders or contracts of one year or less.

23 All doguments relating to any patent elther owned dlrectly or indirectly by -
ENTEK, or for which ENTEK obtained either directly or 1nd1rectly a license, for technology or
equipment used by ENTEK in the manufacture of lead acrd battery separators

24. Al documents dlscussmg or. descrlbmg any technology used in the manufacture
of battery separators for lead acid. batterres '

25. All documents descrlbrng, drscussrng or reﬂectmg products that currently
compete or which could compete with lead acid battery separators including those products used
for the following end uses or applications: golf car or cart; automotive; motoreycle; truck; train;
fork lift; submarine; unlnterrupted power supply for hospltals telephone compames or other
uses; and/or nuclear power plant. -

26. Al docurnents dlscussmg or refernng to any type of lead ac1d battery separator
mcludmg AGM separators other than those used in flooded lead acrd battery separators, -

27 All documents descrrbrng, drscussmg or reflecting by brand namé or manufacturer
theproducts compnsmg ‘lead acid battery separators ‘including’ those products used for the
. following end uses or appllcatrons golf car-or cart; automiotive; motorcycle; truck; train; fork
lift;: submarine; urnnterrupted power supply for hospltals telephone compames or other uses;
and/or nuclear power plant : : :

~28. - All documents relatmg to any testlng or qﬁahﬁcatron of any lead acid battery
~ separator. produced by ENTEK durmg the perrod of January 1, 2000 to the present. -

‘-'29.- - All documents relatmg to ‘any current producer (excludlng ENTEK) or potential -
entrant into the productron or manufacture of lead acld battery separators
30, All documents relatmg to any potential eniry of Mlcroporous into the busmess of
_manufacturtng lead acid battery separators for sale to. manufacturers of lead acld batterres for
automotlve use . :

3.  All documents Jelating: to any. potential entry or reentry of ENTEK into the
‘business of manufacturmg lead Aacid separators for sale to’ manufacturers of (a) golf cart batteries:
(b) batteries for mdustnal or motxve use, 1ncludmg for usé in- fork lift battenes or {c) batterres for
umnterrupted power supply T . e o7 A

32 All documents drscussmg, descrrbmg or reﬂectrng any actual -or potentral ‘barrier
to entry for supplrers or manufacturers of lead acrd battery separators 1n (@ North Amerrca and
(b) the world ‘ .
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33. Al documents dlscussmg or mentiohing the actual or potent1a1 acqursrtlon of
Microporous by Polypore.

34. All documents dlscussmg, mentlonmg or describing any effect, actual, potential
‘or perceived, on ENTEK’s business of an acquisition ‘of Mieroporous by Polypore, and all
documents relatlng to any plan or course of - actlon con31dered or adopted by ENTEK in response
to such actual or potentral acqu1s1tlon

35. Al documents reﬂectlng any product or. technology that is a substitute product or
technology for lead acid battery separators for flooded lead acid batteries, 1nclud1ng without
Ahmltatlon those lead acrd battery separators sold by ENTEK ’

_ 36 All documents 1nclud1ng afﬁdavrts and statements, whlch ENTEK provided to
the FTC relating in any way to Polypore or Microporous. :

37. A copy of any transcrlpt of any testlmony, depos1tlon or mvestlgatxonal hearing
conducted in the Polypore Maitter.

38. Al documents evndenclng, relating or refemng to communications between the
FTC and ENTEK relatmg in any way to Polypore or. Mrcroporous

'39.  All documents sufﬁclent to show any contractual- or commercial relatlonsth
between ENTEK and Bernard Dumas (or its afﬁllates) including without limitation, documents
* showing or reﬂectmg (a) the date’ any such contract of relationship began, (b) the commetcial
nature of the relatlonshlp or contract, (c) the prodiicts to which stich. relationship or contract
applied, (d) the amount of product sold by either ENTEK or Bernard Dumas (of its affiliates)
under such-contract or relationship, (¢) the amount of revenue obtained from. such contract or
relationship, and (f) the date such contract or relatlonshrp ended, explred or tenmnated if.
appllcable for the period of January 1, 1999 to the present '

. 40.  Any contract or ofher agreement between ENTEK and Bernard Dumas (or its
afﬁhates) from January 1 1999 to the present :
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I INSTRUCTIONS AND DEFINITIONS
1. “Document” means the complete original o_r a true, correct and complete copy and any |
non-identicalcopies of any wr_itten or graphic matter, no matter how produced, recorded, stored
or repr()duced, incltrding, but not - limited to, any 'writing, letter, e-mail, envelope telegram,
" meeting mrnute memorandum statement affidavit, declaratlon book record survey, rnap,
' study, handwrltten note, workmg paper, chart, 1ndex tabulatron graph tape, data sheet, data
processing’ card printout, mlcroﬁlm 1ndex computer readable medla or other electromcal]y
stored data, apporntment book, dlary, dlary entry, calendar, desk pad, telephone message slip,.
note of i 1nterv1ew or commumcatlon or any other data compllatron n your possessron custody or
| control 1nclud1ng all drafts or all such documents. “Document” also mcludes every wr1t1ng,
drawing," graph chart, photograph, phonio- Tecord, tape and other data compllatrons from which
1nformat10n can be obtalned translated if necessary, by ENTEK Internatlonal LLC through
detectlon devrces_lnto reasonably dsable form, ahd'ﬂinclu_de's all drafts and all copies of évery such
writing or record that contain any comi'rnentary,' notes,' or"ma'rk_ing whatsoever n"ot"a'ppearing on-
the original

2. “You” “your and ‘fENTEK” for purposes of this request means ENTEK Intematlonal
LLC or any of its parents dlvrsrons subd1v1s1ons subsrdranes afﬁhates members ofﬁcers
dlrectors or managmg. agents attorneys employees, consultants agents as well as’ any
predecessors in 1nterest aiid all other persons actlng or purportmg to act on its behalf

3. “Polypore” for the purposes of tlns request means the Polypore Internatronal Inc: and
-any subsrdlary or lelsron thereof 1nclud1ng withiit hmltatlon Daramic, LLC, 1nclud1ng thelr )

respectlve employees
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4, “Microporous” for the purposes of this request, means the Microporous Products, L.P.,

and any affiliate, Subsidiary or division thereof, and their respecti‘ve' employees, officers,

directors, partners, attorneys and agents.

5. “FTC” means the Federal Trade Comihission, and_ a'ny of its directors, com'missionefs,
employees, consultants and agents.
6. - “Polypore matter” means the investigation conductéd by the FTC under Rule No. 081-

~

0131 and this Admi_nistrative'P'roceeding, Dacket No. 9327.

7. “Investigation” means any FTC investigation, whether formal or informal, public or non-
public.
8. “Third Party” means any person; corporate entity; partnership; association; joint venture;

state, federal or local govérnmental agency, huthor’it)" or ofﬁcial; résear(:h’ or trade assqciat’ion; or
any other entity other than ENTEK International LLC or any of its éub_sidiaries or affiliates.”

9.  “Complaint” _meansthé' Complaint issued by’.'the Federal Trade Commission to Polypore

" International, Inc. in Docket No. 9327.

10. - “Relating t0” meéans in whole or in part constituting, containing, concerning, discussing,
lng p g !

describing; analyzing, identifying or statirig.

11 Unl'ess otherwise stat_ed; the relevant time period for these reqUésts is January 1, 2003 to

the pres_erit.
12.  The use of the singular shall be deemed to include the plural and vice versa.

13. The'terins “and” and” “or” .Slf_l'élil' Be""ihter'ﬁrétéd" 1iBéraliy' as 'doﬁjﬁﬁCtiVe, disjunctiv'e, or

both, d_epénding on the contéxt, 0 as to have theif broadest meaning.

i4.  Whenever necessary to bring within the. scope of a-request all documents that might

otherwise be construed to be outside ifs scope, the use of a verb in any tense shall be construed as

the use of the verb in .al,l other tenses.
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15. | The- term “all” inc1udes any and vice versa.

16. If you object to any part of a document requiest ander the FTC Rules of Practice §3.37(b),

set forth the basis for yout objection and respond to all parts of the document request to which
'you do not object. -No part-of a document~request-'shall be left unanswered merely becauSe an
objection is interposed to énoth‘er part of a-document 'reqdesti '

- 17. Al documents that respond, in- whole or in part, to any portion of any document request
* shall be produc'ed in their entirety, including. all-attechments, enclosures, cover memorande and
post-it notes. |

-l 8. Ifa document database is provided, provide an explanation,of the deﬁnitions used and the |
fields existing in such databese. |

19.4 ) If any privilege is claimed asa ground for not pro'ducing any do_cument, provide for each
siich document withheld on the basis of pﬁvﬂegé all information required by FTC Rules of -
Practice §3.38A. | |

20.  In the event that any re'sponsiye document v\}a‘é, but 1s no longer in your posses'sion, state

what disposttion was made of it, tvher‘i‘," and the feeson fof such dispositi'on,. -In' the event that a |
resnonsiye document hats' h'eén desti'oyed or returned to a Thi"td Party state (i) | the reason for such

document’s destructlon or retum the date on whlch the docufnent was destroyed or returned, and

the Third Party to whom the document was returned or on whose behalf the document was

d'estroyed' (ii) the nam'e, ‘title, and location' ‘theredf Within ENTEK Ihternationél 'LLC' of the |
1nd1v1dual in whose possessmn, custody or control the document v:ras when it was destroyed or
retumed and (iii) the name, t1t1e and locatlon thereof W1th1n ENTEK Intematlonal LLC of the
1nd1v1dual who destroyed or tetutned the document -

241." These document requests are continuing in nature, up to. and durmg the course of the

adjudicative hear_mg. All doouments sought by these 're_quests that’ yo_u_o,bta_m or locate after you

PPAB 1489509v1




serve your responses must be immediately produced to counsel for Polypore by su_ppleinent,ary

response.

PPAB 1489509v1




K International
A




wCOFY

UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

In the Matter of

* Docket No. 9327
~ Polypore International, Inc. ‘ S
a corporation.

L g g P

PROTECTIVE ORDER GOVERNING DISCOVERY MATERIAL

For the purpose of protecting the interésts of the Parties and Third Parties in the above-
captioned matter againsf improper use and disclosure ~df eonﬁd‘ential infonnetion subinitted or -
prbduced, in codnection'“dth this Matter:

| T _IS HEREBY ORDERED THAT this Protective Ofder Goveﬁling Confidential -
' Maten'al (“Protective Order’?) shall govern the handling ef all Di~scovefy Material, as hereafter
defined. o
DEFINITIONS

For purposes of this Protective Order, the following deﬁni.tions-apply:

1. “Conﬁdential Mateﬁal"’ shall mean all Discovery, Material that is conﬁdential or
propnetary information produced in discovery. Such material is referred to in, and protected by, A
'sect]on 6(f) of the Federal Trade Commnssxon Act 15 U.S.C. § 46(f); section 21 of the Federal
Trade Commission Act, 1-5 U S C. § 57b-2, the FTC Rules of Practice, Secuons 4.9,4.10, 16
" CFR §§ 4.9, 4.10; and precedents thcreunder Confidential Material shall include non-pubhc |
trade secret or other research, development commercial or fmanc:al information, the disclosure -

.
of which would hkely cause commercial harm to the Producing Party or to Respondent. The




following is a non-exhaustive list of 'examples of information that likely will qualify for

* treatment as Confidential Matenal‘ strategrc plans (involving pnctng, marketmg, research and
development product road maps corporate alliances, or mergers and acquisitions) that have not
been fully implemented or revealed to the public; tiade secrets; customer-specxﬁc evaluatlons or
data (eg., prlCCS, volumes or revenues); sales contracts; system maps; personnel files and
evaluations; information subject to confidentiality ‘or non-disclosure agreements; propn'etary
tec-.hn.ical or eng.lneering information; proprletary financial data or projections; and proprietary
consurner, customer, or market research or analyses applicable to current or future market
conditions, the disclosure of which could reveal Confidential 'Material. Diseovery Material will
not be considered confidential if it is in the public domain.

2. “Document” means the complete original or a true, correet, and complete ‘(:opy '
and any non-identical e0pies'of any v:/ritten or.graphic matter, no matter how produced,
recorded, stored, or reproduced. “Document” includes, but is not limited to, any writing, letter,
envelope, telegraph e-mail, meetmg minute, memorandum statement, affidavit, declaratlon
transcript of oral testlmony, book, record survey, map, study, handwntten note, working paper,
chart, index, tabulation, graph, drawing, chart, printout, mi'croﬁlm index, computer readable
media or other electronically stored data appomtment book, dlary, diary entry, calendar,
orgamzer desk pad, telephone niessage slrp, note of interview or communication, and any other
data compilation from which mf_'ormatlon cari be obtamed, and includes all drafts and all copies
of such Documents and every writing or record that eontains any. commentary, notes, or marklng
whatsoever.net appearing on the original. |

3. : “Disoove'ry Material” includes without _limitat-ion deposition testimony, exhibits,
interrogatory responses, adrnlseions, affidavits, declarations, l_)oeuments, tangible _thlng or
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answers to questions prociuced pﬁrsuant to compulsory prok;ess or voluntaﬁly in lieu thereof,
and any other Documents or information produced or given to one Party by another Party or by a
Third Party in connection with djscovei'y in this Matter: Infoﬁnation taken from Discc;very '
,Mate_i;ial that reveals ifs S\ibstance.shgll also be considered Dispovery Mateérial. .

4, “Co'rhmis_s-ion” shall -ref;r to the Federal Trade Commission, or any of its
employees, agents, attorneys, and all-other pérséns acting on its behal f, excluding persons .
retained as cohsultanté or experts fof purpovses of this proceeding. |

. S. “‘Polyp.ore” meané Polyﬁqre Internatioﬁal, Inc., af'ld its predecessors,-divisions,'

and subsidiaries, and all persons acting or purportingto act on its béhalf._

6. “Respondent” méans lsolypore. ,
7. “Party” means the Commission or Polypore.
8. “Third Party” means any natural person, partnership, corporation, association, or

other legal entify not liarnéd asa Party to this Matter and its employees, di—reétors, ofﬁceré,
attorneys and agents. )

9. “Producing Party” nieans a Party or Third Party that produced or intends ‘toA B
produce Confidential Mﬁterial té any of the Parties. With respect to Conﬁdential Material of a
Third Party tfxat is in the possession, custody or control] of the FTC, or has been prodﬁqed by the '
FTC inthis matter, the Producing Party shall mean the Thfr_d Paﬁy that originally pfovided'such :
material to the FTC. The Producing Party shall mean the F TCAfor purposes of any Document or
Discovery Material prep;réd by, or on Sehalf of, the FTC.

410.1 “Matter” means the abpvé captioned mattf;r pending bgfére the Federa)] Trade
Commission, and all subsequent adrr'lir.listrativc,Aappell’ate_ or otfig:r\revicw’ proceedings related
thereto. - |
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ERMS AND CONDITIONS OF PROTECTIVE ORDER
1. Any Document or portion thereof submltted by Respondent or a Third Party

during the Federal Trade Commission-(“FTC”) investigation precedmg this Matter or during the
course of proceedings in this Matter that is entitled to confidentiality under the Federal Trade
Commission Aét,'or any r.egulaiio_n, interpretation, or precedent concerning documents in the

possession of the Commission, as well as any information taken from any portion of such._

~ docurment, shall be treated as Confidential Material for purposes of this Protective Order. For

purposes of this Protective Order, the identity of a Third. Party submitting such Confidential

Material shall also be treated as Confidential Material where the submitter has requested in _

‘writing such confidential treatment. -

2. _ The Parties and. any Third Paﬁies in complying with informal discévery requests,
dlsclosure requirements, discovery demands or formal process in this Matter may desngnate any
responsxve document or portion thereof Confidential Material, mcludmg documents obtamed by

them from Third Partles pursuant to discovery or as otherwise obtained.

- 3. The Parties, in conducting discovery from Third Parties, shall provide to each
Third Party a copy of this Protective Order so as to inform each such Third Party of his, her orits

rights herein.

4. A de31gnat10n of conﬁdentlahty shall constltute a representatmn in good faith and

aﬁer careful determination that the matena[ is not reasonably beliéved to be already in the pubhc '

- domain and that counsel believes the materlal so. des1gnated constltutes Conﬁdentxal Matenal 4s

‘ de_ﬁned in Paragraph 1 of the Deﬁmtlons_of-;hls Protectxve Orderr All-deposxuot_l transcnpts _
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shall be treated as 'Cori'ﬁdential Material.

y 5.. - If any Party eeeks to challenge‘ the Prdducing Party’s designation of rnaterial as
Conﬁdential Material the challenging Party shall notify the Producing Party and all other Partles
_ ofthe challenge Such notice shall 1dent1fy with specificity (i.e., by document control numbers

deposition transcript page and line reference or other means sufficient to locate easily such
materlals) the desrgna’uon bemg challenged The Producmg Party may preserve its desrgnanon
by prov1dmg the challenging Party and all other Pames a written statement of the reasons for the
.de-signatlon within five (5) business days of receiving notice of the confidentiality challenge. If
the Producing Party timely preserves its rights, the. Pames shali contmue to tieat the challenged
materlal as Conﬁdentlal Materials, absent a wntten agreement. w1th the Producmg Party or order

of the Commission provndmg otherwise.

6 . If any conﬂict regardmg a conﬁdentlahty demgnatxon arises and the Parties and

. Producmg Pa:ty involved have failed to resolve the conflict via good ~faith negotiauons, a Party
seekmg to disclose Confidential Matenal or challenging a conﬁdentiality deslgnation may make

wri-t‘ten application to the hearing officer for relief. The application shall be served on the

Producing Parly and the other Parties to this Matter; and shall be accompanied by a certification

_ that gocd;faitli negotiations have failed to _resclve the outstanding issues. The Producing: Party

and any other Party shall have five (5) business .daye aft_er receiving a copy of the motion to

respond to the appl_icatiorr. 'While an application is pending, the Parties shall maintain the pre-
- -appliea_tio‘ii status of the Conﬁden’tial l\/lateria'l, hIothirig in this Protective Order shall create a

~ presumption cr alter the burden of Jpersuading the hearing officer of the prb‘priety df‘ a requested

disclosure or change in designation.




7.- The Parties shall not be o}bliga-ted to challenge the probriety of any designation o.rA
tréatment of information as (‘Zo'nﬁdenti al Material and the failure to do so promptly shall_ not
preclude any subsequent objection to such aesignétion or treatment, or any motion seeking
permi_ssioh to disclose such material to Persons not otherw_ise entitled to access under the terms -

- of this Protective Order. If Confidential Material is produced QithOut the des‘i_g-natio-n attached,.
the m-alterial shall be t‘réated as Confidential from the time the Producing Party advises |
Corﬁplaint_ Counsel and Respondent’s Counsel in-writing Ihaf such material shquld be so.
design"ated and providgs all the Parties with an apbroériately labeled replacement. . The Parties

shall return promptly or destroy the unmarked materials.

8.  Material produced in this Matter may be demgnated as conﬁdentlal by placing-on

or afﬁxmg to the document contammg such material (in such manner as will not interfere with
the 'leglbl-hty thereof), or. if an entire folder or bo;c of documents is confidential by placing or
:affixing to that folder or bo};, the designation ‘-‘CONFIDENTIAL-FTC Dockgt No. .93"27” or any
other appropriate notice that considered to bé conﬁdemia‘l rﬁatcria}. Confidential information-
contained in electronic documé’nts may also be designated as confidential by placing the
deéignation “CONFIDENTIAL-FTC Docket Ne. 9327” or any other appropriate‘notic.e.t-hét
identifies this proceeding, on the face of the CD or DVD or other medium on which the
document is pro'duced; The foregoing designation of “CONFIDENTII.\L-FTC Docket No. 9327”
shall not be required for c,;ohﬁdentiality to apply to documents and. information prev_iously
produced volunte_irily. or pursuant fo a Civil Investigative Demand or subpoena during the
investigational phrase preceding this Matter for- wh'ich» confidential treatfnem was requested.

Masked or otherwise redacted copies of documents may be produced where the port_io'ns deleted -
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contain privileged matter, provided.t.hat the copy produced shall indicate at the%pprdpriate point

that portions have been deleted and the reasons therefor.

9. Confidential Material shall be disclosed only to: (a) the Administrative Law‘

Judge presiding over-this broceed_ing, pérsonnel assisting the Administraiive Law_Judge, lﬁc

Co_mmission énd its en&ployecs, and personnel retained by thébomr}ni»ssion as cx.perts_ or
consultants for this proceeding, (b) judges and other court personnel of any court having
' jurisdiction over any appelljate proceedings involving this matter, (c) court reporters in this
matter, (d) outside counsel of record for Respo_ndg_nt, its associ’afcd attorneys and other
employees of its law firm(s), prox-/ided they are not émployees of Respc\)ndem, (e) Michael Shor,
Polypore Special Counsel, (tj aﬁyqne retained to assist outside counsel in the é-reparation of
hearing of this proceeding including consultants, provided they are not affiliated in any way Wit‘n
Respondent and hav¢ signed Exhibit A hereto, (g) any witness of deponent who ﬁxay'havc
‘aé—tho;ed c;r received the infofmét-ion in question; (h) any individual who_waé in the direct chain
«ofsupe'rv'ision,of the author at the time the Discovery Material was created or rg'ceiVed, except
that this provision does not permit disclosure of Industrial Growth partner or Warburg P_incus
International documents to Polypore or former Microporous pers;)nnél who would not otherwise.
have had access to the Discoyery Material; (i) any employee or agent of the entity that créated or
received the Discovery Material; (j) anyone tepresenting the éuthor or recipiieﬁt of the Disgovery

- Material in this Matter; and (k) any other Person(s) authorized in writing by the P.roducihg Party.

- 10 Disclosure of confidential material to-any persoﬁ described in Paragraph 9 of this
Protective Order shall be only.for the purposes of the preparation and hearing of this Matter, or
-any appeal therefrom, and for no other purpose whatsoever; provided, however, that the

-




Comnnission may, subject to taking appropriate steps to préserve-the confidentiality of such
V material, use or disclose confidential rrtaterials as provided by its Rules of Practice; Sections 6(f)
and 21 of the Federal Trade Commission Act; or any other legai obligation imposed upon the

Commission.

1. Inthe event that any Confidential Material is contained in any pleading, motion
exhi'bit or other péper filed or to be filed with thr: Secretary of the Commission; the Secretary
shall be so informed by the Party f"rlirrg such papers, and such papers shdl]'be filed under seal.

To the extent that such rrraten'_al was originally submitted by a "t"hird I;arty, the Party including
the Materials in its papers shall immediately notify the submitter of such inclusion. _Conﬁdontial
Material contdined in the papers shall romaih under seal until ‘furthr:r order of the Administrative
. baw Judge; provided, however, that such papérs may be furnished to porsons or ‘entities_wtro
may receive Conﬁdontial Material pursuant to Paragraphs 9 or 10 Up'orr or éfter filingany = - -

paper containing Confidential Material, the filing party shall ﬁle on the public record a duphcate

- :copy-of the paper that does not reveal confi dentral material. Furthér, if the protectron ofany -

such material expires, a Party may file on the public record a duphcate copy which- alsocontains

the formerly protected materlal

12, I counsel plans to mtroduce into evidence at the heanng any document or
transcnpt contamrng Conﬁdentra] Matenal produced by another Party or by a Thrrd Party they. A
shall provide ten.(l 0) days advance notice to the other Party or Third Party for purposes of
allowing that- Party or Third Party to seek an order that the document or tran-script’ be granted in
camers treatment If that Party or Thlrd Party wishes i in camera treatment for the document or

transcnpt the Party or Third Party shall file an approprrate motron with the Admrmstratlve Law

"y




Judge. Where in camera treatment is granted, a duplicate_ copy of such document or transcript

with the -Conﬂdential Material deleted therefrom may be placed on the public record.

13, Ifany Party receives a discovery request in another proceedmg that may requlre
the drsclosure of Confidential Material submmed by another Party or Thrrd Party the recipient
of the discovery request shall pro_mptly notify the submitter of receipt of such request. Unle’ss a
shorter time is mandated by an orderrof a courl, such notification 'shull bein wr'iting and .be _A
réceived by the siibmitter at least’ 10 busmess days before productron and shall mclude a copy of
thrs Prolectxve Order and a cover letter that will appnse the submrtter of its-rights hereunder
Nothing herein shall be construed as requiring the recipient of the discovery request or anyone
-~ else covered by this'Order to»c‘hal}enge or appeal'any order requiring production of _Corrﬁdential

Material, to subject itself to any penultie’s for non-compliance with any such order, or to seek any
: relie‘f from rhe Administrative Law. Judge or the (iommission__. The recipient shall not oppose the
- submitter’s efforts to challenge the disclosure of confidential material. In additior),,nothing
hereixr shall limit the applicability of Ru]e 4.11(e) of the Conu_rrission’s Rules of -Praetice,'16

A C.F.R. §4.11(e), to discovery requests in another proceeding that are directed to the Commission.

. 14. " Atthe time that any consultant or other person retained to assist counsel in the
 preparation of this action concludes participation in the action, such person shall réturn to
.counsel all copies of documents or portions thereof designated confidential that are in the

possessnon of such person, together with all notes, memoranda or other papers contarmng

. Judrcral review, the partles shall retwrn documents obtamed in this action to their submitters,

provided, 'however,'that' the Commission’s oblig'a't,ion to ren'rrh documents shall be governed by
the provisions of Rule 4.12 of thie Rules of Practice, 16 C.ER. §4. 12

.-9-




15.  The inadvertent production or disclosure of any Disépvery Material, which a

" Producing Party claims should not have been produced or disclése& because of a privile_ge, will-
~.not be deemed to be a waiver of any priﬁl¢gé to Which the Producing Party would have been
entitled haa th'e privileged Discovery Material not inad-Ver_tently been produced or disclosed.
“The inadvertent production of a pri\)ileged document shall not in itself be dgemed a waiver of

any privileged applicable to any other documents relating to the subject matter.

16.  This Protective Order shall not apply to the disclosure by a-‘Pr«'oducing Party orits

-counsel of its own Confidential Material.

17.  The provisions of this Protective Order, insofar as they restrict the
communication and use of confidential discovery material, shall, without written permission of”

. the submitter or further order of the Commission, continue to be binding after the conclusion of

D dhapaedd

D. Michael Chappell
Administrative Law Judge

this proceeding.

_ORDERED:

Date: October 23, 2008
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EXHIBIT A , :
UNITED STATES OF AMERICA

~ FEDERAL TRADE COMMISSION
OFFICE OF ADMINISTRATIVE LAW JUDGES

.. In the Matter of :
o o Docket No. 9327
Polypore International, Inc. : -

a corporation.

S e e N S N

DECLARATION CONCERNING PROTECTIVE ORDER
GOVERNING.DISCOVERY MATERIAL

L. .., hereby declare and certify the following to be true: .-
L [Statement of eimployment]
2. I have read the “Protective Order” governing Discovery Material (“Protective -

.Order”) issued. by the Cc_;m_mission on October 23, 2008, in connection with the abovc--captionéd
Matter. understand the réstrictions on my access to and use.of any Confidential Material (as -
that term is used in the Protective Order) in this Matter, and I agree to abide by the Protective:
Order. ‘ -

3. I understand that the restrictions on my use of such Conﬁdentiélity Matérial
include: ' ' . :

a. that I will use such Confidential MaterialA only for the purpose of preparing -
for this proceeding, and hearing(s) and any appeal of this proceeding and
for no other purpose; ' » -

b. that I will not disclose sﬁch Confidential Material to anyone, expect as

permiited by the Protective Order; -

c.. that] will use, store and maintain the Confidential Material ih»'such away
as to ensure its continued protected status; and -

d.-  that, upon the termination of 'mlyl participation in this proceeding, I will
promptly return all Confidential Materials and all notes, memoranda, or other papers containing
‘Confidential Material, to Complaitit Counsel or Respondent’s Qutside Counsel as appropriate. -

4, Tunderstand that if F.am receiving Confidential Material as an Expert/Consultant, -
as that term is defined in this Protective Order, the restrictions on my use of Confidential

11~




Material also include the duty and oB[igation'to: '

“a. maintain such Confidential Material in separate locked room(s) or locked
cabinet(s) when such Confidential Material is not being reviewed;

b. return such Confidential Material to Complaint Counsel or Respondent’s .
~Outside Counsel, as appropriate, upon the conclusion of my assignment or
retention; or upon conclusion of this Matter; and -

c. use such Confidential Material and the information contained therein -

' solely for the purpose-of rendering consulting services to a Party to this
Matter, including providing testimony in judicial or administrative
proceedings arising out of this Matter. :

5. I am fully aware that, pursuant to Section 3:42(h) of the FTC Rules of Practice, 16
- C.F.R. § 3.42(h), my failure to comply with the terms of the Protective Orde,r may constitute
contempt of the Commnssnon and may subject me to sanctions.

Date:

Full Name [Typed or Printed]

Signature
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of Docket No. 9327

Polypore International, Inc.

a corporation PUBLIC DOCUMENT
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From: Welsh, Eric D.

Sent: Wednesday, January 07, 2009 11:12 AM

To: 'DARIUS.OGLOZA@LW.com'; Hanno.Kaiser@lw.com; Brett.Collins@Iw.com
Subject: In re Polypore International, Inc.

Darius

In our "meet and confer" call yesterday, you continue to persist in your position that Entek would not make
Mr. Keith available for a deposition. You also refuse to produce Mr. Bell, whether in the US or UK for an
examination. While you agreed to produce Mr. Weerts both individually and as a corporate witness, you
did not provide any date for that deposition. You also were unable to provide any commitment on when
we would receive Entek's production pursuant to our agreement. This is unacceptable.

As you must acknowledge, we have worked hard to address Entek's concerns in discovery. We served
our subpoena duces tecum on or about November 10, 2008 which called for production on November 24,
2008. Entek raised some objection to that discovery and sought to block the FTC production of
documents to us of documents that Entek provided to the FTC during the investigational hearing and prior
to the drafting of the complaint. After many lengthy conference calls, including on November 14,
November 18, November 24, December 5, we resolved those issues and reached an agreement in
principle on all of the substantive issues in early December for the production of documents. In fact, by
the second week of December, our only issues remaining were as to the identity of the three custodians
and the issues surrounding confidentiality. 1t was our expectation that Entek would have been working
diligently on gathering documents (many of which had already been produced to the FTC in the
investigational hearing). As of today, however, we received only a six page affidavit which had been
executed in July 2008. Other than this one affidavit, previously submitted to the FTC, we have received
nothing further from Entek and, as noted above, you were unable to commit to any date for completion of
the production. (I am surprised that we have not even received Entek's CID response which Hanno
advised on December 10 we would receive. This would not be difficult to copy and email to us, as you
did the affidavit.) As | advised, | need Entek's documents by January 12, 2009. You could not commit to
a production by that date. We have no choice but to move to compel Entek's production.

With respect to Mr. Keith and Mr. Bell's examinations, we are entitled to discovery of these witnesses
under the FTC Rules of Practice. As | said, we intend to keep our examinations focused and will
minimize the time commitment imposed on these witnesses. Your proposal that we proceed with Mr.
Weerts first and then see if we require Mr. Keith's deposition is unacceptable. First, we believe Mr. Keith
was directly involved in many important matters relevant to this action including in dealing with Entek's
customers, strategic planning for Entek and Entek's expansion efforts in the UK and related customer
agreements. We are entitled to discovery regarding his personal involvement and recollections of these
and other matters and are not required to limit our examination to only Mr. Weerts. Second, it is
unreasonable to require Respondent to travel across the country twice to take these depositions. In order
to maximize efficiencies and reduce costs, we continue to believe that the depositions should occur
during the same trip to Portland. It would seem that this would be more efficient for you as well. Third,
our schedule does not permit us to divide up the depositions as you suggest. Entek is not the only
company that we are deposing. We are also busy covering the FTC depositions of Respondent's
witnesses. With our discovery cut off in mid February, we simply cannot accommodate such a request.

With respect to Mr. Bell, | continue to be very troubled by Entek's response. In your letter of December -
22, which was negotiated at length with us over December, you agreed to search for documents from Mr.
Bell as one of the three custodians. This was a compromise to our request for a larger search to be
undertaken by your client. You also represented to us in that letter that Mr. Bell was Vice President of
International Sales of Entek. It is at best disingenuous to now claim that he does not have relevant
information in this matter or that he is not under the control of Entek. We continue to seek the depositions
of both of these gentlemen.

If you would like to discuss this with me, please let me know.

Eric



Eric Welsh
Partner
Ext. 9052



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of Docket No. 9327
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Message Page 1 of 1

Welsh, Eric D.

From: Welsh, Eric D.
Sent: Monday, November 24, 2008 2:16 PM

To: ‘darius.ogloza@lw.com’; 'hanno.kaiser@lw.com’; 'brett.collins@lw.com'
Cc: Shor, Michael, Polypore/US

Subject: In re Polypore International Inc., Docket No. 9327

I look forward to speaking with you shortly.

Best regards,

Eric Welsh

1/7/2009



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of CASE NO, 9327

Polypore International, Inc.
a corporation. PUBLIC DOCUMENT

DECLARATION OF MICHAEL L. SHOR IN SUPPORT OF
POLYPORE INTERNATIONAL, INC.’S OPPOSITION
TO ENTEK’S MOTION FOR PROTECTIVE ORDER

1, Michael L. Shor, under penalty of perjury, declare that the following is true and
correct to the best of my knowledge:

1. I am an attorney duly licensed to practice before the courts of the State of
North Carolina.

2. 1 am employed by Carolina Legal Staffing and, since April 7, 2008, I have
served as Special Counsel for Polypore International, Inc., Respondent in this matter.

3. From April 2008 until early September 2008, my primary function at
Polypore was to assist the Company in responding to the investigation conducted by the
FTC. My role was to manage outside counsel and to coordinate the Company’s response
to the FTC’s CID and subpoena duces tecum.

4. 1 attended some of the investigative hearings, participated in several of the
Company’s meetings with staff and provided substantive advice and counsel to the
Company while managing outside counsel.

5. On several occasions, I provided advice and counsel to Polypore’s



Daramic unit by participating in telephone conversations with representatives of Johnson
Controls, Inc. for the purpose of negotiating a supply contract for deep cycle battery
separators and by revising drafts of the contract. On other occasions, I assisted the »
Celgard and Membrana units of Polypore with various customer and business-related
matters.

6. Commencing on September 9, on the issuance of the administrative
complaint in this matter, my responsibilities shifted to managing the litigation for the
Company. I was involved in retaining outside counsel and I am actively involved in
managing and coordinating all aspects of the case, including managing outside counsel
and coordinating the collection of data and responsive documents. 1am also involved in
advising the Company on the substance of the litigation and offering strategic guidance to
counsel.

7. During the negotiation of the Protective Order entered in this case,
Complaint Counsel objected to my access to confidential materials, asserting the same
concerns as those raised by Entek here. I advised Complaint Counsel that I have not
participated in any contract negotiations for Daramic since early August and I represented
to Complaint Counsel that I will not participate in any such negotiations for a period of
two years. Following that representation, Complaint Counsel agreed to the Protective
Order and it was entered by the ALJ.

8. During discovery and trial preparation, I will review documents and
materials produced by third parties—including those identified as confidential—and,
bringing the Company’s perspective to bear on the case, advise outside counsel on the

conduct of the litigation. I am not permitted to, and I will not, share any confidential



material or information with Company representatives.

9. Any review of third party, confidential, documents that I undertake will
take place at the offices of Parker Poe, our outside counsel. Iwill not load or send any
third party, confidential, documents to the Polypore computer system, nor will I remove
any copies of any confidential documents from Parker Poe.

I declare, under the penalty of perjury, that the foregoing is true and correct to the
best of my knowledge, information and belief.

Signed thisl‘_‘l_th day of November 2008, in Charlotte, North Carolina.

Michiael L. Shor, Esq.

Special Counsel

Polypore International, Inc.

11430 North Community House Road
Suite 350

Charlotte, NC 28277

Tel: (704) 587-8450

Fax: (704) 587-8796
mshor@polypore.net




Welsh, Eric D.

From: Welsh, Eric D.

Sent: Monday, November 24, 2008 6:12 PM

To: 'darius.ogloza@lw.com'; 'hanno.kaiser@lw.com'; 'brett.collins@Iw.com'
Cc: 'Shor, Michael, Polypore/US'; Rikard, Jr., William L.

Subject: In re Polypore International, Inc., Docket No. 9327

Here 1is the email that I mentioned.

Best regards,

Eric Welsh

E-Mail to Steven
Dahm.PDF (38 ...



Message ' ' A . A Page 1 of 1

Welsh, Eric D.

From: Welsh, Eric D. : )

Sent:  Friday, November 07, 2008 4:53 PM

To: Dahm, Steven A. ' 4 _

Cc: ‘Robertson, J. Robert'; Rikard, Jr., William L.
Subject: In re Polypore lnternatio‘nal Inc., Case No. 9327

Steven

Per our conversation, | provide the following statement regarding Mr. Shor. | think this is what you have asked
for. If you need something else, let me know, : : . '
Michael Shor is employed by Carolina Legal Staffing and is serving as Special Counsel to Polypore International
Inc. ("Polypore"); Mr. Shor is not an employee of Polypore. Mr. Shor's responsibilities are principally in managing
this litigation. Mr. Shor has provided some legal advice to other business units of Polypore, namely Celgard-and
Membrana, and for a limited period of time, ending in early August, participated in conference calls with JCI

related to negotiations for a contract for deep cycle separators.

Polypore and Mr. Shor have agreed that Mr. Shor will not provide legal advice or counsel to Polypore regarding its
customer contract negotiations on the lead acid separator business for a period of two years. He will, however,
continue to provide legal advice to the Celgard and Membrana business units and if called on, may assist
Daramic in any legal action involving its customers. "Mr. Shor will also continue his responsibility with respect to
the FTC action. : : '

Best regards,

Eric

11/20/2008
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Welsh, Eric D.

From: Welsh, Eric D.
Sent:  Tuesday, November 25, 2008 5.09 PM

To: 'darius.ogloza@Iw.com’; 'hanno.kaiser@lw.com’; 'brett.collins@lw.com'
Cc: Rikard, Jr., William L.

Subject: In re Polypore International, Inc., Docket No. 9327
Darius, Hanno and Brett-

Thank you for speaking with me yesterday. We seem to be moving forward in a productive manner.

I checked on the issue that you raised about limiting the start date to Jan. 1, 2006. Unfortunately, we cannot do
that. The FTC's complaint covers a much broader time period and in order to assert our defenses, we need to
cover more than the last two years. Moreover, the FTC's discovery to us has also used a general start date of
January 1, 2003, although some requests go back even further. Evidently, the FTC finds this time period to be
relevant. 1 am conscious of issues of burden. By limiting the requests, generally speaking, to the period after
January 1, 2003, we feel that we have reached a middle ground where we have limited the demand to your client
but still seek the information that is necessary to our defense. If there are other ways to address your concerns, |
would be more than happy to consider them.

Also, | checked on Darius' suggestion of redacting customer names. Unfortunately, this will not work either. It is
important that we be able to match up customers to pricing in order to address the issues in this matter. |
understand the question that you have raised here relates to confidentiality. By this time, you should have
received (1) Mr. Shor's declaration, (2) the statement | provided to the FTC counsel prior to finalizing the
protective order, and (3) the protective order itself, which was presented to the Administrative Law Judge at a
hearing on October 22, 2008 and later signed. | believe we have more than adequately addressed any questions
that you have raised on this point.

Thank you for your continued attention to this matter. | look forward to receiving your letter on Tuesday.
Best regards,

Eric Welsh

1/7/2009
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Welsh, Eric D.

From: Welsh, Eric D.

Sent:  Friday, December 05, 2008 6:21 PM

To: DARIUS.OGLOZA@LW.com; Hanno.Kaiser@lw.com; 'Brett.Collins@Iw.com'
Subject: In re Polypore International, Inc, Docket No 9327

Darius

| just left you a brief message concerning the subpoena. | spoke with my client. We agree with Hanno's
proposal. Mr. Shor will not have access to ENTEK's production and we will handle that in a letter between our
firms. | wanted to get that to you quickly so you can talk with your client and draw our discussions to a
conclusion. As | mentioned, if your client is not willing to provide documents and information for the time period of
January 1, 2003 to the present, then please prepare the motion to the Administrative Law Judge. | think the clock
should start on this issue today.

Also, as | mentioned, we need to know the identity of three custodians. 1 would appreciate it if you would provide
those names to me as soon as possible. As | also mentioned, we are willing to proceed with the "sufficient to
show" and "written response" noted in your December 3 letter provided that it is without prejudice to our right to
request specific additional information from ENTEK should we view it necessary and provided that a witness
would be made available to testify about the written responses. Finally, as we discussed, we need the identity of
the customers but | understand that ENTEK's objection there is now moot with our agreement about Mr. Shor.

I look forward to hearing from you very soon with respect to ENTEK's compliance with the subpoena. Thank you
again for your time and efforts. | thought the conversation was productive and, in light of what you said, this
should expedite ENTEK's production.

Best regards,

Eric Welsh

1/7/2009
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Welsh, Eric D.

From: Welsh, Eric D.

Sent:  Tuesday, December 09, 2008 12:41 PM

To: 'hanno.kasier@lw.com'

Cc: 'darius.ogloza@lw.com'; 'brett.collins@Iw.com’
Subject: In re Polypore International, Inc., Docket No. 9327

Hanno

| received your message yesterday. | look forward to receiving the letter today. We must have the issues
resolved today. As | understand your message, your client has agreed to our start date of January 1, 2003. As
we discussed, this was the largest issue before us on Friday and Darius stated that if we resolved the issue in
Entek's favor regarding Mr. Shor, that he would recommend that Entek agree to our start date. | have agreed with
respect to Mr. Shor based on the understanding that your client will agree to our start date. Again, as Darius said,
"a fair horse trade.”

If my understanding is incorrect regarding your client's agreement with respect to our start date, please let me
know immediately. Also, as | mentioned on Friday, | consider the time for Entek to file its motion to have begun if
your client is not in agreement on this time frame. It sounds like that issue is behind us though. Finally, | look
forward to hearing your thoughts on the three custodians referred to in Darius' letter.

Best regards,

Eric Welsh

1/7/2009
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Welsh, Eric D.

From: Welsh, Eric D.

Sent:  Tuesday, December 09, 2008 12:42 PM

To: ‘hanno.kaiser@lw.com'

Cc: 'darius.ogloza@lw.com'; 'brett.collins@Iw.com’
Subject: FW: In re Polypore International, Inc., Docket No. 9327

From: Welsh, Eric D.

Sent: Tuesday, December 09, 2008 12:41 PM

To: 'hanno.kasier@lw.com'

Cc: 'darius.ogloza@lw.com'; 'brett.collins@Iw.com'

Subject: In re Polypore International, Inc., Docket No. 9327

Hanno

I received your message yesterday. | look forward to receiving the letter today. We must have the issues
resolved today. As | understand your message, your client has agreed to our start date of January 1, 2003. As
we discussed, this was the largest issue before us on Friday and Darius stated that if we resolved the issue in
Entek's favor regarding Mr. Shor, that he would recommend that Entek agree to our start date. | have agreed with
respect to Mr. Shor based on the understanding that your client will agree to our start date. Again, as Darius said,
"a fair horse trade."

If my understanding is incorrect regarding your client's agreement with respect to our start date, please let me
know immediately. Also, as | mentioned on Friday, | consider the time for Entek to file its motion to have begun if
your client is not in agreement on this time frame. It sounds like that issue is behind us though. Finally, | look
forward to hearing your thoughts on the three custodians referred to in Darius' letter.

Best regards,

Eric Welsh

Eric Welsh
Partner
Ext. 9052

1/7/2009
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Welsh, Eric D.

From: Welsh, Eric D.

Sent: Wednesday, December 10, 2008 1:48 PM

To: 'Hanno.Kaiser@Iw.com'’

Cc: DARIUS.OGLOZA@LW.com; Brett.Collins@lw.com
Subject: RE: ENTEK; discovery agreement

Darius:

Thank you for your letter. I have talked with my client and we have the following in
response.

First, as we discussed over the telephone, Hanno's proposal on confidentiality was to
treat certain information as highly confidential, and it was that information that we
agreed with you Mr. Shor would not see. There was no discussion of "Safe Locations."
Now, the proposed agreement from you not only excludes Mr. Shor from all confidential
documents, but it also includes the restriction of having the "Most Sensitive
Information" reviewed at only "Safe Locations" during normal business hours. This is
unreasonable, excessive and unnecessary. In order to move this along, we will agree to
exclude Mr. Shor as to all of Entek's production, but I cannot agree to the Safe Location
provision as it is far too restrictive on my ability to engage in discovery and prepare
for trial and imposes undue expense to me and my economists. We have come quite far in
our repeated concessions to address confidentiality concerns of your client. If this is
not satisfactory, then please file your motion.

Second, as to the list of those individuals in the "Disclosure Group," it would need to
include our industry expert once we have notified you per paragraph 6. The Group would
also need to include Entek's witnesses, court reporters, the court, and the others
referred to in paragraph 9 of the Protective Order (excluding Mr. Shor).

Third, we will agree to notify you of the industry expert, but absent your filing a
motion, we would be permitted to show the documents to such person ten days after our
notification to you.

Fourth, Entek Information must be able to be removed from Restricted Locations for
depositions and hearings. I assume the FTC would want to receive a copy too, but your
agreement excludes that ability.

Fifth, I would like the return of Entek information (paragraph 5) to parallel the language
in the Protective Order.

Sixth, your letter does not mention our right to seek additional information should the
written responses or sufficient to show productions not fully respond to the level of
inquiry sought. As I said, you would reserve your right to object.

Seventh, your letter does not mention our right to have a witness tendered to respond to
questions regarding such responses.

Eighth, please verify that the response to Request Nos. 3 and 4 will cover any such
facility owned directly or indirectly by ENTEK.

Ninth, you have limited the custodian to Mr. Weerts. We understood that you were
proposing three custodians to search. We were agreeable to that proposal but needed to
know the identity of those custodians. I did not think this was unreasonable. You have
now dropped the inquiry to a single person in this organization. We reguest you also
search Mr. Graham Fraser Bell's and Rob Keith's files.

Tenth, please include documents covering North America and the World in response to
Request No. 6.

I think we have now narrowed all of the issues down. If there is anything left that we
need to discuss, let me know today. Otherwise, please revise the letter accordingly and
send it to me for signature or file your motion with the ALJ.

1



Thank you for your attention to this matter.
Eric Welsh

————— Original Message-----

From: Hanno.Kaiser@lw.com [mailto:Hanno.Kaiser@lw.com]
Sent: Tuesday, December 09, 2008 7:32 PM

To: Welsh, Eric D.

Cc: DARIUS.OGLOZA@LW.com; Brett.Collins@lw.com
Subject: ENTEK; discovery agreement

Dear Eric:

As discussed, please find attached our proposed discovery agreement. Please let us know if
you have any questions.

Best,
Hanno

Hanno F. Kaiser | LATHAM & WATKINS LLP | 505 Montgomery Street, San Francisco, CA 94111-
6538 | P: 415.395.8856, F: 415.395.8095, E: hanno.kaiser@lw.com I Admitted in NY. CA bar
admission pending.

hkhkkhkkkhkhdhkhhhhkhhhkhkhhkhkdhkhhkhkhkhhhkkhhkhkhhhkhhkkkhhkhkkhkhkkkkhkhkhkhkhkkhkhkhkkhkhkhkhkkhkhkhhkhhkhkhhkhkkk

To comply with IRS regulations, we advise you that any discussion of Federal tax issues in
this e-mail was not intended or written to be used, and cannot be used by you, (i) to
avoid any penalties imposed under the Internal Revenue Code or (ii) to promote, market or
recommend to another party any transaction or matter addressed herein.

For more information please go to http://www.lw.com/docs/irs.pdf
kkhkkkhkhkkkkhkhkhkhkhkhkhkhkkkkhkkhhkhhhkhkhhhkhhkhkhkhkhkhhkhkkhkhkkhkhkhkhkhhkhkhkhhkhkhhkhkkhhkhkrhkhkikddhikhkhkk

This email may contain material that is confidential, privileged and/or attorney work
product for the sole use of the intended recipient. Any review, reliance or distribution
by others or forwarding without express permission is strictly prohibited. If you are not
the intended recipient, please contact the sender and delete all copies.

Latham & Watkins LLP



Welsh, Eric D.

From: Welsh, Eric D.

Sent: Friday, December 12, 2008 4.59 PM

To: '‘Hanno.Kaiser@iw.com’

Cc: DARIUS.OGLOZA@LW.com; Brett.Collins@lw.com
Subject: RE: DRAFT Discovery Agreement ENTEK/Polypore
Hanno

I will get back to you later today or Monday on your latest.
Thanks.

Eric

————— Original Message-----

From: Hanno.Kaiser@lw.com [mailto:Hanno.Kaiser@lw.com]
Sent: Thursday, December 11, 2008 4:10 PM

To: Welsh, Eric D.

Cc: DARIUS.OGLOZA@LW.com; Brett.Collins@lw.com
Subject: DRAFT Discovery Agreement ENTEK/Polypore

Dear Bric:

Please find attached, as discussed, a further revised version of the Discovery Agreement.
As you will see, we accepted virtually all of your proposed changes and requests.
Specifically:

[1] The Safe Location concept has been removed.
[2] The Disclosure Group has been expanded per your request.

[3] As to the industry expert, the new provision strikes a reasonable compromise. We have
10 days in which to file a motion; in return we get information about the proposed expert
and one short interview if required. The new provision also clarifies that the expert must
be a Polypore outsider. That should not be controversial.

[4] Documents may now be removed from Safe Locations for the purposes you identified.
[5] The process of returning ENTEK documents now follows the concept in the PO.

[6] Polypore's reservation of rights in case of claims of insufficient compliance with the
agreement have been clarified.

[7] Polypore has the right to call a witness; that, in my view, had already been part of
the previous draft.

[8] Request Nos. 3 and 4 will cover facilities owned directly or indirectly by ENTEK; we
added language to clarify that point.

[9] We're fine with adding Graham Fraser Bell per your request. In lieu of Rob Keith,
however, we propose Greg Humphrey, North & South America Account Manager. Greg is a much
better and more direct source for detailed information about actual or potential
contracts, separator prices, Polypore and Microporous (i.e., the information requested in
Spec. 5) than Rob Keith. Moreover, the vast majority of relevant information requested in
Spec. 5 in Rob Keith' files would likely be duplicative with the much more detailed set
contained in the files of Dan Weerts. As a result, the benefit to Polypore of including
Rob Keith would be minimal, whereas the burden on ENTEK of having its CEO divert
significant time and attention away from operations at a time of overall financial and
economic crisis and at a critical time of the business year would be significant and
harmful to the company. Including Rob Keith would thus be unduly burdensome.

1



[10] As discussed yesterday, we did not make any changes to Spec. 6.

Best,
Hanno

Hanno F. Kaiser | LATHAM & WATKINS LLP | 505 Montgomery Street, San Francisco, CA 94111-
6538 | P: 415.395.8856, F: 415.395.8095, E: hanno.kaiser@lw.com | Admitted in NY. CA bar
admission pending.

dkhkhkhkhkhkhkhhhkdkhkkhhhhhhkhkhhkrhkhkhhhkhhkkhkhkhkhkdhkhhhkkhhhhkhohkhhhkdhhhhkhhkhhkhkhhkhkkhhkkkkk

To comply with IRS regulations, we advise you that any discussion of Federal tax issues in
this e-mail was not intended or written to be used, and cannot be used by you, (i) to
avoid any penalties imposed under the Internal Revenue Code or (ii) to promote, market or
recommend to another party any transaction or matter addressed herein.

For more information please go to http://www.lw.com/docs/irs.pdf
khkhkhkhkhkhkhkhkhkhkkhkhkkhkhkhhdkhkhkdbhhkhkhhkdhhdhhkhddrtrdhdhkdrhkhhkhdkhkhkhkrddkdrhkhhhhhhkhdxdrdhdhkdkdddkhkhhkkhkhkkhhk

This email may contain material that is confidential, privileged and/or attorney work
product for the sole use of the intended recipient. Any review, reliance or distribution
by others or forwarding without express permission is strictly prohibited. If you are not
the intended recipient, please contact the sender and delete all copies.

Latham & Watkins LLP
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Darius C. Ogloza 505 Montgomery Street, Suite 2000

Direct Dial: 415-395-8149 San Francisco, California 94111-6538
darius.ogloza@lw.com Tel: +1.415.391.0600 Fax: +1.415.395.8095
www.lw.com
FIRM / AFFILIATE OFFICES
LATHAM&WATKINS - : AbuDNSDi  Munich
Barcelona New Jersey
Brussels New York
Chicago Northern Virginia
Doha Orange County
December 22, 2008 Dubai Paris
Frankfurt Rome
Hamburg San Diego
Y-M—MA—I-L Hong Kong San Francisco
London Shanghai
Los Angeles Silicon Valley
Eric D. Welsh Madrid Singapore
Parker Poe Adams & Bernstein LLP x"""" x";“’_n o DG
. . oscow ashington, D.C.
Three Wachovia Center, Suite 3000
401 South Tryon Street File No. 0303800007
Charlotte, NC 28202

Re: In the Matter of Polypore International. Inc.. Case No. 9327

Dear Eric;

This letter, if countersigned by you, modifies the subpoena duces tecum served on
ENTEK International LLC (“ENTEK”) by Polypore International, Inc. (“Polypore™) on
November 6, 2008 (“Subpoena™) and constitutes an agreement (“Agreement”) between Polypore
and ENTEK (jointly, the “parties”), resolving all discovery issues and disputes raised in
connection with the Subpoena. The Agreement affords additional protection to documents and
other information to be produced by ENTEK in response to the Subpoena (“ENTEK
Information”), and at the same time ensures that a group of outside counsel and advisors to
Polypore, defined below, will obtain access to ENTEK Information that Polypore requires for its
defense in a timely manner. The Agreement shall not limit Polypore’s right to interview or seek
relevant deposition testimony from ENTEK personnel, or additional ENTEK Information if
Polypore believes that the ENTEK Information produced fails to respond to the level of inquiry
described in this letter. Correspondingly, ENTEK reserves it right to object to such requests.

L. General Agreements

(1) Date cutoff: The default date cut off for the Subpoena is January 1, 2003.

(2) Disclosure Group and Michael L. Shor: Disclosure of ENTEK Information is limited
to the following individuals: (a) outside antitrust litigation counsel, i.e., Parker Poe Adams &
Bernstein LLP (“Parker Poe”) attorneys staffed on the matter; (b) outside antitrust economists
(e.g., CRAI, CompassLexecon, LECG, Brattle Group) retained by Polypore as consultants or
testifying experts for purposes of this litigation (“Economic Experts™); (c) Approved Industry
Experts as defined in paragraph (5) below; (d) Administrative Law Judge presiding over this
proceeding, personnel assisting the Administrative Law Judge, the Commission and its
employees, and antitrust economists retained by the Commission as experts or consultants for
this proceeding; (e) judges and other court personnel of any court having jurisdiction over any




Eric D. Welsh
December 22, 2008
Page 2

LATHAMeWATKINSue

appellate proceedings involving this matter; (f) court reporters in this matter; (g) any ENTEK
witness or deponent who may have authored or received the ENTEK Information; and (h) any
other person(s) to whom ENTEK agrees to in writing. Each individual member of the Disclosure
Group identified in (2)(a)(b)(c) and (h) shall sign and return a copy of this letter to Brett Collins,
Esq., LATHAM & WATKINS LLP, 505 Montgomery Street, San Francisco, CA 94111
(brett.collins@lw.com) prior to accessing any ENTEK Information. For purposes of clarification,
Michael L. Shor is not a member of the Disclosure Group, and no ENTEK Information may be
shared, disclosed, or made available in any way, directly or indirectly, to him.

(3) Access to ENTEK Information: In order to prevent disclosure of ENTEK Information
to Polypore beyond the Disclosure Group, as defined in (2) above, all ENTEK Information shall
only be maintained in and accessed from the offices of Parker Poe, those of the Economic
Experts and/or those of the Approved Industry Experts (together, the “Restricted Locations™). In
the event that ENTEK Information is imported into a document review system, such ENTEK
Information shall be accessed only from terminals located in a Restricted Location. Access to
any document review system shall be password protected. The distribution of passwords shall be
limited to members of the Disclosure Group. No ENTEK Information may be removed from the
Restricted Locations except as necessary to transfer ENTEK Information from one Restricted
Location to another (e.g., from Parker Poe to the Economic Experts). ENTEK Information that
will be used as exhibits at depositions, hearings or trial may be removed from the Restricted
Locations for that purpose only and, after use, must be returned to a Restricted Location. For
purposes of clarification, Polypore may provide the Commission with a copy of ENTEK _
Information produced in response to the Subpoena as required by the Scheduling Order, dated
October 22, 2008.

(4) Return of ENTEK Information: Upon the completion of the present proceedings and
any related appeal, the Disclosure Group shall return all ENTEK Information obtained in this
action to ENTEK and no copies may be maintained.

(5) Industry experts: Should Polypore retain industry experts — as opposed to Economic
Experts — in connection with this proceeding and wish to disclose ENTEK information to such
experts, Polypore shall notify ENTEK of its intent and identify the industry expert(s) to whom it
wishes to disclose such information along with sufficient information about the proposed
expert(s) to permit ENTEK to ascertain whether the proposed expert is acceptable (including, but
not limited to, a curriculum vitae). Moreover, and to the same end, Polypore shall at ENTEK’s
request make any proposed industry expert(s) available for one telephone interview not to exceed
one (1) hour. Any industry expert shall not have been employed by Polypore and shall not be
employed by Polypore or provide consulting services to Polypore (outside of the present matter)
for a period of two (2) years after the final resolution of this proceeding. For purposes of
clarification, the industry expert must under no circumstances disclose ENTEK Information to
anyone outside of the Disclosure Group. ENTEK shall have the opportunity to file a motion for
protective order with the Administrative Law Judge, seeking to stop disclosure of ENTEK
Information to the noticed industry expert(s) within (10) business days of receipt of the notice. In
the event that ENTEK does not seek a protective order, the noticed expert(s) shall be considered
approved after expiration of the ten (10) business day period or written approval notice from
ENTEK, whichever is earlier (“Approved Industry Experts™).
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(6) No waiver of privilege: For purposes of clarification, the parties do not interpret this
Agreement as requiring ENTEK to waive its right to withhold from production any information
protected from discovery by the attorney-client privilege, the work product doctrine, the common
interest doctrine or any other applicable discovery privilege or exemption.

(7) Remedies: The parties acknowledge and agree that breach of the General Agreements
may cause irreparable injury to ENTEK for which monetary damages are not a sufficient
remedy. Accordingly, ENTEK may seek injunctive relief and any other available equitable
remedies to enforce these provisions without posting a bond if otherwise required by law. For
purposes of clarification, this provision in no way limits ENTEK’s rights to seek monetary,

- including punitive damages for breach of this agreement and/or improper disclosure of ENTEK
Information from Polypore, Parker Poe, the Economic Experts, and other natural persons or
entities as the case may be. Moreover, this Agreement shall in no way limit ENTEK’s rights
under the Protective Order dated October 23, 2008,

II. Agreements With Respect to Specific Requests

Request Nos. 1 and 2: ENTEK shall produce a written response listing all products in
development by ENTEK or any Third Party to compete with Polypore lead acid battery
separators.

Request No. 3 and 4: ENTEK shall produce a written response listing manufacturing or
production facilities for lead acid battery separators in which ENTEK maintains any direct or
indirect ownership interest. The written response shall include the following information: (a) the
capital expenditure for the construction and start-up or expansion of such facility, (b) the date on
which plans for such facility or expansion of such facility were approved, (c) the date on which
construction began on such facility, (d) the date of commissioning or startup of such facility, (e)
the production capacity of such facility, (f) the type of product(s) produced at such facility, (g)
the anticipated end use(s) of the products manufactured at such facility, (h) the technology used
at such facility to manufacture lead acid battery separators and (i) the cost of the lead acid battery
separators manufactured and sold at such facility, including without limitation the cost of
manufacturing and selling such products, including shipping costs.

Request No. 5: ENTEK shall produce copies of responsive documents from the files of
Dan Weerts, Vice President of Sales & Marketing, Graeme Fraser-Bell, Vice President
International Sales, and Greg Humphrey, North & South America Account Manager, on the basis
of a list of specific search terms to be agreed upon by the parties.

Request No. 6: ENTEK shall produce copies of the supply agreements and proposals for
supply agreements, excluding drafts, between ENTEK and (a) JCI, (b) Exide, (c) EnerSys, (d)
East Penn, (e) Crown, (f) Trojan, (g) US Battery, (h) C&D, or (i) any other entity manufacturing
lead acid batteries for sale in North America, for the sale by ENTEK to such entity of lead acid
battery separators.
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Request Nos. 7-8, 10-13: ENTEK shall produce documents sufficient to show the
information sought by these requests.

Request Nos. 14-16: ENTEK shall produce a written response reflecting the information
sought. '

Request Nos. 9, 17, 25, 29: ENTEK shall produce documents sufficient to show the
information sought by these requests.

Request Nos. 18-23, 27: ENTEK shall produce written responses reflecting information
sought by these requests. ,

Request No. 24: Polypore has withdrawn this request.

Request Nos. 26, 35: ENTEK shall produce documents sufficient to show the information
sought by these requests.

Request No. 28: ENTEK shall produce documents sufficient to show customer testing or
qualification of any lead acid battery separator produced by ENTEK.

Request Nos. 30, 33, 34 and 36-38: ENTEK shall produce documents in response to these
requests.

Request Nos. 31 and 32: ENTEK shall produce documents sufficient to show the
information sought by these requests.

Request Nos. 39 and 40: ENTEK shall produce documents in response to these requests.

ENTEK will seek reimbursément for costs incurred in connection with the search for and
Best regards,

production of the materials requested by Polypore.
Darius Ogloza '
of LATHAM & WATKINS L1P
Counsel for ENTEK Internattadal LLC

Eric D. Welsh
of PARKER POE ADAMS & BERNSTEIN LLP
Counsel for Polypore International, Inc.

cc: Hanno F. Kaiser
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December 22, 2008
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' SUBPOENA AD TESTIFICANDUM
lssued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3. 34(a)(1) (1997)

1. TO

Mr. Robert Keith =
Chief Operating Officer
ENTEK International LLC
250 N. Hansard Ave. .
Lebanon, OR 97355

2. FROM

UNITED STATES OF AMERICA -
' FEDERAL TRADE COMMISSION

This subpoena requires. you to appear and give testlmony,

. request of Counsel listed in Item 8, in the proceeding desci

at the date and time specified in ltem 5, at the
ribed in ltem 6. .

3. PLACE QF HEARING -
Miller Nash.. .
111 S.W. Fifth Avenue
Portland, Oregon . 97204

4. YOUR APPEARANCI:E WILL BE BEFORE
Counsel for Respondent and a person authorlzed

by law te administer. oaths

5. DATE AND TIME OF HEARING OR DEPOSITION

1/20/09 at §:00 AM

r

6. SUBJECT OF PROCEEDING

In the Matter of Poljlpore Int_ematioxial, Inc., Docket No. 9327

7. ADMINISTRATIVE LAW JUDGE .

‘The Honorable D. Michael Chappell

Federal Trade Commission -

8. COUNSEL REQUESTING SUBPOENA

Eric D. Welsh .
Three Wachovia Center

_ Suite 300
401- South Tryon Street .
Charlotte NC 28202—1935

Washmgton DC 20580 _
DATE ISSUED ’ - SECRETARY‘S SIGNAT 'E‘

December 10,2008 -

" }@@%«Z@

GENERAL INSTRUCTIONS

APPEARANCE

The delivery of this subpoena to you by any. method.

. prescnbed by the Commission's Rules of Practice is
legal service.and may subject you tb a penalty
imposed by law for fallure to comply

MOTION TO LIMIT OR-QUASH

. The Commlsswns Rules of Practice require that any
motion to limit or quash this subpoena be-filed within
the earlier of 10 days after seivice or the time for
compllance The original and ten copies of the patition
must be filed with the Secretary of the Federal Trade
Commission, accompanied by, an affidavit of setrvice of
the document upon counsel listed in.ltem 8, and upon
all other parties ‘prascribed by the Rules of Practlce

/

TRAVEL EXPENSES

The Commission's Rules.of Practice. require that fees and
mileage-be paid by the party that requested your
appearance. You-should present your claim to Counsel
listed in ftem 8 for payment: If you are, ﬁermanently or
temporarily living somewheré other thar the address on
this subpoena:and it would require excessive travel for

ou to appear, you must get prior approval from Counsel -
sted i ltem 8.

This subpoena does not require approval by OmMB under
the Paperwork Reductlon Act of 1980.

FTC Form 70-A (rev. 1/97)




RETURN OF SERVICE

I hereby ceriify that a duplicate original of the within
subpoena was duly served:  (check the method used)

(3 in person.
O by registeréd mail,

O by leaving.copy at principal office or plape.'of business, to wit:

e e e — . - =

(Official titl)




UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

TIn the Matter of ) Docket No. 9327
)
Polypore International, Inc., ) PUBLIC DOCUMENT
a corporation. ) ' ,
CERTIFICATE OF SERVICE

I hereby certlfy that on December 29, 2008, I caused to be served the foregoing Subpoena
Ad Testificandum via Certified Mail Return Receipt Requested upon:

M. Robe_rt Keith

Chief Operating Officer
ENTEK International LLC
250 N. Hansard Ave.
Lebanon, OR 97355

I hereby certify that on December 29, 2008, I caused to be served one copy via electronic
mail delivery and two copies v1a overnight mail delivery of the foregomg Subpoena -Ad
Testificandum upon:

The Honorable D. Michagl Chappell
Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580
o'alj@ﬁc gov
I hereby certify that on December 29, 2008, I caused to be served via first-class mail

delivery and electronic ‘mail delivery -a copy ‘of the foregoing Subpoena Ad Testifi candum
upon:

J. Robert: Robertson, Esq
Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
rrobertson@ftc.gov

~ PPAB’1516744v1

Steven Dahm, Esq.

Federal Trade Commission
600 Pennsylvama Avenue, NW
Washington, DC 20580

sdahm@ftc.gov




PPAB 1516744v1
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Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706




SUBPOENA AD TESTIFICANDUNM -

Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a)(1) (1997)
70 ' : 2. FROM T '
Mr. Daniel Weerts _
ENTEK International LLC ) : )
250 N. Hansard Ave, | UNITED STATES OF AMERICA
Lebanon, OR 97355 - FEDERAL TRADE COMMISSION

This subpoena requires 'you'to appear and.give testim,ony,.
request of Counsel listed in Item 8, in the proceeding desc

at the date and time specified in ltem 5, at the

ribed in ltem 6.

3. PLACE OF HEARING
Miller Nash
111 S.W. Fifth Avenue

4. YOUR APPEARANCE WILL BE BEFORE
Counsel for Respondent. and a person authorized

- by law to administer oaths.

Portland, Oregon 97204

5. DATE AND TIME OF HEARING OR DEPOSITION

1/20/09 at 2:00 PM

6. SUBJECT OF PROCEEDING

In the Matter of Polypore International, Inc., Docket No. 9327

7. ADMINISTRATIVE LAW JUDGE .

The Honorable D. Michael Chappell

-

Federal Trade Commission -

8. COUNSEL REQUESTING SUBPOENA

" EricD. Welsh
Three Wachovia Center
Suite 300 o
401 South Tryon Street .-
Charlotte, NC 28202-1935

Washington, D.C. 20580

DATE ISSUED -8 CRETAhY"S SIGNATURE ]
o ND g0 OV purlor, Pty et
. GENERAL INSTRUCTIONS . -
APPEARANCE ‘ ' ' TRAVEL EXPENSES

The delivery of this subpoena to you by any method.
prescribed.by the Commission's Rules of Practice is
legal service.and may subject you 6 a penalty -
imposed by law for failure to-comply.

'MOTION TO LIMIT OR QUASH

The Commission's Rules of Practice require that.any
motion fo limit or quash this subpoena be filed within
the earlier of 10 days after service or the time for
compliance. The original and ten copies of the petition
must be filed with the' Secretary of the Federal Trade
Commission, accompanied by. an affidavit of service of
the document upon counsel listed in Item.8, and upon.
" all other parties prescribed by the Rules of Pragtice.

. you to appear, you must

The Commission's Rules-of Practice.require that fees and
mileage be paid by the party that requested your
appearance. You-should present your claim to Counsel
listed in ltem 8 for payment: If you are permanently or
temporarity living somewhere other than the address on
this subpoena-and it would require excassive travel for
get prior approval from Counsel
listed-in ltein 8. : : . i

—~

This spb,poeria'. does riot require approval by OMB under
the Paperwork Reduction Act of 1980. , '

FTC Form 70-A (rev. 1/97)




RETURN OF SERVICE

I heraby cert,ify that a duplicate original of the within
subpoena was duly served:  (check the method ussd)

) in person.

O by ragistered mail.

(> by leaving copy at principal office or place of business, to wit:

(Cfficial title) -




_ 'UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

‘In the Matter of ) Docket No. 9327
4 : )
Polypore International, Inc., ) PUBLIC DOCUMENT
a corporation. )’ ‘ :
CERTIFICATE OF SERVICE

I hereby certify that on December 29, 2008, I caused to be served the foregoing Subpoena
Ad Testificandum via Certified Mail Return Receipt Requested upon:

Mr. Daniel Weerts
ENTEK International LL.C
250 N. Hansard Ave.
Lebanon, OR 97355.

- I hereby certify that on Decemb_er 29, 2008, I caused to be served one copy via electronic .
mail delivery and two copies via overnight mail delivery of the foregoing Subpoena Ad
Testificandum upon:

The Honorable D. Michael Chappell
Administrative Law Judge

Federal Trade Commission

600 Pennsylvania Avenue, NW
Washington, DC 20580
calj@fte.gov

‘ I hereby certify that on December 29, 2008, T caused to be served via ﬁrst—blas’s mail
delivery and electronic mail delivery a copy of the foregoing Subpoena Ad Testificandum
upon: ‘

J. Robert Robertson, Esq. - Steven Dahm, Esq.

Federal Trade Commission Federal Trade Commission

600 Pennsylvania Avenue, NW' 600 Pennsylvania Avenue, NW
Washington, DC 20580 Washington, DC 20580
rrobertson@ftc.goy sdahm@ftc.gov

PPAB 1516742v1




Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephorie: (704) 335-9050
Facsimile: (704) 334-4706

PPAB 1516742v1




\ . SUBPOENA AD TESTIFICANDUM
Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3. 34(a)(1) (1997)

1. TO

2 FROM
Mr. Graeme Frager-Bell ) ) )
ENTEK International,LE8c ' : S
250 H. Hamsard Ave. UNITED STATES OF AMERICA
Lebanon, O_R 07355 FEDERAL TRADE COMMISSION

This ‘'subpoeria requires. ‘you to appear and glve testlmony,
request of Counsel listed.in Item 8, in the proceeding desc

at the date and time specified in Item 5, at the
ribed in. ltem 6.

3. PLACE OF HEARING
Miller Nash

111 S.W. Fifth Avenue
Portland, Oregon . 97204

T[4~ YOUR APPEARANCE WILL BE BEFORE

‘Counsel for Respondent and a pe’reon authorized
by 1aw to administer oaths.

5. DATE AND TIME OF HEARING OR DEPOSITION
1/19/09 at 00 PM

6. SUBJECT OF PROCEEDING

In the Matter of Polypore International, Inc., Docket No. 9327

7. ADMINISTRATIVE LAW JUDGE . ¢

The Honorable D. Michael Chappell

Federal Trade Commission -

Washington, DC 20580

| 8. COUNSEL REQUESTING SUBPOENA

Eric D: Welsh

Three Wachovia Center
Suite 300- :
401 South Tiyon Street .°
Charlotte, NC 28202-1935

'DATE ISSUED Y SECRETARY'S SIGN. TURE .
December 10,2008 . g Z Q _D_ Mﬁg ﬁ%@
~ GENERAL |NSTRUCTIONS
APPEARANCE " TRAVEL EXPENSES

The delivery of this subpoena to you by any method. .
prescribed by the Commission's Rules of Practice Is
legal service.and may subject youto a penalty

4 '|mposed by law for failure to comply

MOTION TO LIMIT OR QUASH

. The Commission's Rules, of Practice . require that any
. motion to limit-or quash this subpoenia be filed within
the earlier of 10 days after service or the time for
compliance. The original end fen copies of the petition
must be filed with the' Secretary of the Federal Trade
‘Cammission, accompanied by.an affidavit of servige of -
the decument upon counsel listed in‘ltem:8, and upon
© ol other parhes prescribed by the Rules of Practlce

T he COmmIssmn s Rules-of Practice.require that fees and
‘milsage be paid by the party that requested your
appearance. You should present.your-claim to Counsel
" listed in Item 8 for payment. If you are Qermanently or
temporarily-living somewhere other than the address on
this'subpoena: and- it would require excessive travel for

. you to appear, you must get prior approval from Counsel

listed in ltem 8.

This subpoena does not require approval by OMB under
the Papen:vork Reductlon Act of 1980.

FTC Form 70-A’ (rev. 1/97) -




RETURN OF SERVICE

I hereby certify that a duplicate original of the within
subpoena was duly sarved:  (check the method used)

O in person.

Q by registered mail.

O by leaving copy at principal offica or place of business, to wit:

. e e e e e — - — =

(Ofticial titls)




UNITED STATES OF AMERICA -
BEFORE THE FEDERAL TRADE COMMISSION

Tn the Matter of ) Docket No. 9327
Polypore International, Inc., ) PUBLIC DOCUMENT
a corporation. : )

CERTIFICATE OF SERVICE .

T hereby certify that on December 29, 2008, I caused to be served the foregoing Subpoena
Ad Testificandum via Cetified Mail Return Receipt Requested upon:

Mr, Graeme Fraser-Bell
ENTEK International LLC -
250 N. Hansard Ave.
Lebanon OR 97355

I hereby certify that on December 29 2008, I caused to be served one copy via electronic
mail delivery and two copies via overnight mail dehvery of the foregoing Subpoena Ad
Testlﬁca.ndum upon.

The Honorable D. Michael Chappell -
Administrative Law Judge

Federal Trade Commission

600 Pennsylvama Avenue, NW
Washington, DC 20580

oalj@ftc.gov

I hereby certxfy that on December 29, 2008, I caused to be served via first-class mail
delivery and electronic mail delivety a copy of the foregomg Subpoena Ad Testgf icandum
upon:

J. Robert Robertson, Esq, Steven Dahm, Esq.

Federal Trade Commission . Federal Trade Commission
600 Pennsylvania Avenue, NW 600 Pennsylvania Avenue, NW
'Washington, DC 20580 . Washington, DC 20580
rrobertson@ftc.gov sdabm@ftc.gov

PPAB 1516741v1
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(lecSh.

Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC 28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706




~ SUBPOENA AD TESTIFICANDUN

1. TO
ENTEK International LLC
250 N. Hansard.Ave.
Lebanon, OR 97355

i

/. Issued Pursuant to Rule 3.34(a)(1), 16 C.F.R. § 3.34(a)(1) (1997)

2. FROM .

UNITED STATES OF AMERICA
FEDERAL TRADE COMMISSION -

This subpoena requires you to appear and give testimony, at the date ‘and time specified in ftem 5, at the
requést of Counsel listed in Item 8, in the proceeding described in ltem 6. :

3. PLACE OF HEARING
Miller Nash
111 S.W. Fifth Avenue
. Portland, Oregon 97204

4. YOUR APPEARANGE WILL BE BEFOR
.Counsel for

by law to administer oaths.

Respondent anvfa person authorized

5. DATE AND TIME.OF HEARING OR DEPOSITION

1/19/09 at 9:00. AM -

‘6. SUBJECT OF PROCEEDING

In the 'Mat.tér of Polypore International, Iﬁc., Docket No. 9327

Please designate and provide witnesses to testify on the's_u‘bjec.ts identified in the

attached schedule.

7. ADMINISTRATIVE LAW JUDGE .

The Honorable D. Michaél Chappell

Federal »T.rad.e Comr_n'i'ssiOn :
_ Washington, D.C. 20580 -

8. COUNSEL REQUESTING SUBPOENA

EricD, Welsh

Three Wachovia Center
Suite 300 -
401 South Tryon Street . "
Charlotte, NC 28202-1935

e

DATE ISSUED

December 10, 2008

. \ic;h—mws SIGNATUE

GENERAL INSTRUCTIONS

”

L APPEARANCE -
The delivery of this subpoena to you by any method.
prescribad by the Commission's Rules of Practice is'
Iegal service.and may subject you to a penaity ‘
{imposed by law for failure to somply:

MOTION TO LIMIT OR QUASH'

- The Gommission's Rules of Practice require that any
rnotion fo fimit or Guash this subpoena be filed within
the earlier of 10 days after service or the time. for’
compliance, The original and ten coples of the petition

- must be filed with the Secretary of the Federal Trade
Commission, accompanied by.an affidavit of service. of

the document upon counssl listed in ltem.8, and upon

:__ &ll othér parties prescribed by the Rules of Practice.

TRAVEL EXPENSES '
The Commission's Rules.of Practice. require that fees and
mileage be paid by the party that requested your
appearance; You should ‘present your olaim to Counsel -
listed in ltem 8 for payment. If you are Rermanently or
temporarily living somewhaere other tharn the address on
this subpoena-and it would require excessive travel for

+ you to appear, you must get prior-approval from Counsel

. listed in ltem 8 i

o~

. This subpoer'\a.does not require approval by OMB under
the Paperwork Reduction Act of 1980, :

N -

FTC Form 70-A (rev. 1"/97) L




RETURN OF SERVICE

1 hereby certify that a duplicate original of the within
subpoena was duly served:  (check the method usad)

O inperson.
O by registered mail.

O by leaving copy at principal office or place'ofbysiness, to wit:

" {(Official title)




SCHEDULE

1. Sales by ENTEK Internatronal LLC (“ENTEK”) of lead acid battery separators during
the period of January 1, 2003 to the present, including but not limited to, the specific
products sold, the amount of volume of each product sold, the prices of the products sold,
including shipment costs, if any, the dates of purchase or sale, the end uses or
applications of the product sold, the ENTEK plant from which such product was sold and
the final destmatlon of the product.

2. The written responses provided by ENTEK in response to the subpoena issued to ENTEK
in this matter and dated Qctober'24, 2008.

3. Any actual or potential contract between ENTEK and Johnson Controls, Inc. (“JCI”),
Exide Technologies (“Exide”), EnerSys, East Penn Manufacturing Co., Inc. (“East
Penn”), Crown Battery Manufacturing Co. (“Crown”), Trojan Battery Co. (“Trojan™), US
Battery Co. (“US Battery”), C&D Technologies, Inc. (“CD”) or any other entity
manufacturing batteries for sale in North America from January 1, 2003 to the present,
mcludlng the related contractual negotiations.

4. Negotiations, discussions or communications between ENTEK and JCI, Exide, EnerSys,
East Penn, Crown, Trojan, US Battery, C&D, or any other battery manufacturer
regarding (a) any change in price of or cost surcharge for any battery separator
manufactured or to be manufactured by Entek (b) Polypore International, Inc. (including
without limitation Daramic, LLC) (“Polypore”), (c¢) Microporous Products, LP
(“Microporous™), or (d) any other manufacturer of battery separators from January 1,
2003 to the present.

5. Factors related to any change in- price or cost surcharge 1nst1tuted by ENTEK from
January 1, 2003 to the present ,

6. Any consideration by ENTEK of manufacturing separators for industrial or deep cycle
batteries, including any communication between Entek and any third party regarding the
same from January 1, 2003 to the present :

-7. The scope of competltlon for battery separators for lead acrd batteries from January 1,
2003 to the piesent.

8. Actual or potential competltors of ENTEK for lead ac1d battery separators from January
1, 2003 to the present.

9. ENTEK'’s or other manufacturer’s share of any rnarket for lead acld battery separators,
including manufacturers of absorptive glass mat (“AGM”) from January 1, 2003 to the
present ' : : .

10. For the pernod of January l 2003 to the present ‘ENTEK’s expansion of any of its
facilities for manufacturing lead acid baftéry separators, including capacity of such
expanded facility, products to be made from such faclhty, the customers for such facility,

PPAB 1510251v1




the cost of such expansxon and the time period covered by such expansion, including
start date of expansion project, commissioning date and actual or anticipated date of
product being manufactured and sold.

11. Testing or qualification by ENTEK or anyone on behalf of ENTEK of lead acid battery
separators during the period of January 1, 2003 to the present.

12. ENTEK’s consideration of or efforts in developing alternative technology or substitutes
to lead acid battery separators manufactured by Polypore, including AGM separators
during the period of January 1, 2003 to the present.

13. The actual or potential acquisition of Microporous by Polypore (the “acquisition”).

14. The actual, potential or perceived effect on ENTEK’s business of an acquisition of
Microporous by Polypore.

15, Communications between ENTEK and the Federal Trade Commission regarding the
acquisition or Polypore. :

16. Any actual or potential barrier to entry for suppliers or manufacturers of lead acid battery
separators, including without limitation cost of entry or achieving minimal viable scale in -
(a) North America and (b) the World for the period of January 1, 2003 to the present.

17. Any actual or potential ownership interest of ENTEK in any joint venture or other entity
that manufacturers lead acid battery separators for the period of January 1, 2003 to the
present.

18. Any actual or potential ownership interest of any person other than ENTEK in any joint
venture or other entity that manufacturers lead acid battery separators including BFR for
the period of January 1, 2003 to the present.

PPAB 1510251vl




‘UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

Docket No. 9327

In the Matter of )
) o
Polypore Intematwnal Inc. » ) PUBLIC DOCUMENT
a corporatmn )
CER’I‘_IFICATE_OF SERVICE

I hereby certify that on December 29, 2008, T caused to be served the foregoing Subpoena
Ad Testificandum via Certified Mail Return Receipt Requested upon:

ENTEK International LLC
250 N. Hansard Ave.
Lebanon, OR 97355

I hereby certify that on December 29, 2008, I caused to be served one copy via electronic
mail delivery and two copies via overmght mail " delivery of the foregoing Subpoena Ad
Testlﬁcandum upon:

- The Hanorable D. Michael Chappell
Administrative Law Judge
Federal Trade Commission
600 Pennsylvania Avenue, NW
‘Washington, DC 20580
oalj@ftc.gov.

I hereby certify that on December 29, 2008, I caused to be served via first-class mail
delivery and electronic miail dehvery a copy of the foregomg Subpoena Ad Testificandum
upon: ,

J. Robert Robertson, Esq. Steven Dahm, Esq. .

Federal Trade Commission Federal Trade Commission

600 Pennsylvania Avenue, NW 600 Pennsylvania Avenye, NW
- Washington, DC 20580 " Washington, DC 20580

rrobertson@ftc.gov sdahm@ftc.gov

PPAB 1516745v1
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Adam C. Shearer

Parker Poe Adams & Bernstein LLP
Three Wachovia Center

401 South Tryon Street, Suite 3000
Charlotte, NC .28202

Telephone: (704) 335-9050
Facsimile: (704) 334-4706




UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of Docket No. 9327

Polypore International, Inc.

a corporation PUBLIC DOCUMENT
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From: DARIUS.OGLOZA@LW.com [mailto:DARIUS.OGLOZA@LW.com]
Sent: Tuesday, December 30, 2008 1:35 PM

To: Welsh, Eric D.

Cc: Hanno.Kaiser@lw.com; Brett.Collins@lw.com

Subject: RE: In re Polypore International, Inc., Docket No. 9327

Eric:
This confirms that we are authorized to accept service of your deposition subpoena. If you have

available dates/locations for the deposition in mind, we would appreciate hearing from you as this will
help get the ball rolling.

From: Welsh, Eric D. [mailto:ericwelsh@parkerpoe.com]
Sent: Tuesday, December 30, 2008 8:16 AM

To: Ogloza, Darius (SF)

Subject: In re Polypore International, Inc., Docket No. 9327

In connection with the above referenced matter, | wanted to let you know that | am sending out some
deposition subpoenas for depositions of representatives of your client, Entek. As we have discussed
before, we have certain deadlines in this matter that must be met and accordingly, | am serving the
subpoenas now. | will certainly work with you to the extent possible on the date for the examinations.
Please let me know if you would like me to send a copy to you and whether you would accept service on
behalf of your client. Thank you.

Also, with respect to the documents to be produced pursuant to the subpoena duces tecum, we obviously
will need to receive the documents in advance of these depositions so that we can be efficient in the
examinations. If documents are to be produced in electronic format, | ask that you please contact my
paralegal, Timora Wilkerson, at 704-335-9521 to coordinate on formatting, which | understand would
need to be in tiff form. Thank you for your attention to this matter.

Best regards,

Eric Welsh

Eric Welsh
Partner

AARRER FOT A & IERNGOEN LR

Three Wachovia Center | 401 South Tryon Street | Suite 3000 | Chariotte, NC 28202
Phone: 704.335.9052 | Fax: 704.335.9755 | www.parkerpoe.com | vcard | map

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal tax advice
contained in this communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i)
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or matter
addressed in this communication (or in any attachment).

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are confidential property of the sender. The information
is intended only for the use of the person to whom it was addressed. Any other interception, copying, accessing, or disclosure of this
message is prohibited. The sender takes no responsibility for any unauthorized reliance on this message. If you have received this message
in error, please immediately notify the sender and purge the message you received. Do not forward this message without permission.
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* %



To comply with IRS regulations, we advise you that any discussion of Federal
tax issues in this

e-mail was not intended or written to be used, and cannot be used by you, (i)
to avoid any penalties

imposed under the Internal Revenue Code or (ii) to promote, market or
recommend to another party any

transaction or matter addressed herein.

For more information please go to http://www.lw.com/docs/irs.pdf
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* %

This email may contain material that is confidential, privileged and/or
attorney work product for

the sole use of the intended recipient. Any review, reliance or distribution
by others or forwarding

without express permission is strictly prohibited. If you are not the
intended recipient, please

contact the sender and delete all copies.

Latham & Watkins LLP



