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PROCEEDI NGS

JUDGE McGUI RE:  Good norning, Counsel.

ALL COUNSEL: Good norning, Your Honor.

JUDGE McGQUIRE: This hearing is now in order.

Any itenms that should cone to the Court's
attention before we begin today?

MR. STONE: Yes, Your Honor, | do have one
issue, if | mght.

This arises in connection with the private
action involving Hynix in District Court out in
California, and they have asked us in connection with
that case to produce exhibits which have been admtted
in canmera and testinony which has cone in in canera
here in this proceeding.

As to the exhibits, we believe that since al
the exhibits that were admtted in canera, we have them
pursuant to the ternms of the protective order, that so
long as we conply with the protective order and give
notice to third parties, that we can go ahead and
provi de them those exhibits and plan to do so unl ess
there's sone objection from conplaint counsel or if
Your Honor has a concern that the in canmera order m ght

override that. |1 don't believe it does.
As to the testinony, however, the only order
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that governs the testinony is Your Honor's in canera
order, and as we understand that order and the FTC s
general regulations, there's no provision for us
providing in canmera testinony to third parties, and we
t hi nk sone provision needs to be made for that. W
t hought perhaps Hyni x m ght propose an amendnent to
that in camera order that would then permt us to
provi de access to themafter | think they perhaps
shoul d give notice to the third parties.

The third parties whose testinony was invol ved
was testinony fromAMD, from M cron, from ATl and from
Intel. So, those third parties | think need to have
notice as to whether they would object to the
i nformati on being provided to Hynix under whatever
terms Hyni x woul d propose for the in canera. W don't
really have any -- we don't plan to object ultimtely
to this on the nerits of providing themthe
testinmony --

JUDGE McGUIRE:  You would just like to
conform - -

MR STONE: -- but A | amconcerned that you
have an order in place that we can't, and I am not
going to provide it inconsistent wwth that order; and

B, | think the third parties may have an interest in
whet her Hyni x sees it.
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JUDGE McGUI RE: Do you have any comment, M.
Aiver?

MR. CLIVER  Your Honor, we have not had an
opportunity to consider this, if we could have perhaps
a day to consider this.

JUDGE MMGQUIRE: Yes, that wll be fine.

Yeah, | think in ternms of the -- we are talking
about the August 2002 protective order?

MR. STONE: Yes, that protective order governs
t he docunents.

JUDGE McGUI RE: Yes, but -- | know, right.

MR. STONE: The in canera testinony | believe
is governed by your in canera order and the FTC s
regul ati ons.

JUDGE McGUI RE: Yes, which you are sayi ng does
not cover this circunstance.

MR, STONE: That's ny belief, that it does not.

JUDGE MGUIRE: It would be ny suggestion that
Hyni x offer the Court a proposed supplenent to that
order, and then the parties and any other third parties
could then, you know, be free to coment on that as
well, and then |I could issue an order either way and
then determ ne how this ought to be handl ed.

MR. STONE: That's fine with us, Your Honor,
and 1'Il talk to Hynix's counsel and conpl aint counsel,
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and nmaybe we can all agree to the fornmat.

JUDGE McGUI RE:  Maybe you can cone up with
sonething that will expedite this and then give sone
gui dance on this issue to Hynix.

MR. STONE: That woul d be fine.

JUDGE McGUIRE: But | want to conport with
what ever outstanding orders | have and whatever is the
current FTCrules on this area, and if we can all cone
to terns on that, then that will be fine. | have no
problemw th that.

MR. STONE: Thank you, Your Honor.

JUDGE McGUI RE: Yes, sir.

MR. NI SSLY: Pardon ny interruption, Your
Honor. Ken Nissly, | represent Hynix, and we will be
happy to talk to M. Stone and M. Odiver to get this
i ssue resol ved.

JUDGE McGUI RE: Okay, good.

At this time, conplaint counsel may call its
next W tness.

MR. OLIVER  Thank you, Your Honor. Conpl ai nt
counsel calls M. Terry Lee.

JUDGE MGQUIRE: M. Lee, would you pl ease
approach the Bench and you'll be sworn in by the court

reporter.
Wher eupon- -
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