PUBLIC

UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
RAMBUS INC., Docket No. 9302

a corporation.

RULE 3.22(f) DECLARATION OF STEVEN M. PERRY IN SUPPORT
OF RAMBUS INC.’S MOTION TO COMPEL MITSUBISHI ELECTRIC
& ELECTRONICS USA, INC. TO COMPLY WITH THIS COURT’S
ORDER TO PRODUCE DOCUMENTS RESPONSIVE TO THE
SUBPOENA SERVED BY RAMBUS INC.

I, Steven M. Perry, declare:

1. I am a member of the State Bar of California and a member of the law firm
of Munger, Tolles & Olson LLP, co-counsel for respondent Rambus Inc. (“Rambus”) in this
matter. [ submit this declaration in support of Rambus Inc.’s Motion To Compel Mitsubishi
Electric & Electronics USA, Inc. To Comply With This Court’s Order To Produce Documents
Responsive To The Subpoena Served By Rambus Inc. I have personal knowledge of the facts set
forth in this declaration. I make this Declaration pursuant to Rule 3.22(f) of the Rules of Practice.

2. On November 12, 2002, Your Honor denied the motion to quash filed by
Mitsubishi Electric & Electronics USA, Inc. (“Mitsubishi”’) and ordered Mitsubishi to comply
with Rambus’s subpoena within ten days (i.e., by November 22, 2002).

3, Mitsubishi failed to meet the November 22, 2002 deadline, and it has
instead taken the position that it will undertake to produce documents in due course, as they

become available for review. For example, although Rambus requested that the review and
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production of the files of Sam Chen (Mitsubishi’s longtime JEDEC representative) be expedited,
Mitsubishi refused to produce those documents until Mr. Chen could review them. See my
December 2, 2002 letter to Mitsubishi counsel John Calkins, attached as exhibit A, and
Mr. Calkins’ response, attached as exhibit B. Because Mitsubishi has still not produced
Mr. Chen’s files, despite repeated requests, we were forced to postpone his deposition from
December 17, 2002 until January 2003. See my December 3, 2002 and December 10, 2002 letters
to Mr. Calkins, attached as exhibits C-D, respectively.

4. Mitsubishi has also failed to produce responsive documents from the files of
Mitsubishi’s corporate parent, Mitsubishi Electronic Corporation, despite Your Honor’s orders
requiring production. All that Mitsubishi has done, apparently, is “advise” its parent company of
Your Honor’s November 26, 2002 order denying Mitsubishi’s request for an interlocutory appeal
and “ask” if the parent will produce responsive documents. See the December 3, 2002 letter from
John Calkins to me, attached as exhibit B, p. 2. We have informed Mitsubishi’s counsel that this
is unacceptable and have requested the production of the documents in question. Mitsubishi has
not produced any such documents and has not stated any intention of doing so. Mitsubishi has
also failed to provide a privilege log. See the December 17, 2002 e-mail from Rambus counsel
B.J. Watrous to Mr. Calkins and my December 17, 2002 letter to Mr. Calkins, attached as
exhibits E-F, respectively.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on December 20, 2002 at Los Angeles, California.
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PETER R. TAFT!
ROBERT K. JOHNSON!
ALAN V. FRIEDMAN!
FONALD L OLSON!
DENNIS E. KINNAIRD!
RICHARD $. VOLPERT
SIMON M. LORNE
DENNIS C. BROWN!
ROBERT E. DENHAM
JEFFREY |. WEINBERGER
ROBERT L ADLER
CARY B. LERMAN
CHARLES D. SIEGAL
RONALD K. MEYER
GREGORY P. STONE
VILMA S. MARTINEZ
BRAD D. BRIAN
BRADLEY S, PHILLIPS
GEORGE M, GARVEY
WILLIAM D. TEMKO
STEVEN L GUISE
ROBERT B. KNAUSS
R. GREGORY MORGAN
STEPHEN M. KRISTOVICH
JOHN W, SPIEGEL
TERRY E. SANCHEZ
STEVEN M. PERRY
RUTH E. FISHER

MARK B, HELM
JOSEPH D. LEE
MICHAEL R. DOYEN
MICHAEL E. 50LOFF
GREGORY D. PHILLIPS
LAWRENCE C. BARTH
KATHLEEN M. MSDOWELL
GLENN D. POMERANTZ
THOMAS B. WALPER

‘A PROFESSIONAL CORPORATION

Via FAX AND FEDEX

RONALD C. HAUSMANN
PATRICK J. CAFFERTY, JR.
JAY M. FUJITANI
O'MALLEY M. MILLER
SANDRA A. SEVILLE-JONES
MARK H, EPSTEIN
HENRY WEISSMANN
KEVIN S. ALLRED

MARC A BECKER
CYNTHIA L BURCH

BART H. WILLIAMS
JEFFREY A, HEINTZ
JUDITH T. KITANO
KRISTIN LINSLEY MYLES
MARC T.G. DWORSKY
JEROME C. ROTH
STEPHEN D. ROSE
JEFFREY L BLEICH
GARTH T. VINCENT

TED DANE

MARK SHINDERMAN
STUART N. SENATOR
MARTIN D. BERN
STEVEN 8. WEISBURD
EDWARD C, HAGEROTT, JA.
RICHARD E. DROOYAN
ROBERT L DELL ANGELO
BRUCE A ABBOTT
JONATHAN E. ALTMAN
MARY ANN TODD
MICHAEL J. O'SULLIVAN
KELLY M. KLAUS

DAVIO B. GOLDMAN
BURTON A GROSS
KEVIN 5. MASUDA
HOJOON HWANG
KRISTIN S. ESCALANTE

John Calkins, Esq.
Bingham McCutchen LLP
Three Embarcadero Center
San Francisco, California 94111-4067

Re:

Dear Mr. Calkins:

_MUNGER, TOLLES & OLSON LLP .

~355 SOUTH GRAND AVENUE
THIRTY-FIFTH FLOOR
LOS ANGELES, CALIFORNIA 9007i-1560
TELEPHONE (213) 683-9100
FACSIMILE (213) 687-3702

33 NEW MONTGOMERY STREET
SAN FRANCISCO, CALIFORNIA 94105-978)
TELEPHONE (415) 5i2-4000

FACSIMILE {415} 512-4077

December 2, 2002

DAVID C. DINIELLI
ANDREA WEISS JEFFRIES
ALLISON B. STEIN
MARSHA HYMANSON
MONICA WAHL SHAFFER
SUSAN R. 52AB0

DAVID M. ROSENZWEIG
PETER A DETRE

DEVON ALEXANDER GOLD
PAUL J. WATFORD

DAVID H, FRY

STEPHEN E. MORRISSEY
TAMERLIN J. GODLEY
LINDA S. GOLDMAN
DANA 5. TREISTER
TODD E. MOLZ

LINDA M. BURROW

LISA J. DEMSKY
ANDREW C. FINCH
MALCOLM A, HEINICKE
MICHAEL R. BARSA
JAMES C. RUTTEN

SEAN P. GATES

JOHN P. HUNT

J. MARTIN WILLHITE
PAUL A. DAVIS

NATALIE PAGES STONE
RICHARD ST. JOHN
BRETT J. RODDA

AVITAL T. ZER-ILAN
MELVIN T. DAVIS

BRIAN T. DALY

TED W. LIEV

TIMOTHY B. EVANS

AMY LYNNE BOYD

C. DAVID LEE

CAROLYN MOECKER LUEDTKE

KIRSTIN M. AULT
JOSEPH 5. KLAPACH
LISA VANCE CASTLETON
LAURA B. REIDER

C. DABNEY O'RIORDAN
STEVE KIM

KARIN 5. SCHWARTZ
ALEXIS MARTIN NEELY
MICHAEL E. WATERSTONE'
BEONG-S500 KIM
DEBORAH N. PEARLSTEIN
ROHIT K. SINGLA
RANDALL G. SOMMER
BROOKS E. ALLEN

CARL HOLLIDAY MOOR
EMILY M. STEPHENS
JEFFREY S. MANNING-CARTWRIGHT
AARON M. MAY

BRYONY J. GAGAN
SHONT E. MILLER
JASON L. HAAS

MANUEL F. CACHAN

ERIC J. LORENZINI
MARIA SEFERIAN
REBEKAH N, HEISER
MEGAN M. LA BELLE
TRUC-LINH N. NGUYEN
KATHERINE K. HUANG

RICHARD D. ESRENSHADE!
OF COUNSEL

E. LEROY TOLLES
IRETIRED)

WRITER'S DIRECT LINE

(213) 683-9133

(213) 683-5133 FAX
perrysm@mto.com

As you know, this firm represents Rambus in connection with an FTC proceeding
in which Rambus subpoenaed various categories of documents from your client,
Mitsubishi. After obtaining several extensions of time to respond to the subpoena,
Mitsubishi filed a motion on October 30, 2002 to quash it. In an order dated
November 12, 2002, Judge Timony denied Mitsubishi’s motion and ordered Mitsubishi
to comply with the subpoena within ten days (i.e., by November 22, 2002).

I have reviewed the correspondence and e-mail traffic relating to Mitsubishi’s

compliance with the subpoena, and I am writing to raise our serious concerns in that
regard. I understand that a limited number of boxes of documents were made available to
a team of Rambus lawyers last week, and that certain documents were tagged for copying
by an outside copying service. However, I understand that Mitsubishi is refusing to make
those copies available to us until an unspecified day next week. In addition, I understand
that Mitsubishi is refusing to produce the bulk of its responsive documents until some
time next week.

8760781

Given the deadlines that we face in this proceeding, Mitsubishi’s refusal to comply
with the subpoena and with Judge Timony’s order is unacceptable. Moreover, the refusal
to comply impacts our ability to take Mr. Chen’s deposition, as previously scheduled, on



John Calkins, Esq.
December 2, 2002
Page 2

December 17, 2002. We are considering whether to reschedule that deposition for the
last part of December. While ordinarily I would not require witnesses and opposing
counsel to appear for depositions over the holidays, we cannot afford any further delay.

We want to avoid returning to Judge Timony for further enforcement orders. In
that regard, please confirm today that Mitsubishi will do the following: (1) release to
Rambus by this Wednesday, December 4, 2002, the documents that were flagged and
copied last week; (2) make available all remaining documents responsive to the
subpoena, including the MELCO documents that were ordered to be produced, no later
than December 6, 2002; and (3) release the documents that are tagged and copied as a
- result of the December 6 review to Rambus by no later than December 11, 2002.

Rambus reserves all of its rights and remedies in regard to this issue.

SMP:e1
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DEC 302002 172:25PM BINGHAM MCCUICHEN - OF

Bingham McCutchen LLP
Three Embarcadere Cenler
San Franciseo, CA
94111-4067

415.393.2000
415.393.2286 lex

bingham.com

Bosen
Horttord
tondon

Los Angeles
New York
San Froncisco
Silicon Valley
Singopore
Walnut Creak
Washinglon

. ~ BINGHAM McCUTCHEN

December 3, 2002 Direct: (415) 393-2120
’ john.calkins@bingham.com

VIA FACSIMILE

Steven M, Perry, Esqg.
Munger, Tolles & Olson LLP
355 South Grand Avenue

35th Floor

Los Angeles, CA 90071-1560

Re: In the Matter of Rambus Incorporated, Docket No. 9302
Dear Mr. Perry:

I write in response to your letter dated December 2, 2002 concerning the
production of documents in response to the subpoena duces tecum issued by
your client, Rambus, on our client, Mitsubishi Electric & Electronics USA,
Inc. (“MEUS”) in the above-referenced FTC proceeding. Because your letter
refers to our client as “Mitsubishi,” we wish to remind you at the outset that
we do not represent Mitsubishi Electric Corporation (“MELCO”).

Your letter states that a “limited number” of boxes of documents were made
available to “a team of Rambus lawyers last week.” To be more precise, in
accordance with an agreement reached between counsel for MEUS and
Rambus, MEUS made 19 boxes of documents available to two attorneys for
Rarobus, B.J. Watrous and Danica Ray, for review beginning last Monday.
The tagged documents — a tota] of 5,767 pages, according to Mr. Watrous -
were returned to our client’s Sunnyvale office late Wednesday morning, less
than one day before Thanksgiving and allowing less than one business day for
review by our client before the date of your letter accusing our client of delay.
MEUS has at no time “refus[ed] to make those copies available to [Rambus]
until an unspecified time next week,” as your letter states. On the contrary, as
1 told Mr, Watrous yesterday, MEUS expects to review these documents by
Wednesday, December 4, 2002 and make them available to Rambus the
following day. In light of the Thanksgiving holiday, this review and
production schedule is more than reasonable.

MEUS has undertaken significant effort in a very short time 10 comply with
the subpoena and will continue doing so. Beyond providing the 19 boxes of
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Blngham MeCulchen LLP
bingham.cem

Steven M. Perry, Esq.
December 3, 2002
Page 2

documents last week, MEUS has contacted sales offices and facilities
throughout the country in an effort to locate responsive documents. At this
time, MEUS expects to have approximately three additional boxes of
documents available for review by Friday, December 6. As explained to Mr.
Watrous last Wednesday and again yesterday, Sam Chen, MEUS’s most
knowledgeable employee concerning many of the documents responsive to the
subpoena, was out of the office all last week and continues to be away from
the office much of this week. With Mr. Chen’s assistance, MEUS should be
able to identify and make available for review additional documents next
week. As such, we propose that it would be more efficient for Rambus’s
Jawyers to return during the week of December 9, when such additional
documents would be available for their review. If Rambus’s lawyers
nonetheless wish to review additional documents in Sunnyvale this Friday and
have copies of tagged documents delivered to MEUS by noon on Monday,
December 9, MEUS will endeavor to review the copied documents by the
close of business on Wednesday, December 11 and to make them available to
Rambus the following day.

MELCO has been advised of Judge Timony’s November 26 order denying
interlocutory appeal and asked if it will provide documents responsive to the
subpoena to MEUS to produce for Rambus’s inspection.

Finally, MEUS reaffirms that Mr. Chen will be aveilable for deposition on
December 17, as previously scheduled in accordance with Rambus’s request.
In light of the above, if Rambus still wishes to reschedule this deposition,
please be advised that MEUS will be closed for business from December 24,
2002 through January 3, 2003 for the holidays, and Mr. Chen will not be
available for deposition during that time.

Sincerely yours, :

o (il

Johr! Calkins
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PETER R. TAFT!
ROBERT K. JOMNSON!
ALAN V. FRIEDMAN!
RONALD L. OLSON!
DENNIS E. KINNAIRO!
RICHARD S VOLPERT
SIMON M. LORNE
DENNIS C. BROWN!
ROBERT E. DENHAM
JEFFREY 1. WEINBERGER
ROBERT L. ADLER
CARY B. LERMAN
CHARLES O. SIEGAL
RONALD K. MEYER
GREGORY P. STONE
VILMA S. MARTINEZ
BRAD D. BRIAN
BRADLEY 5. PHILLIPS
GEORGE M. GARVEY
WILLIAM D, TEMKO
STEVEN L GUISE!
ROBERT B. KNAUSS
R. GREGORY MORGAN
STEPHEN M. KRISTOVICH
JOHN W. SPIEGEL
TERRY €. SANCREZ
STEVEN M. PERRY
RUTH €. FISHER

MARK B. HELM
JOSEPK D. LEE
MICHAEL R. DOYEN
MICHAEL £. SOLOFF
GREGORY D. PHILLIPS
LAWRENCE C. BARTH
WATHLEEN M. MCDOWELL
GLENN D. POMERANTZ
THOMAS B. WALPER

'A PROFESSIONAL CORPORATION

\

ViAa FAX AND FEDEX

RONALD C. HAUSMANN
PATRICK . CAFFERTY, JR.
JAY M. FUJITAN]
O'MALLEY M., MILLER
SANDRA A SEVILLE-JONES
MARK H, EPSTEIN
HENRY WEISSMANN
KEVIN 5. ALLRED

MARC A BECKER
CYNTHIA L BURCH

BART H. WILLIAMS
JEFFREY A HEINTZ
JUDITH T. KITANO
KRISTIN LINSLEY MYLES
MARC 1.6. DWORSKY
JEROME €. ROTH
STEPHEN D. ROSE
JEFFREY L BLEICH
GARTH T. VINCENT

TED DANE

MARK SHINDERMAN
STUART N. SENATOR
MARTIN D. BERN
STEVEN B, WEISBURD
EDWARD C. HAGEROTT, JR.
RICHARD E. DROOYAN
ROBERT L. DELL ANGELO
BRUCE A, ABBOTTY
JONATHAN E. ALTMAN
MARY ANN TODD
MICHAEL J. O'SULLIVAN
KELLY M. KLAUS

DAVIO B, GOLDMAN
BURTON A, GROSS
KEVIN S. MASUDA
HOJOON HWANG
KRISTIN 8. ESCALANTE

John Calkins, Esq.
Bingham McCutchen LLP
Three Embarcadero Center
San Francisco, California 94111-4067

Re:

Dear Mr. Calkins:

MUNGER, TOLLES & OLSON LLP

355 SOUTH GRAND AVENUE
THIRTY-FIFTH FLOOR
LOS ANGELES, CALIFORNIA 9007I-1560
TELEPHONE (213} 68’3-9100
FACSIMILE (213) 687-3702

33 NEW MONTGOMERY STREET
SAN FRANCISCO, CALIFORNIA 94105-878)
TELEPHONE (415) 512-4000

FACSIMILE (4]5) 512-4077

December 3, 2002

Mitsubishi

DAVID C. DINIELLI
ANDREA WEISS JEFFRIES
ALLISON B, STEIN
MARSHA HYMANSON
MONICA WAHL SHAFFER
SUSAN R. 52AB0

DAVID M. ROSENZWEIG
PETER A, DETRE

DEVON ALEXANDER GOLD
PAUL J. WATFOROD

DAVID H. FRY

STEPHEN £, MORRISSEY
TAMERLIN J. GODLEY
LINDA S. GOLDMAN
DANA S. TREISTER
TODD E. MOLZ

LINDA M. BURROW

LISA J. DEMSKY
ANDREW €, FINCH
MALCOLM A. MEINICKE
MICHAEL R. BARSA
JAMES C. RUTTEN

SEAN P, GATES

JOHN P, HUNT

J. MARTIN WILLHITE
PAUL A. DAVIS

NATALIE PAGES STONE
RICHARD ST. JOHN
BRETT J, RAODDA

AVITAL T. ZER-ILAN
MELVIN T. DAVIS

BRIAN 7. DALY

TED w. LIEV

TIMOTHY B. EVANS

AMY LYNNE BOYD

C. DAVID LEE

CAROLYN HOECKER LUEDTKE

KIRSTIN M., AULT
JOSEPH 5. KLAPACH
LISA VANCE CASTLETON
LAURA B. REIDER

C. DABNEY O'RIORDAN
STEVE KIM

KARIN §. SCHWARTZ
ALEXIS MARTIN NEELY
MICHAEL E. WATERSTONE
BEONG-S00 KIM
DEBORAK N. PEARLSTEIN
ROHIT K. SINGLA
RANDALL G. SOMMER
BROOKS £ ALLEN

CARL HOLLIDAY MOOR
EMILY M, STEPHENS
JEFFREY S. MANNING-CARTWRIGHT
AARON M, MAY

BRYONY J. GAGAN
SHONT E. MILLER
JASON L. HAAS

MANUEL F. CACHAN

ERIC J. LORENZINI
MARIA SEFERIAN
REBEKAH N. HEISER
MEGAN M. LA BELLE
TRUC-LINM N. NGUYEN
KATHERINE K. HUANG

RICHARD D. ESBENSHADE!
OF COUNSEL

£ LEROY TOLLES
(RETIRED)

WRITER'S DIRECT LINE

(213) 683-9133
(213) 683-5133 FAX
perrysm@rmto.com

I am writing in response to your letter of today’s date. While I will not respond to
each point in your letter, I wanted to make it clear that Mitsubishi is not in compliance
with Judge Timony’s orders in this case, and that Rambus reserves all of its rights and
remedies in connection with Mitsubishi’s failure to comply with those orders. As for the
question of whether or not Mitsubishi has refused to make copies available to Rambus of
documents that Rambus had flagged for copying and production, the e-mail traffic on that
issue is clear and speaks for itself. -

We will plan on deposing Mr. Chen on December 17, as currently scheduled. We
will closely monitor the ongoing production process, and reserve the right to postpone
that deposition if the circumstances warrant.

SMP:ei
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PETER R. TAFT!
ROBERT K. JOHNSON!
ALAN V. FRIEDMAN!
RONALD L. OLSON!
DENNIS E. KINNAIRD!
RICHARD S. VOLPERT
SIMON M. LORNE
OENNIS C. BROWN!
ROBERT £. DENHAM
JEFFREY |. WEINSBERGER
ROBERT L. ADLER
CARY B. LERMAN
CHARLES D. SIEGAL
RONALD K. MEYER
GREGORY P. STONE
VILMA S. MARTINEZ
BRAD D. BRIAN
BRADLEY S. PHILLIPS
GEORGE M. GARVEY
WILLIAM D. TEMKO
STEVEN L. GUISE!
ROBERT 8. KNAUSS

R/, GREGORY MORGAN
STEPHEN M. KRISTOVICH
JOHN W. SPIEGEL
TERRY E. SANCHEZ
STEVEN M. PERRY
RUTH E. FISHER
MARK B. HELM
JOSEPH D. LEE
MICHAEL R. DOYEN
MICHAEL E. SOLOFF
GREGORY D. FHILLIPS
LAWRENCE. C. BARTH
KATHLEEN M. MSDOWELL
GLENN D. POMERANTZ
THOMAS B. WALPER

‘A PROFESS!ONAL CORPORATION

RONALD €, HAUSMANN
PATRICK J. CAFFERTY, JR
JAY M. FUJITANI
O'MALLEY M. MILLER
SANDRA A SEVILLE-JONES
MARK H. EPSTEIN
HENRY WEISSMANN
KEVIN S. ALLRED

MARC A. BECKER
CYNTHIA L. BURCH

BART H. WILLIAMS
JEFFREY A HEINTZ
JUDITH T. KITANO
KRISTIN LINSLEY MYLES
MARC T.G. DWORSKY
JEROME C. ROTH
STEPHEN D. ROSE
JEFFREY L. BLEICH
GARTH T. VINCENT

TED DANE

MARK SHINDERMAN
STUART N, SENATOR
MARTIN D, BERN
STEVEN 8. WEISBURD
EDWARD C. HAGEROTT, JR,
RICHARD E. DROOYAN
ROBERT L. DELL ANGELO
BRUCE A. ABBOTT
JONATHAN E. ALTMAN
MARY ANN TODD
MICHAEL J. O'SULLIVAN
KELLY M. KLAUS

DAVID B. GOLDMAN
BURTON A. GROSS
KEVIN S. MASUDA
HOJOON HWANG
KRISTIN 8. ESCALANTE

ViA FAX

John Calkins, Esq.
Bingham McCutchen LLP
Three Embarcadero Center
San Francisco, California 94111-4067

Re:

MUNGER, TOLLES & OLSON LLP

‘355 SOUTH GRAND AVENUE
THIRTY-FIFTH FLOOR
LOS ANGELES, CALIFORNIA 9007I-I660
TELEPHONE (213) 683-2100
FACSIMILE (213) 687-3702

33 NEW MONTGOMERY STREET
SAN FRANCISCO, CALIFORNIA 94i05-8781
TELEPHONE {415} 512-4000

FACSIMILE (415) 512-4077

December 10, 2002

DAVID C. DINIELLI
ANDREA WEISS JEFFRIES
ALLISON B. STEIN
MARSHA HYMANSON
MONICA WAHL SHAFFER
SUSAN R. SZABO

DAVID M. ROSENZWEIG
PETER A DETRE

DEVON ALEXANDER GOLO
PAUL J. WATFORD

DAVID H. FRY

STEPHEN €. MORRISSEY
TAMERLIN J. GODLEY
LINDA S. GOLDMAN

DANA S. TREISTER

TODD E. MOLZ

LINDA M. BURROW

LISA ). DEMSKY

ANDREW C. FINCH
MALCOLM A. HEINICKE
MICHAEL R. BARSA
JAMES C. RUTTEN

SEAN P, GATES

JOHN P, HUNT

J. MARTIN WILLHITE
PAUL A. DAVIS

HATALIE PAGES STONE
RICHARD ST. JOHN
BRETT J. RODDA

AVITAL T. ZER-ILAN
MELVIN T. DAVIS

BRIAN T. DALY

TED W. LIEY

TIMOTHY B. EVANS

AMY LYNNE BOYD

C. DAVIO LEE

CAROLYN HOECKER LUEDTKE

KIRSTIN M. AULT
JOSEPH S. KLAPACH
LISA VANCE CASTLETON
LAURA B, REIDER

C. DABNEY Q'RIORDAN
STEVE KIM

KARIN S. SCHWARTZ
ALEXIS MARTIN NEELY
MICHAEL E. WATERSTONE
BEONG-500 KIM
DEBORAH N. PEARLSTEIN
ROHIT K. SINGLA
RANDALL G. SOMMER
BROOKS E. ALLEN

CARL HOLLIDAY MOOR
EMILY M. STEPHENS
JEFFREY 8. MANNING-CARTWRIGHT
AARON M. MAY

BRYONY J. BAGAN
SHONT E. MILLER

JASON L. HAAS

MANUEL F. CACHAN

ERIC J. LORENZINI
MARIA SEFERIAN
REBEKAH N. HEISER
MEGAN M. LA BELLE
TRUC-LINH N. NGUYEN
KATHERINE K. HUANG

RICHARD D. ESBENSHADE!
©OF COUNSEL

E. LEROY TOLLES
{RETIRED)

WRITER'S DIRECT LINE

(213) 683-9133
(213) 683-5133 FAX
perrysm@mto.com

Mitsubishi and Chen Objections to Rambus Subpoenas

Dear Mr. Calkins:

In light of Judge Timony’s rulings in this matter, we were surprised yesterday to

receive objections by Mitsubishi and its former employee, Mr. Chen, to Rambus’s subpoena
to Mr. Chen. Please confirm today that no documents were withheld as a result of the
objections. Alternatively, please call me today to set up a meet and confer. We intend to
move promptly to compel production of the documents requested in the subpoena, since all
of them fall within the parameters of relevancy set out in Judge Timony’s prior orders.

In addition, we are still quite concerned about Mitsubishi’s unwillingness or inability

to comply with Judge Timony’s orders. 1 understand that we have not yet received any
documents from Japan, and we have not yet received any of Mr. Chen’s emails regarding
the many relevant subject matters and issues with which he has had extensive involvement.
This is unacceptable to us. We will be moving Mr. Chen’s deposition and will reset it at a
time convenient for us. 1 have informed the FTC of the postponement. If you wish to
discuss this further, please call me.

SMP:e1

8783051

§jncere1y,

o

Steven M. Pelfy
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From: Watrous, Bruce "B]"

Sent: Tuesday, December 17, 2002 9:10 AM
To: ‘john.calkins@bingham.com’

Cc: Cunningham, Sean; Watrous, Bruce "BJ)"
Subject: Mitsubishi Documents

John:
| left you a phone message, but wanted to follow-up via email to again memorialize my requests.

To begin, | wanted to let you know that we did receive four additional Mitsubishi documents from Terry Cross last
week and are reviewing those documents.

In addition, | wanted to follow-up on at least three outstanding issues. While by no means an exhaustive list of
what is presently due to Rambus under its subpoena of Mitsubishi, we have yet to see the following:

1. Mr. Chen's personal correspondence (including emails),
2. Any documents from your client's corporate parent in Japan, and
3. A privilege log explaining and defending those documents removed from your prior productions.

One month ago, on Nov. 18, 2002, Judge Timony issued his first order requiring the production of documents
responsive to Rambus' subpoena of Mitsubishi. Since that time, | think you would agree that we have been quite
accommodating and understanding in working with you to obtain the documents that are due our client. However,
our patience is growing strained. This is compounded by my understanding from prior conversations (please
correct me if | am wrong) that Mitsubishi will be "shut-down" for at least one week during the Christmas and New
Years holidays. In preparation for that time, | trust that you and your client are working with your Japanese
counterparts and Mr. Chen to ensure that you collect and produce responsive documents in advance of the
holiday break.

We are eager to obtain all non-privileged documents that are rightly due to Rambus under its subpoena. Please
call me at your earliest convenience to provide me with an update on these outstanding issues. | hope to hear
from you by the 3pm today, Tuesday, Dec. 17.

Thank you. -BJ

Bruce "B]” Watrous

Gray Cary. Technology's Legal Edge
401 B Street, Suite 2000

San Diego, CA 92101-4240

phone (619) 699-2639

12/17/2002
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PETER R, TAFT!
ROAERT K. JOHNSON!
ALAN V. FRIEDMAN!
RONALD L. OLSON!
CENNIS E. KINNAIRD!
RICHARD 8. VOLPERT
SIMON M. LORNE
DENNIS C. BROWN!
ROBEAT £ DENHAM
JEFFREY |. WEINBERGER
AOBERT L ADLER
CARY 8, LERMAN
CHAALES D. SIEGAL
RONALD K. MEYER
GREGORY P. STONE
VILMA 8. MARTINEZ
BRAD D. BRIAN
BRADLEY §. PHILLIPS
GEORGE M. GARVEY
WILLIAM D, TEMKO
STEVEN L GUISE'
ROBERT B. KNAUSS

R. GREGORY MORGAN
STEPHEN M. KRISTOVICH
JOMN W. SPIEGEL
TERRY K. SANCHEZ
SYEVEN M. PERRY
RUTH E. FISHER
MARK B. MELM
JOSEPH D. LEE
MICHAEL R. DOYEN
MICHAEL E. SOLOFF
GREGORY D, PHILLIPS
LAWRENCE €. BARTH
KATHLEEN M. MCDOWELL
OLENN D, POMERANTZ
THOMAS B. WALPER

‘A PROFESSIONAL CORPORATION

RONALD C. HAUSMANN
PATRICK J, CAFFERTY, JR.
JAY M. FUNITANI
O'MALLEY M. MILLER
SANDRA A. SEVILLE-JONES
MARK H. EPSTEIN
HENRY WEISSMANN
KEVIN 5. ALLRED

MARC A. BECKER
CYNTHIA L. BURCH

BART M. WILLIAMS
JEFFREY A. HEINTZ
JUDITH T. KITANO
KRISTIN LINSLEY MYLES
MARC T.G. DWORSKY
JEROME C. ROTH
STEPHEN D, ROSE
JEFFREY L BLEICH
BARTH T. VINCENT

TED DANE

MARK SHINDERMAN
STUART N. SENATOR
MARTIN D, BERN
STEVEN B. WEISBURD
EDWARD C.'MAGEROTT, JR,
RICHARD E. DROOYAN
ROBERT L. DELL ANGELO
BRUCE A. ABBOCTT
JONATHAN E. ALTMAN
MARY ANN TODD
MICHAEL J. O'SULLIVAN
KELLY M, RLAUS

DAVID B. GOLOMAN
BURTON A, GROSS
KEVIN S, MASUDA
HOJODN HWANG
KRISTIN 8, ESCALANTE

VIA FACSIMILE

John Calkins, Esq.
Bingham McCutchen LLP
Three Embarcadero Center

San Francisco, California 94111-4067

Re:

MUNGER, TOLLES & OLSON LULP

:355 SOUTH GRAND AVENUFE
THIRTY-FIFTH FLOOR
LOS ANGELES, CALIFORNIA SO0O71-1560
TELEPHONE (213) 683-3100
FACSIMILE (213) 687-3702

33 NEW MONTGOMERY STREET
SAN FRANCISCO, CALIFORNIA 94105-9781
TELEPHONE (415) 512-4000

FACSIMILE {415) 512-4077

December 17, 2002

Mitsubishi Document Production

Dear Mr. Calkins:

DAVID C. DINIELL!
ANDREA WEISS JEFFRIES
ALLISON B. STEIN
MARSHA MYMANSON
MONICA WAHL SHAFFER
SUSAN . SZABO

DAVID M, ROSENZWEIG
PETER A. DETRE

DEVON ALEXANDER GOLD
PAUL J. WATFORD

DAVID H. FRY

STEPHEN E. MORRAISSEY
TAMEALIN J. GOOLEY
LINDA S. GOLDMAN
DANA S, TREISTER
TODD £. MOLZ

UNDA M. BURROW

LISA J. DEMSKY
ANDREW C. FINCH
MALTOLM A HEINICKE
MICHAEL R, BARSA
JAMES C. RUTTEN

SEAN P, GATES

X JOHN P, HUNT

[ J. MARTIN WILLHITE
PAUL A DAVIS

NATALIE PAGLS STONE
RICHARD ST. JOMN
BRETT J. RODDA

AVITAL T, ZER-ILAN
MELVIN T. DAVIS

BRIAN T. DALY

TED W. LIEU

TIMOTHY B. EVANS

AMY LYNNE BDYO

C. DAVID LEE

CAROLYN HOECKER LUEDTKE

KIRSTIN M, AULT
JOSEFH S. KLAPACH
LISA VANCE CASTLETON
LAURA B. REIDER

C. DABNEY O'RIORDAN
STEVE KiM

KARIN 5. SCHWARTZ
ALEXIS MARTIN NEELY
MICHAEL E. WATERSTONE
BEONG-300 KiM
DEBORAH N. PEARLSTEIN
ROHIT K. SINGLA
RAANDALL G. SOMMER
BROOKS £. ALLEN

CARL HOLLIDAY MOOR
EMILY M. STEPHENS
JEFFAEY 8. MANNING-CARTWRIGHT
AARON M. MAY

BRYONY J. GAGAN
SHONT E. MILLER
JASON L HAAS

MANUEL F. CACHAN

ERIC J. LORENZINI
MARIA SEFERIAN
REBEKAM N. HEISER
MEGAN M, LA BELLE
TRUC-LINH N. NGUYEN
KATHERINE X. HUANG

RICHARD D. ESBENSHADE!
OF COUNSEL

L. LEROY TOLLES
(RETIRED}

WRITER'S DIRECT LINE

(213) 683-9133
(213) 683-5133 FAX
perrysm@mto.com

I am writing to follow up on an e-mail that you received today from Mr. Watrous of

the Gray, Cary firm, which also represents Rambus in this matter. Given our prior efforts to
obtain compliance by Mitsubishi with Judge Timony’s orders, and given the lack of
compliance to date, we will have no choice but to return to Judge Timony if Mr. Watrous’
requests are not satisfied.

SMP:e1

830089.1

Stven M. Perry



PROOF OF SERVICE BY FACSIMILE/FEDERAL EXPRESS

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action. My business address is 355 South Grand Avenue, 35th Floor,

Los Angeles, California 90071.

On December 20, 2002, I served the foregoing document described as: RULE 3.22(f)
DECLARATION OF STEVEN M. PERRY IN SUPPORT OF RAMBUS INC.”’S MOTION
TO COMPEL MITSUBISHI ELECTRIC & ELECTRONICS USA, INC. TO COMPLY
WITH THIS COURT’S ORDER TO PRODUCE DOCUMENTS RESPONSIVE TO THE
SUBPOENA SERVED BY RAMBUS INC. on the designated parties in this action by having a
true copy thereof transmitted by facsimile machine to the number listed below. I caused the
facsimile machine to print a record of the transmission, a copy of which is attached to this

declaration.

On December 20, 2002, I also served a copy of the aforementioned document on the
designated parties in this action by Federal Express overnight courier service. I am "readily
familiar" with the firm's practice of collection and processing correspondence for delivery to an
employee of Federal Express. Under that practice it would be delivered to an employee of Federal
Express on that same day at Los Angeles, California with charges to be billed to Munger, Tolles &
Olson's account for delivery to the office of the addressee on December 23, 2002 in the ordinary

course of business.

By Facsimile and FedEx

M. Sean Royall, Esq.
Federal Trade Commission

600 Pennsylvania Avenue, N.W.

Room H-372
Washington, D.C. 20580
Facsimile: 202-326-2884

By FedEx

Hon. James P. Timony
Administrative Law Judge
Federal Trade Commission
Room H-112

600 Pennsylvania Avenue, N.W.

Washington, D.C. 20580
By Facsimile and FedEx

Richard B. Dagen, Esq.
Federal Trade Commission

601 Pennsylvania Avenue, N.W.

Room 6223
Washington, D.C. 20580
Facsimile: 202-326-3496

By Facsimile and FedEx

Geoffrey Oliver, Esq.
Malcolm L. Catt, Esq.
Federal Trade Commission
601 New Jersey Avenue .
Washington, D.C. 20001
Facsimile: 202-326-3496

By Facsimile and FedEx

John Calkins, Esq.

Bingham McCutchen LLP
Three Embarcadero Center

San Francisco, California 94111
Facsimile: 415-393-2286

Executed on December 20, 2002, at Los Angeles, California.

880888.1



I declare that I am employed in the office of a member of the bar of this court at whose
direction the service was made.

I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct.

Eunice Ikemoto

880888.1



