UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Mater of
RAMEBUS INCORPORATED, Docket No. 9302

4 corporation.

JOINT MOTION TO ENTER PROTECTIVE ORDER

Complaint Counsel and Respondent hereby jointly move the Court to enter the propased
Protective Order. Counsel for the parties have conferred and have reached agreement on the
terms of this Pretective Order, and cencur in the belief that the werms fairly and reasonably
restrict the use of confidentizl material received during discovery, as well as protecr their
confidential nature, withowt impeding the discovery process itself. 'We also believe thar the
proposed Protective Order strikes a reasonable balance between the need {or confidentiality and
the interest of public disclosure in a Commussion proceeding. The prﬂpﬂséd Protective Order is

attachad to this motion for purposes of the Court’s review.
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*Admited io MA acd NY cnly.
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CERTIFICATE OF SERVICE

I, Beverly A, Dodsen, hereby certily that on Augost 2, 2002, Icaused a copy of the
attached Joint Motion fo Enter Protective Order to be served upon the following persons hy
hand delivery or Federal Express:

Hon. James P. Timony

Chief Administrative Law Judge
Federal Trade Commission

600 Pennsylvania Ave , N.W.
Washington, 2.C. 20580

A. Douglas Melamed, Esq.
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, DC 200371402

Groeory P Stone, Esq.
Munger, Tolles & Olson LLP
355 South Grand Avenue
35" Fleor

F.os Angeles, CA 90071
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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

Tn the MMatter of

RAMBUS INCORPORATLED, Docket No. 9302

a corporalion.

PROTECTIVE ORDER COVERNING DISCOVERY MATERIAT,

For the purpose of protecting the interests of the parties and third parties in the above-
captioned matter against improper use and disclosure of confidential information submitted or
produced in connection with this matter:

IT IS HEREDRY ORDERED THAT this Protective Chder Goveming Confidential

Material {"Protective Order") shall govern the handling of all Dhscovery Material, as hercafter

dafined.
DEFINITIONS
1. For the purposes of this Protective Order, the following definitions shall apply:
a. "Matier" means the matter captioned [n the Matter of Rambus Incorporated,

Docket Number 9302, pending before the Federal Trade Comimission, and all
subsequent appellate or other review proceedings relaied therelo.

h, "Commission” or "FTC" means the Federal Trade Commussion, ot any of 115



i

c.mplﬂyccs, agents, attorneys, and all other persons aciing on its behalf, excluding
persons retained as consultants or experts for purposes of this Matter.

“Rambus” means Rambus Incorporated, a public corporation orgamzed, existing,
and doing business under and by virtue of the Iaws of the State of Delaware, with
its olfice and prancipal place of business located at 4440 E] Camino Real, Los
Altos, California 94022,

"Party™ means either the FTC or Rambus,

"Respondent” means Rambus,

"Ohitside Counsel” meuns any law [im that s counscl of record lor the
Respondent in this Matter; itz associated attorneys; parsons regularty employed by
sich law firms (including legal assistants, clerical stalf, and information
management personncl} vendors retained by such law {imm to provide copying,
eraphic, and other similar litigation support services; and temporary personnel
retainad by such lasw firm to perform legal or clerical duties, or to provide
logisiaeal lillgation supporl with regard o this Mauler; provaded that any altomey
associated with Outside Counsel shall not be a director, officer, or employee of
Respondznts. The term Qutside Counsel does not include parsons retained as
consultants or experts for purposes of this Maner.

"Producing Party" means a Party or Third Parey 1hat produced or intends to
produce Resincted Confidential or Confidential Discovery Material to anv of the
Partics. With respect to Restricted Contidential ar Confidential Discovery

Material of a Third Party that either is in the possession, custody, or contral of the

(]



FTC or has been produced by the FTC in this Matter, the Producing Party shall
mean the Third Party that onsinalky provided the Restncted Confidential or
Contfidential Discovery Material to the FTC, Whers necessary such Restricted
Confidential or Confidential Discovery Matarials shall ba identified by the FYC
by Third Parly and the FTC shall provide the Respondent wiih conlact
information for each such Third Parly. The Producing Party shall alse mcan the
FTC for purposes of any docwment of matenal prepared by, or on behalf of, the
1.

"Third Party" mezns any natural person, parmership, corporation, association, or
other lezal entity not named as a pariy to this Matter, and their emplovess,
directors, oificers, atlorneys, and agents.

“THuclosing Parly™ means a party W this procesding that 15 disclosing or
contemplating disclosing THscovery Material purauant to this Protective Order,
"Lxpert/Consultant” means testifing or consulting experts who are retained to
assist complaint counsel or Respondent’s counse] in preparation for thal or to give
testimeny at inal.

“DEAM industry” mezns developars, suppliers, and licensors of dvnamic random
access memary chips and technology, as well as dest@ners and manufacturers ol
personal computer cquipmeni and pary thal incorporale such chips or lechnalogy.
"Document” means the complete origmal or a trus, comeet and complate copy and
any non-identical copics of any written or graphic malter, no matler how

produced, recorded, stoved or reproduced, and includes all drafts and all eopies of
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every such wriling, record or graphic that conlain any commentary, neles, or
marking whatsocver not appeating on the ooginal, “Document” includes, but is
nod lunited to, every writing, letter, envelope, telegram, e-mail, meeting minute,
memorandum, stalement, affidavit, declaration, hook, record, survey, map, snady,
handwritten note, working paper, charl, index, bulation, graph, drawing, chart,
photograph. tape, phone record, compact dise, video lape, data sheet, data
processing card. printony, microfilm, index, computer readable media or other
electronically stored data, sppuiniment book, diary, diary enlry, calendar,
arpamect, desk pad, telephone messags ship, note of interview or commumication,
or any other data compilation fram which information can be obtained.
"Dizcovery Material" includes deposition testimony, depositinn exhibits,
interropatory responses, admissions, atfidavits, declarations, docaments produced
pursuant Lo compulsory process or voluntarily in lieu thereot, and any other
documents or informarion produced or given 1o one Party by another Party or by a
Third Party in connection with discovery inthis Mater. Information taken from
Diiszovery Material that reveals its substance shall also be considered Discovery
Materisl,

"Confidential Discovery Material” means all Eiscovery haterial that 1
confidential or propriclary information produced in discovery which 15 not
generally known and which the Producing Party would not normally raveal t
third parties or would normatly require thivd partizs to maintain in confidence.

Tlese are materials which ere referred Lo and prowecled by Section 600 of the



Pe:dera[ Trade Commsaion Act, 15 US.CL § 46(1), Commission Rule of Practice §
4.100ay2). 16 CF.R. § 4. 10a)(2). and Section 206,)(71 of the Federal Rules of
Crvil Procedure, and precedents thereunder, Confidential Discovery Material
shall include non-public commercial information, the disclosure of which 1o
Respondents ar Third Parties would likely cause substantial commersial harm or
personal embarrassment to the disclosing party.  The fatlowing is a non-
exhaustive list of examples of infommation thal likely will qualify for reaiment as
Conhidential Discovery Material: strategie plans {involving pricing, marketing,
research and develapment, praduct roadmaps. corporate alliances, or mergers and
acquisitions} that have not been fully nplemented or revealed (o the public: trade
secrets; customer-specitic evaluations or data (e g, prices, volumes, or revenuesy;
persommel files and evaluations; informalion subject to confidentiality or non-
disclosure egreements; proprietary wechnical or engincering information,
propiictary finaneial data o projections: and propiefary CONSUMET, CUSIOMET or
market research or analyses applicable to current or future market conditions, the
disclosure of which conld reveal Confidential Discovery Material.
Notwithslanding anything herein, materiat will not e vonsidercd conldenial if i
is within the public domain.

“Resiricted Confidential Discovery Matenal™ 1s Conlidential iscovery Matetial
stwrnped “Restricted Confidenrial Discovery Materizl,™ which contains non-
public, current information that is highly sensitive (marketing plans, pricing alans,

financial information, trade secrets, or documents ol a like natre) and the



ﬁisc!usu.r& of which to the desigrated in-house counsel identified in paragraph &
woulid likely cause substantial commercial harm or persanal embarrassment to the
Disclosing Party. Tt is anticipated thar this particularly restrictive designation
should be uulized for onby a small number of documents. Such a designation
shall comstitute a representalion by counsel for the Disclosing Party that the
matcrial is properly subject to Resincted Confidential treatment veider dhis Crdar.

ALPMS AND CONDITIONS OF PROTECTIVE ORDCR

2. Dhscovery Materal, or information derived therefrom, shall be used solely byv the

Parties for purposes of this Maticr, and shall not be used for any other purpase, ineiuding without
..«tion 2ny business or commercial purpess. Notwithstanding the foregoing, nothing

contained in this Protective Order shall pravent the Cormmission {rom using any materia.
prochuced as past of the investigation of this matter during either the precomplainr phase or
postceanplaiot phase, including any Discovery Material, to respond o either: (1) a Farmal
Tequest or subpoena fromm either House of Congress or from any commilles or subconumittee of
the Congress, consistent with applicable law, including Sections 6(f) and 21 of the FLC Act;
ar (11} a federal or state access request under Commission Rule 4.110¢), 16 C F.R. § 4. 110,
Prowvided further, that nothing herein shall limit the Comunission’s ability to use the Discovery
Matenial In any other investigation, or administrative or judicial proceeding, in which event
such material shall be subject to the protections accorded by scetions 21(b} & 210 2) of the
FTC Act.
3. The Parties, tn conducting discovery from Third Perties, shall attach to such

discovery requssts a copy of this Pratective Order and a cover Jetter that will anprise such Thizd



Faﬂ:ies.n’r‘ their i ghts hereunder.

4. Driscovery Material may bz cesignated either 23 Confidermial Discovery Malerial
or as Restncted Confidential Discovery Matenal (17 9y the Producing Party placing on or affixing
to the first page of a document containing such Resineted Conlidential or Confidential Dizscovery
Material, in such manner as wilt not interfere with the legibility thereof, the noration
"CONFIDENTEAL - FTC Docket No, 23027 or “RESTRICTED CONFIDENTIAL, OLTSIDL
COUNSEL ONLY - FIC Docket Mo, 9302" (o ather sitnilar notation containing a relerence Lo
this Martter); or {11} by any Party instructing the court reporter, with notice u all paries, within
five (5} business days of the publication of the transcript o designale as “Confidential™ or
' .«d Cenlidential™ each page of the ceposition traescript containing such Conitdential
Discovery Material, Pursuant 1o this provision all depesilion transeripts shall be reeated as
Restricted Confidential Driscovery Marerial unrnil the cxpiration of Gve (3 husiness days after the
publicalion of the wanscript. Such designations constitute a goad-faith represenuen by counsel
for the Party or Third Party making the designation thal the document or transeript constitares or

containy “Restricted Confidential Discovery Mererial™ or “Confldential Discovery Material »

1

: A Producimg Parly will use reasemable care 1o avold desirnatine any Discovery
Material a5 "Confidential” or "Restneted Conlidential™ which is not entitled ta such designation
or which is penerall vy availahie to the public,

f1. All documents obtalned by coinpulsory process or volunarily from any Parcy ot
Third Party, repardiess o whether designated or marked confidential by the Party or Third Party,

and transenpts of any inveslational hearings, interviews, or desositions that were obtained

hefore this Protective Order was adopted. shall be reated az Resrricred Confidentisl Discovery

--1



Material for a peried of twenty {201 days frem the time notice of the Intent to produece Is given to

the Producing Party. At the expiration of that time, this matesial shall be treaied ws Cornfidendizal

[hzcovery Material unless otherwise designated by the Producing Party as either Restnstad

Conlidential Discovery Matenial or non-conficential.

7.

Restricted Confidential Discovery Material shall not, dircetly or indircetly, be

disclosed or otherwiss provided to anyone other than:

4.

W

d

zonplaint counsel and the Commission, 48 permutted by the Commission's Bules
ol Praclice;

{Outside Counsel;

Experts/Conzultants,

the Administraive Law Judee nresiding over this matter and perecnnel aszisting
T

court reporters involved in wranscnbing procccdings relovant to this matter;
judues and other court personnel of any court having jusisdiction over uny appeal
procecdings involving this Matier;

any author or recapient of the Restricted Confidential or Cong deniial Discovery
Material (a5 indicated, for cxample, on the [ace ol the document, record, or
material); any individual who was in the direct chain of supervicion of any autlor
or zecipient at tiw tne the Restricled Confdertial or Confidential Discovery
Material was created or received; any emploves or agent of the entity that created
or received the documert; or anyone representing an author or recipicat of

Restricted Conlidential or Confidential Discovery Muterial i this Matter: and



h. sﬁch ather person(s) authonzed in writing by the Producing Party.

5. Confidential Discovery Material shall not, directly or indirectly, be éisclosed or
otherwise provided tir anyone other than the persons listed in paragraph 7 and o two in-house
counsel for Respondent, proviced that cach signs a declaration ir: the form attached berelo as
Lxhibit “A," which is incorporated herein by reference. The designated in-house counsel for
Ruspondent arc John Danlonth, Scnior ¥iee President and (reneral Counsel, and Robert Kramer,
Counsel.

G, Restricted Confdential or Confidential Tiscovery Material shall net, drexrly ar
wndirectly, be disclosed or elaerwise provided to an Expert/Consultant unless such
Expert . Nt agrees nowriting;

2. to matntain the confidentiality of sizeh Kestricted Confidential ar Conlidential

Discovery Material,

h. e return such Restricted Confidential or Confidootial Discovery Matenel to
complaint counsel or Fespondent's Ouiside Counsel as wnoropriate, upon the
conclusion of the ExpertyConsultant's assignment or retention, ot cpon Lhe
conclusion of this Marer:

C. nat to disclose such Restricted Confidential or Confidential Discovery Matenal to
invone, except as pennitted by the Protective COrdzr; and

d. o use such Restricted Conlidentis] or Conlidential Discowvery Material and the
information conmained thercin selely for the purpose of readenng consulting
services Lo a Party to thiz Matter, including providing testimony m judicial or

adminisrranve proceedings arising ot of this Mater.

1



16, This paragraph govams the procedures [or the following specified disclosures:

a. Disclosure to Experts/Consultants in the DRAM Industry

If any Party desires to disclose Restneted Confidential or Conlidential Discovery Materal
1o any Expert/Consultant, who is not an F'I'C employee, and who, bevond his emplovment as an
expurt in this Matter, is an officer, director, or employes of any company the primnuary business of
which 1z mn the DRAM industry or whe regulady consults with any company the primary
business of which is in the DRAM indusiry regarding competitive decision making, or may
vitherwise have a finuucial or pectniary rmercst, beyond that ol a passive, minorily investiment, in
any sompany the primary business of which 15 in the DIAM indusiry, the Disclosing Party shall
netify the 1z Party of its desire to discless such material. Such notice shall identify the
specific Rxperi{iomsultant to whom the Restricted Confidential or Confidential 1Hecovery
Baleriad 15 10 be disclosed. Such identificaion shall include, but mot be limiled o, the [ull name
and prefessional address arnd/or affiljation of the propesed Expert®Consultant, aad a current
curticalum vitde of sach BExpert/Consolrant identafying all ather present and prior emplovers
and/or 11nns in the DRAM indusuy for or on behalf ol wiuch the identilicd Expert/Consuliaa:
has becn employed or done consulting worl: in the preceding four (4) vears, I proveni the
dizclozure of Restricted Confidential or Confidentia] Discovery Material to such an
ExpensConsuliant, the Producing Party must, within five {3) business davs of receivinge nolice,
file a motion with the Administrative Law Judpee that includes a wntten statement ol the reasons
tor the objection to disclosure. Wthe Froducing Party files such a motion, then the Disclosing
Parly shall not disclose the Restricted Conflidential or Confidantial Discovery Matcria! to the

wWenlified ExperConsullant, absent g wrillten agrezent wilh the Producing Party or arder of the

10}



Ad_min-isuative Law Judge permitting the disclosure. 1f the Producing T'arty does not file such a
metion witain five {5} business days of receiving notice, then the disclosing Party may disclose
the Restricted Confidential or Confidential Discovery Matenial 1o the wlentified
Cxperi/Consuliant withour providing further notice,

33 Disclosure to New Persong

It any Party dasires to disclese a Producing Party’s Restricted Conlidential or
Confidential Discovery Marenial to any parson otber than those referred to in paragraphs 7 and 8
ofthis Protective Order ("New Person™), the Disclosing Parly shall inform the Produciig larty of
its desire o disclose such marterial, Such notiee shall identity those matenals sought to be
disclosed wii Leirv (e, by docurent control numbers, depositicn transeripr page and line
teference, ar other means selfcicnl Lo vasily locate such materialsy, and the specific New Person
(b nane and business affiliation! to whom such material is Lo be disclesec. The Produaciag
Party miay objcet to the disciosure of the Resireled Conlidential or Confidential Dizcovery
Material within five {3) hasiness davs of eeceiving notice of an intent to disclose the Tesneted
Confidential or Confidential Dhscovesy Material te the New Person by providing the disclosing
Farty with a wrilten staternent of the reasons €or the abjection. Tf the Troducing Parly objects
within five (3) business days, the [Dsefosing Party shall not diseloze the Restrieted Confidemtial
ar Contidential Tiscovery Material do b Now Persen, absent & written agresment with the
Prodacitg Tarty or erder of the Adnunistrative Law Fudze permizing the disclosare. I the
Producinp Party docs net object to the disclosure of the Restteled Conlidenlist or Confrdential
liscovery hMaterial to the Wew Person within [ive (5) business days. the Disclosing Party may

disclose the Restricled Conlidential or Conlideniial Discovery Material 10 the identificd New

11



Peraon.

11, Challenwes o Conlidenuaiily Desismations and Resolution of Disputes

a.  [[any Party secks to challenge a Producing Party's designation of material as
Kestricted Confidential or Confidential Discovery Matertal ar any other restriction contatned
within this Protective Order, the challenging Party shall nolify the Producing Party and atl olher
Partizs of the challenge, Such noiiee shall wdeniily with specificity (i e, by document control
numbers, depozition transeript pags and line reference, or other means sufticient to locate exsily
such materials) the designation beine challenged. The Producine Pasly may preseryve 115
desigrauon withen five (3 business days of recerving notice of the condidentiality chalenge by
provicing the e .-z Party and all other Parties to this action with = written statement of the
reasons [or e designation. If the Producing Party timely presceves 113 rights, the Parties shall
corilinuy o weat the challzroed marerial as Resricted Confidential or Contidential Discovery
Materzal, absent o written agrezement with the Producing Party or order of tae Adnunmstrative Law
Judae providing othorwise,

b. 1f any confidentiality issue arises and the parties involved have failed to reselve
ths conflict via negetiations in good faith, a Party seeking to disclese Restricted Confidensial or
Conlidential Dizvovery Matenal or challenging o conlidentaaly desionation or any olher
vestriotion contained within this Protectivie Order may make woitien application to the
Admimstrative Law Judge for relief. Such application shall be served on the Producing Party
and the othar Parties to this action, and shal. be accompamed by a certification thar the meet and
conler obligations of this paragraph bave been met, but that good taith negetiations have,

nevertheless, faited to resclve outstanding 1ssues. The Producing Party and any other Parties

12



sha!l have five (3) business days to respond to any such application. Wiite an application is
pending, the Parties shall maintain the pre-application status of the Restricled Confidential or
Confidenual Discovery Matenal. Nothing in this Prozective Order shall create & presumption or
aiter the burden of persuading the Administrative Law Jodge ot the propricty of & requested
disclosure or chanpge in designation.

12, TRestricted Confidential or Cenfidential Discovery Matenrial shall not be disclosed
to any person described a5 an Expert'Consubtant under this Protective Ceder until such person has
execuled and transmitted to Respondent’s counscl or complainl counsz), as the case may be, a
Jdeclaration or declarations, as applicable, in the form attached hereto as Exhibit "A" which is
incorporated herel. cence. Respondent's counsel and complaint counsz| shall rmaintain a
file of all such declarations [or the duration of the litigation. Restricted Coalidential or
Contidertial Discovery Material shall not be copied oz reproduced for use i this Matter except
to the extent such copying or reprodusiion 1s reusonably necessary to the conduct ol this Marter.
and atl such copies or reproductions shail be subject o the terms of this Protective Order, If the
duplication process by which copies ar reproductions of Rastricted Confidentiat er Confideniial
Discovery Material are made does not preserve the confideaniality designations thul app=ar on the
oririnal documents, all such eopics or reproductions shall be stamped "CONFIDENTIAL - FIC
Mocket No, 9302" or RESTRICTED CONFIDENTIAL, OUTSIDE COUNSEL ONLY - FIC
Daocke: lo. 9302," as appropriate.

13, The Parties shall not be obligaled w0 challenge the propristy of any designation or
teearment of indormanarn as Restricted Confrdential or Confidential and the failure 1o o so

prompt]y shall not preclude iany subsequent obicetion o such designation ot treatment, or any



raotion seeking ﬁcmlissiun to disclose such material 1o persons not referred to persons otherwise
net entitfed to access under the terms of thas Protective Order. [f Restricted Confidential or
Confidential 1Jiscovery Material is produced without the legend attached, such documeant shall be
treated as Restricled Cornfidential or Confidential from the time the Procucing Party advizes
cormplaint counsel and Respondent’s counsel in writing that such moaterial should be s
designaled and provides all the Partics with en appropriately labeled replacement. The Parries
shall cither retumn promptly or otherwise destroy the unmarked documcats.

14, Counsel for any Producing Party shall have the right 1o excluds from aral
depusiuens (during perinds of examination or testimony relating to Restricted Confidential o
Confidential Dhiscover, Al any persen not anthorized w receive Restricted Confidonlia, or
Conlidential Dscovery Material.

15, The preduction or disclosure of any Discovery Material made aller enlry of this
Protective Ordet which a Producing Pary claims was inadvertent and should not have buen
producec o7 disclosed becanse of a privilege will not be deermed a waiver of any privilege to
which the Producing Party would have ey entitded had the priviteged Discovery Material not
inadvertently seen produced or disclosed. In the event of such elaimed inadvertent production or
disclosure, the foilowing procedures shall be followed:

. The Producing Party may request the return of any such Discovery Material within

twenty {Z[1} days of discuvering that it was inadvertenly produced or disclosed (or
inadvertently produced or disclosed without redacting the privileged conent). A
request for the retirn of any Tiscovery Matenial shall identity the specific

Discovery Material and the basis for asserting ‘hat thz specific Discovery Mualerial

14
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{0t portions thereol) 1s subject to the attorney-clicnt prvilege or the work product
doctrine and the date of diseovery that there had bezn an inadvertent production or
disclosure,

I a Producing Party requests the return, pursuant o this paragraph, of any such
Dhscovery Material frorn another Party, the Party to whom the requast 1s made
shall rerurn immediately to the Producing Party all copies of the Discovery
Material within its possession, custody, or contral — Ineluding all copies in the
possession of experts, consultants, or others to whom the Discovery Material was
provided --— unless the Party asked to retiurn the Discovery Materiad in good taith
reasonabi, o5 thal the Dhscovery Material is not privileged. Such good faith
belief shall be based on clther (1) a faelal review o7 the discosery material or (i)
the iradeguacy of ary explanarions provided by the Producing Party, and shall not
ke based on an argument that production or disclosure of the Discovery Material
watved any privilege, In the cvent that only perttons of the Discovery Matorial
contdin privileged subject matter, the Producing Parly shall substitate a redacted
version of the Discovery Material al the time of makine the regquest for the retern
of the requested Discovery Material;

Should the [arty contesting the request o retumn the Diseovery Material pursuant
o this paragraph decline to return the Discovery Material, the Producing Party
secking the retum of the Thscovery Materia] may Cercafler move for an order
compelling the retum ol the Discovery Material, In any such motion, the

Preducing Party shall have the burden of showing that the Diseovery Material s



privileged and that the production was inadvertent.

0. [f etther Parly rocelves a discovery request tn another procesding that may recuire
the disclaswe of a Produsing Party's Restricted Confidentu or Conlidential Dhseovery Material,
the recipient of the discovery request shall promptly notify the Producing Party of receipt of such
request. Such notification shall be in writing and De received by the Producing Party at feast ten
(10% business days before productien, érd shall inelude a cepy of this Protective (rder and a
cover letler that will apprise the Produeing Party ol ils rights nereunder. Mothing herzin shall be
construed as requiring the recipicnt of the discovery request or anycue else covered by this Order
to challenge or appeal any such order requiring production of Restricled Conlidential or
Cenlhidential NDiscovery M. o1 to subject itself o any penaltics tor nen-compliiance with aty
such order. or 1o seek any relicf from the Adminizrative [Law Judpe or the Commission. The
recipivnt shiall not oppose Producing Party efforts to challenge the discovery reguest calling for
the praduction by the Teviplent ol the Producing Parny's Confidential Discovery Materizl. In
addition, nothing herein shall limit the applicability of Rule 4.1 (e of the Commission’s Kules
of Practice, 16 CF.R. § 4.11(g), to discovery requests in snother proceeding thal are directed
lhe Commission,

17, [n the event that any Restricted Confidential or Confidentia] Discovery Matzzial
is contained in any pleading, motion, exaibit or other paper {collecrivaly the “papers™) filed or
t0 be filed with the Secretary of the Commission, the Scoretary shall be so informed by the
Party filing such papers, and such papers shall be filed under seal. Resiricted Confidential or
Confudential Discovery Material conrained in the papers (including Bestricted Confidential or

Confidentral Dhscovery Material from the Parties and Third Parties) shall remain under seal

15



until further nrﬂer of the Admimstrative Law Judge; provided, however, that such papers touy
b furnished to persons or entities who may receive Restricted Confidential or Confidential
Duiscovery Material pursuant to this Order. After filing any paper containing Restricted
Confideniial or Coniidential Discovery Material, the filing Parly may {ile on the public record
a duplicate copy of the paper wilh ihe Restricted Contidenuial or Confidential Discovery
Material deleted. Turther, if the prowection for any such material expices, any Party may {ile
on the public record a duplicate copy which also contains the formerly protecied material.

.2 It counszl for a Party plans to introduce mte cvidence at trial any docurment or
transcript containing Restricted Confidential o Confidential Discovery Material produced by
the wther Parwy o by a Tlura o _ o, they shall provide advanee noetice 48 hours belore such
intreduction to the ether Party or Third Party, or as much notice before such introduction as
practicable, for purposes of allowing that party to seek an order that the decument or (canseript
be granted # capiera treatment per Section 3.45 of the Commission’s Rules of Pracuce, 16
C.I'K. §3.45 Except where an order sceking i camerd treatrnent is granted, all documents
ancd transcripts shall be part of the public record. But where i1 camera treanment 15 granted, a
duplicate copy of such document or ranscript with the Resw:owd Confidential or Confidential
Disiovery Material deleted therefrom may be placed on the public racord,

5. At the time that any Expert/Consuitant or other person retainsd wo asgist counse]
in the preparaton of this action concludes participation in this action. such person shall return
o counsel all copies of documents or portious thereof designated Restricred Confdential or
Condidential Discovery Marerial that are in the possession of such person, topether with all

notes, memoranda, or other papers containing Restricted Confidentin] or Confidential



Discovery Matérial. At the conclusion of this action, any subsequent proceedings based
thereon, or any refated aclions, and upon request of the submister(s), the Resporulant shall
return ar desiroy all documents obtained in these actions that contain or refer 1 Restricted
Confidential or Confidential Discovery Material, other than trial transcriprs and wial exhibits
admitted inte svidence (and, if destreyed, shall provide the submitter with an affidavit of
destruction); provided, however, that privileged documents or attorney work product need not
be returned or destroyed. Toe FTC shall retain, return or destroy documents in accorcancs
with the provisions of Rule 4.12 of the FT('s Rules of Practice, 16 C.FR. 84,12

20, The provisions of this Protective Order, insofar as they restnct the communicalion
and uze of Restricted Confidertic. || _oafidennal Discovery Matenial, shall, without written
permissicn of the Producing Parly or furtker order of the Administrative Law Judge hizaring this
Matter, conunus o be binding afler the conclusion of this Mater.

21, This Protective Order shail not apply to the disclosure by a Producing Party or its
Counsel of suck I'roducing Party's Kastricted Confidential or Confidential THscovery Material to
such Producing Party's emplovees, agerts, former emplovess, board members, directors, and
officers,

2% Mothing in this Protective Order shall be construed to limit, resirict, or olicrwise
affect the abilizy of Lthe parties to seek to modify this Protective Order by application to thz

Administrative Law Judee [or good cause shown.

1%



23, Entry of the foregoing Proteclive Order iy without prejudice w the righl of'the
Partizs or Third Partics o apply for furter prowective orders or for modification of any provision
of this Protecive Order,

ORDERDD

James P, Timony
Admimstrative Law Judgee

That=d:
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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMINSION

n tne Malier of

Docket Tvo. 9302
RAMBUS, INC.,

A COmOration.

DECLARATION CONCERNING PROTECILIVE ORDER

GOVERMNING DISCOVERY MATERIAL

I, [NAME], hereby declare and certty the following to be true:

1. [Statement of employment]

2 Lhave read the "Protective Order Governing [ Mscovery Matzrial” ("Protective

Cirder") issued by Administrative Law Judes James P. Timony on




in connechion with the above captioned matter. | understand the restrictions on my access to and
use of any Resrricted Confidential or Condidential Discovery Material (as these terms are used in

the Protective Order) in this action and [ agree to abide by the Protective Order.

3. T undcrstand that the restrictions on my use of such Restricted Confidential v

Covfidential Discovery Matenal include:

i, thal T wil use such Restnicted Conlidemial or Confidental Discovery
Marerial only for the purnoses of this proceeding, and hearing{s} and any

appeil of this procs. 1 for no other purpsse;,

k. that [ wi!l not disclose such Resiricted Confidential or Confidential

Disoovery Material to anyone, except as permited by the Protective Order;

c. that I wall use, store, and maintain the Restrictzd Confidential or
Confidential Discovery Material in such & way as to 2hsure i3 conrnued

rmrolecied statos;

d. that npnn the conclugion of my involvemsnt in this proceeding [ will
promptly retlum all Bestricted Confidential or Conlidenual Discovery
Matenal, and all notes, memoranda, or other papers contaimng Restricted
Comfidential or Confidentiat Discovary Material, to complaint counsel or

Ecspondent's Qulside Comsel, es appropniate.



4. [ am [ully gware thal, pursuant e Section 342010 of the Conmrmission's Bules of
Practice, 1€ C.1.R. § 3.42(h), my failure to comply with the terras of the Protestive Grder may
copsittute contempt of the Comtnission and may subject ma 1o sanctions imposed by the

Commussio.

Date:

Full Namw [Typed or Printed]

signatuge

]
]



