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ANSWER OF RESPONDERNT RAMBLES INCORPORATED
Introduction
The Complaing in this action asserts that Respondent Rambuos, e, (CRambus™) engaged
in a paltern of conduet “that servad to deceive an indostry-wide stundard-sewing vorganization.”
According ta the Federal Trade Commission’s (FI'C’s) press release that accompanied the
Comnplainl, the “message” contained in the FTC's Complaing “is this: if you are going to take
part in a standards process, be mindiod to abide by the ground rules and to participate in good

taith.”

Puttlng aside for the moment the question of whether Section 5 of the Federal Trade
Comimission Act (FTC Act) or any other antitrast law reaches such alleganons, the evidenee in
this case will show that Rambus at all times acted io accondance with JEDEC s wrirten miles for
its members. e Complaint does nor allege ntherveise. Instead, the Complaine ailezes that the
purperted requirement that Rambus violaled — o disclose a broad range of patent applications —
was “commaonly known” ro JEIEC members as a result of orf statements by JEIREC commiiles

chairs during committee meetings. Complant, T 21.



The evidence does nol and will not olfer any substantial suppoit for this allegation, which
is based almost entirely on the tenueus recollections of financially interested witnesses, The
cvidence will instcad show that the disclosure requirernent thar was shawn o JEDEC members at
the beginning of commitles meetngs and on JEDEC ballots tAroughowr Rambus’s membership
in JEDEC regquired discloswee only of pafents, oot patent applications, and only of patents tha

contained clalms covering products adhering to a propesed JEDEC standasrd,

The evidence will also show that Ramhus did not have, until long after it left JEDEC, any
undisclosed patent or patent application that containgd claims rE.adin g on products adhermg to a
proeposed |EDEC standard. Again, the Complaint does not allege otherwive, Instead, the
Complaint alleges thai some Rambus employees believed (erroncousty) that Ranmbus did have
such pending applications, and it alleges that Rambus hoped 1o fife such applications in the
future. MNeither belief nor hope, however, triggers any disclosure dury evan urder the hroail
disclosume regairements alleged in the Complaint.

Morcover, aven it - as is not the case - Rambus had failed w comply fully with s
alleged disclosure obtigations to JEDEC, any such fuilure had no sdverse impact vo the market
ardd no antcompetitive effeet, JEDEC did not rely on any alleged silence by Rambus, DRAM
manufacrurers nsed Rambus innovations not because of any standardization work by JEDRC, but
because of the cost/performance advanluges of those innovations, Tor which no reasonable
alternatives exist and which at leasl one DRAM manufactuecr expressly recognized Lo be
“revolutionary”™, Indeed, JEDEC is continuing o this day to use Rambus innevations in newly
proposed standards, including a new proposed standard that i calls DDR 1), because there are uo
viahle alternatives Lo those innovations. This lack of causation/reliance/market impacl i3 ra¢ oo

maiter which of TJEDECs shilling characterizations ot its disclosure mules one accopts.



In surn, Rambugs did not violate sny JEDEC disclosure policies and did not violate
Section 5 or any other law, For these reasons, and for the reasons st out below, the Compliin

hiias nio meril and should be dismissed.



Response to the Specific Allepations in the Complaint

Pursuant to Rule 3.12 of the Commisston’s Rules of Practice, 16 CFR. & 3,12, Rambus
hereby answers the complaint in the above-captioned matter.

Lxzopt to the extent specilteally admilted herein, Rambus demies each and every
allegation contained in plaintff’s complaint.

1. Theaugh this actien, the Conunission challenges a pattern of anticompetiinve acs and
pracices, undertaken by Rambos aver the cowrse of the pos! decade, and coutncing ceen
todaty, wherehy Rambus, through deliberale and intentional means, has illegally
monopolized. altempled Lo monepoelize, or otherwise engaged munlinr methods of
competition in certam markers wetating ro technolozical features necessary tor the design
and manutactore of & commen form of digital compuler memaory, kiown as dynamic
randoim access memory, or "DRAM.”

ANSWER: Rambus admits that dynamic random wecess memaory, or “DRAM,” 15 a
common form of digital computer memery. Otherwise, the allegations in Paragraph 1 of
the Complaint atrempl 10 state legal conclusions and therelore no response from Rambus
i5 regquired. To the extent 4 response is required, Rambus denies the allczations of
Paragraph 1 of die Complaint.

2 Rambus’s anticompetitive scheme involved patticipating in the work of an mdustey
standard-seitinge organication, kiowin as TEDEC, wilboul mowkiny it koown i JEDEC o
tor il members that Rambus was actively working 1o develop. and did in lacl possess, 2
piitent and seversl pending patent applicalious thal trvolved specific technologies
proposcd For and witimately adopred in the -elavanl standards. By concealing this
intormatinn i oviodapion of JRDEC s own operating mies and procedures — and
throwgh ather bad-Tuith, deceptive conduct, Rambus purpeseiully sought ro and did
convey 0 JEDEC the materally talse and misleading impression that it possessed no
icleviant intellectsal property rights. Rambus®™s anticompetitive scheme forther entailed
noitecting s patent eiohts over these same fechnologies and then, once the standards hud
beeeme widely adopted witbim the DRAM mnduslry, colorcing such patcuts worldwide
against companies manufacuring memnory products incompliance with the standards.

ANSWEE: Kanbus avers that i first atended a meeting of FRDRC subcommittee 10-
42.3 as a guest in December 1991 and ztrended several additional JC-42.3 mectings
between 1992 and Decembor 1993, Rurnbus further avers thas it sought and continues to
seek patent protection for itz inventions as permilled by Lhe patent laws, Otherwisc,
Rambus demes the allepations i Paragraph 2 ot the Complaint,

i The pattern ef anticcsetitive conduct by BRambus thad is a1 issue in this action bas
materiaily cansed or threatened to cause substanlial barm o competition., and wilk in the
future materially vause or theealen (o cawse further subestantial infury to competition wul
1y consnmers, dhseal ke issaance of approprizie relicf in e manner 5ot foreh belew.
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ANSWER: The ailegalions of Paragraph 3 of the Complant attempr to state legal
cemclusions and therefore no response from Rambus is required. To the cxtenl a response
is required, Rambus denies the allegations of Paragraph 3 of the Compiaint.

Rambiis s o puble corporation organized, exisnng, and deing business under and by
virtue of the laws of the State of Delaware, with its office and principal place ol bustness
locared at 9440 Bl Camine Eeal, Los Alros, Califomia 94022,

ANSWER: Rambus admits that it is a corporalion incorporated and cxisting under the
laws of Delaware and that its principal place of busiress is Loy Altos, California
Fambus denies that the sireet address of this ofTice is 9440 L] Camino Real and avers that
its actual address is 444400 Bl Canuno Real.

Rambus cesigns, develops, licenses, and markels high specd chep conneetion technodegy
tn enhancs rhe peformance of comprters, consumer clectronics. and corrmunications
sysioms, The company licenses semicenductar companies 1o manuwfaciure and sell
menuny and legic tnlegruled circuits incorporaling Rambus clup-connection tecanology
and markets it solutions W0 systemns companies to encourage them to design this
technology i their products. For the {Tscal vear that ended on September 33, 2001,
Rambas reported revenues of appeoximately $117 mitlion.

ANSWELR: Rambus admits that it designs, develops, hoenses and markets, among other
thirgs, hizgh-spead chip-connaction technology intended, among olher things, w enhance
the performance of computers, consumer clectronics, and commueizations syslems.
Rambus admits that, for the fiscal year that ended on September 30, 2001, 1t reported
reverues o waproxtrmately STT7 million. Otherwise. Rambas denies the allegations in
Faragraph 3 of the Complaint.

Rambus &, and ol all relevent unes bas boen, a ¢orparation as corporation” is delined
by Section 4 of the Federal Trade Commission Act, 15 U.E.C & 440 and at all tines
redevan herein. Eaabus has beei, and s now. enpaged (T commzece as “COmmerce” i
deficed in the sams provision.

ANSWELR: Rambus admits the allegations in Paragraph & ol the Complainr,

Within the array of components that together comprise @ typical compuier, Lthe
COMmpRer’s Tnicmety’ funetions o store digitalty recorded mbormation sach tha it is
availahle to be accessod when needed sy the centrad processing unit CCPLT L Compuer
eacmory o produced incthe form of semiconduetor “ehips” which are connected with
atner compter componenls — such s the CPU and the chipsel — viw o collection of
CIreuli fines, or 4 “bus,” that roures electronic signals wxl, i Uns way, conmumunicites
comrnands amd rarsports datd.

ANSWER: Rambus avers that the meaning ol “iypical” is nneclear as usad in Paragraph 7
of the Complainl; that the descriptions in the second sentence of this paragraph arc not
universally accurate; and that the meaning of ke claim lerm “bus™ as used in the claims
of several Rambus patents is the subjecr of ongoing liligation in several Fedoral District
Courts and the United States Court of Appeals lor the Federal Cireuit. Accordingly,
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Rambus is without know ledge or information suificient to form a belief as to the truth of
the allegatrons in Parsgraph 7 of the Complaint and therefore denies those atlegations,

DRAM 15 the most coramen Tormn ol coraputer memeory in nse today, Another Joere of
mEmery i knowa g stane rasdom aceess menory, or PSEAMT DREAM amd SRAM
ditivr principally m the following ways: SRAM, unhke DRAM, 1= able to continuousty
hold information while pewer is being supphicd 1o memory, With DRAM, on the ather
hand, e clectronic charges that serve W hold the stoved information in place dissipe
aver Lime, caasing information to “leak™ out of memary. To counteract this phenomenon,
PRAM memory chips st be eonstantly “refecshed” with new clecwonic pulses.

DRAM and SEAN also differ in thar the latter genzrilly is both Daster and more
LRSI Ve,

ANSWER: Rambus avers that the meanings of rerms used in this Paragraph, including
“mosl coanong,” "DEAM,” “SRAM. “leak’™ and “refreshed” differ depending on the
carlext in which they are used. Accordingly, Rambus is without knowledge or
information sufficient to forpt a beliet as to the truth of the allegations in Paragraph % of
the Complaint and therefore denies those allegations.

DRAM isanessential inpu into o variery of dowascrenm producis, inclading s wide
variety ol compulers, suel as personal computers, work stalions, and servers, as wil os
various gther tyoes of electranic devices, such as fax machines. printers, digital vides
rezorders, video aame cquiprnent, and personal digical assisiants, Tocal sales of DRAM
(o e Einided Staces exveeded 512 billion in 2000L and for che same yeas worldwide
[BRAM sales cxeceded 5258 billion.

ANSWER: Rambus admits thal memory is important Lo many consumer products,
Rambus i ctherwise without knowledge or information sufficiont 1o form: & belief as o
tha truth ot the allegations e Paragrapn 9 of the Comploim and wherelore denies those
alieganons,

Creer thie wears, woseries of different srchitectores for designimg DEAM chups has been
introduced, As in most other wapects of the compuier industey, over time alder-
sencrion designs have grven wy 10 ewer-eeneratlon Gesizns or Lo INDIoyenenis on
gxisting warchilectures. A driving loree behine 1his continual nracess of evedulion in
RIAM denign is tha quast tor improved computas pertormance, In paticelar, as the
pertosmance of other computer cumponents and subsysternrs is enharced, the marketplacy
demands equivalent mprovemeans in the speed and other perfommanee charaeierisies of
CArMpPIIEr NEmny.

ANSWER: Runbus admiis that ditfecont architectures or DRAM chips have been either
proposed ancdfor implernzanied. Rambuos Bs olberwise witwoul knowledge or information
sullwient 1o form a belict as to the truth of the allegations in Paragraph 10 of the
Complaint, and lnerelore demes those sllegutions.

Drurine e Tate FRR30s qrd carly 159908, developmoents aod ipesvenients in fhe
postormance of CPUs und oer compuier coiponants ware meving forward at o rapid
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clip, It was pereeived, however, thal developments in DRAM tzchnology had not kope
pace, and that performence constrzines inhergnt in the available THIANM architectures

zra hindering rechnofozical progress in the compiter indusoy, creatng a virmal
"memory boltleneck.”

ANSWER: Rambus admits 1hat thers wers developmenls and improvements in the
performance of CPLIs and other computer components in the late 19805 and early 1930s.
ard that Rambuz’s lounders and imtial invenlors, Dr. Michael Farmowald and De. Mark
Horowitz, recognized that there would be a “memory hottlaneck.” Otherwise, Rambos
denies the alleratnons in Paragraph 11 of the Complaint.

[Lwisan his envizonraent that "synehroenous”™ DIAM was developed. The essential
innavatton uhderlying svnchronous DRAM - — as comparzd o the prior generarion of
DR AM, abso known as “asvuchronous™ DREAM — was o fink oeinocy Junctions L G
“systemn clock,” gilowing for more rapid sequencing of communications helween the
CPU and wnemory, thereby improving overall svslem performance, The system clogk, m
cfiect. consists of a continuens series of evenly spaced electronic pulses. Fhe period of
tome fmeasured in nanoseconds) elapsing between the intistion of two succeeding polyes
is referred e 15 u single “clocs cyele”

ANSWIER: Rambus admoes that an essenbal innovation underiying the development of
synechronouws DRAM devices was 1o link memary functions o a “system clock ™ a5
described in detail in Rambus’s patent apphication serial cumber O07/5 10,5898 filed April
18, 1590 (*'the "898 upplication™). Otherwise, Rambus 18 without koowledge or
information sufficicnt to torm a belief as to the truth of the ellegations in Paragraph 12 of
the Complainit and therefore denies those sllegations,

The nkroduction of synchronous DRAM offered a sotentially promising <olution 1o the
meey bovkeneck . el the suecess of svnchrencus DRAM depended loportaetly apon
the abilicy of the comparer industry to adept standards governing Lae design and
mnplementalion af synchronows DRAM,

ANSWER: Rambus denies the allegations in aragraph 123 of the Comiplaint.

The JEDTC Solid State Technoloey Assoriaton (CTEDECT) - — ariginally known as the
Joimt Electron Device Enzineering Councl, from which ihe scronym JERLC detives —
is one of several standard-setting bodies aftiliated w'th the Electromic Industries Alliance
CUELATY, 8 rade association represcnting ali scomants of the elcctronics industry, As
cxplvined i JEDEC s Manual of Orgonization and Procedure (hereinalter. the “JEDEC
Wlonuat™ p the areanizalion’s primary purpose and [uncticn 15 @ S promete the
development and standardizition ot terms, defintiony, producl characterizationg, les
retheds, rranolaclerie suppork iupetions and mechanical standaeds for sohid stote
prcdugs”

ANSWER: Rambus s withool saowledee or infonmation salficient ta form a belief as 1o
the trath of the allegations e the fust sentence of Paragraph 14 ol the Complaing and
theretire denizs those allegations. Rambus admits that the document entitled JERIC
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Manual of Organizaoon and Procedure JEP21-1 (appropriately calted the “JEDEC
Chairmin's Manval,” not the “*JEDEC Manual,” as alleged in the Complaiat) dated
Octoher 1993 and, upon information and belief, distributed contemporancously to
commniltee and subcomumittee Chairmen but not to JLDEC members and net fo Rambus,
states i part that “JEDEC's function is to promete the development and standardization
of lerms, definitions, prodect charagterization, rest methods, manutacniriag support
tunctions and mechareal standards for sohd state products.” Otherwise, Rambus demes
the allegalions in the second sentence of Paragraph 14 of the Complaint.

Aciording to the JEDLRC Muanusal, membershes in IBDEC iy Teccly available o “lalny
company, orgerization, or individual condecting business in the USA thal ..
manufactures clectrotie cquipment or clectronws-related produets, or provides
clectronies or electranics-related services.™ To hecome a TEDEC mieteber, an elvible
coeanpuany need canly subimit ae spplication, puy membership fees, end gree (o abide by
JEDEC s rules, JEDEC members, currenlly numbering inexcess of 200, melude many of
the wold's top designers and manafaciucers of semiconductors and retated producrs, as
wizlLag many of the largest purchasers of such products,

ANSWER: Rambos admits that the version of the JEDEC Chanman’s Manual daled
CQctober 1993 stares a single criterion for membership elimbility: “[aloy company,
organization, or individoal conducling business in the USA thal isell or through a related
entity manufactures clecironie cquipment ot clectronics-related products, or provides
clectronics or electronics-related services, shall be eligible for membership.” Rambus
hzs not attended a JEDEC mccting since December 1893 and is withour knowledge or
informnation sulticient 1 form a beliel as to the truth of the allegations i Paragraph 13 of
the Complaint and theeefore denics these allegations.

JEDEC s inteinal structue consists of a Board of Divectars (lormey Known as the
JEDEC ~Counet]™) and numersus operalional conueiltecs, subcommuttees, and task
groups. Standacds rypically are proposed. evaluated, and formatized at the commilee or
subeommittee level and ther nresented for approval W the Board of Direclors, which has
final anthority g0 approve or disapprove dl proposed stamcdiards.

ANSWER: Rumboy is withou! knowledge orialormation setficient 1o form a belict as to
the eruth of the allegadons in Paragraph 16 of the Complaint and therefore denies thosce
ellcwatioms,

Adoail times r2levant herein, JEDEC huys steadlastly reantmned weonuwnitnent o
proneline (ree compelilon within the senucenductor industey. Thus, FEILCT Ty
insisted that its members abide by all applicable Tows, including bl nol Tisedicd Lo Laas
prohibine anteomipelin ve conduel,

The JEDREC Monoal provides than all JERRC wectings “shed] comply wiil the cuvend

adition of EIA Lepal Guides.” These Feoal Guides — whach are explicitly
Yincorporzted L by reference” inw JEDECs own gavennsng u'es, and gureently are
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posted on JEIDEC s own website under the beading “Manuals™ — provide et
standardizarion programs must be “conducted under strict policies designed 1o promaole
and stirnuiate our ree enterprise syswern and Lo make sure that laws Tor mantaming and
preserving this system are vigorous:y tollewsd.”

ANSWEE: Rambus has nod allended o JEDEC meeting since December 1995 and ¢
without knowledpe or information sufficient to form a belief as to the truth of the
allegations in Paragraph T8 of the Complait aod erelone denies those allegations,

The EIASIRDEC Tagal Goides estehbish & “haste rule”™ thut seandardizaiion progeanss
conducled by he oreamzenon “stul] not be proposed tor or induweedy resalt e .
TeSLECHN g commpetition, Ziving s compatitive acvanlage to any manufzeturer, for)
cuchrding competitons fromm the marker,”

AMNSWER: Rambus has not allended o JEDEC meeting since December 1995 and 1y
without knowledae or information sufficient o form a beliet as o the truth of the
allegations in Paragraph 19 of the Complaint and therelore denies those aliegations.

Comzistert with ity comritment [ promaoting untetreced compatirion, at ikl times relevant
hierein JEDEC alser has maimtained a commitment to avold, where possiblo, the
incarporation of patented echnologies inte its published stancards, or ala minimimu w
cnsure that such wehonolories, [Dincorporated, will be avarlable to be lecused on royiliy-
free vor ntherwise reasoneble and nen-diseriminatory tenms, Toward this end, JEREC has
unplemuented procedures desizned (o ensuee thet mermbers disclose any patents., o
pending patent applications, invilving the standard-zetting work being underlaken by the
OrEaeation,

ANSWER: Rambus denies the allagations of Paragraph 20 of the Complaint. In
particutar, Rambus denies thar a standard-setting body rhar refises 1o incorporate
patented technolopry in 1 standards 15 acting o “promot(s] unletiered competition.”
Instead, as the FIC recognized in bringing an enfarcement action agairst the American
Socicry of Sanitary Engincering, such a policy is anticompeticive, serves o excluds
“innovative product]s]™ from the market, and conslilules » concerled refusal to desl and
unlawfil combination on th part of the association’s maembers, Se¢ In the Mater of
Armerican Sociely ol Sanilary Engineering, 106 F T2 324 {1985

Arad times rmevant horgin, meetings of dhe pertinent JEDRC subcomimities routinely
were opeted wilh a slateroent by the chairperson undersconug the eaistencs of such
dischosure obbizations, This practice is in conformity with reguirements set forth i ihe
JEDEC Manual, the courrent edition of which provides:

“The coairparsen of any JEEHC commitee [expressty defined to
inciude, amnng otaer things. subocommutless| roust call o the
altention of all these present the reguirementy coztaired in Bl
Legal Guides, und the oblizatnon of alf pariicipauts @ mlonn the
mcating of any knowledze they may have of any patenrs, ar
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peodizg patents, that mught be invelved inthe work rhey are
undertaking.”

Although the above provision was first added to the JEDLEC Merual in October 1993, the
existence and scope of these disclosure obligarions were comunenly known within
JEDEC Hefore that time, and indeed throushourt the enirety of Rambas's involvement i
the ergan:zation, Irom Jade 1991 through mad-12596,

ANSWER: Rambus attended its last JEDEC meeting in 1Jecember 19945 and 15 without
knowledge or information sulTicient to form a belicl as w b auth of the allegations in
the first sentence of Paragraph 21 of the Complaint and therzlore denies those allegations.
Rambus admils that the version of Lhe JEDEC Charman’s Manual dated October 1993
included the fanguage (excluding the bracketed material) quoted in the sccond sentence
ol Paragraph 21 of the Complaint. Rambus avers that, during the rime Rambus artended
JLEDLC JC-42 3 mesrings, the quoted languaze was nol read, show, or reflected in the
minutes. Tesicad, the following language was shown at sach meeting and attached 1o the
minuias of mest meelings:

“No program of standardization shall refer to a product on
which there is a knewn patent unless all the wechnieal
information covered by the patent is known Lo the
Formulaliing commaitlee,”

Rambus further avers that the JC42 Members® Manual duted September, 1994, which was
disserninaled e JC-42.3 moembers, states o Section 4,1, entitled “First Presentation™
“All first presentations must be accompanied by wrilten bandouts for all companies
present giving complete dewat's of the material being presented. In addilion, the presenter
st reveal any known or expected patents, within his company, on the material
presented.” (Emphasis in original.) Rambus fugther avers Lhat Lk voring ballots
distributed during the time Rambus attended JEDEC JC-42.3 meetings conlaied the
following language: “If anvene receiving this hallot is aware of palents involving this
hallod, please alert the Committee accordingly during your voling response.” Rambus
turther avers that it was never a presenter al any JEDEC meeting; and that its employees
were never chairmien of any JEDEC committee or subcommittes. Otherwise, Rambus
denics the addegations of Paragraph 21 of the Complaint,

While JEDEC cozs not alioncthar peahibit the ase of palented ilers 1n the standacds thar
it promubzaies, the |EDREC Manual does mandats Liat the use of sugh items “he
considered with preat care,”™ lideed, consistent with proccdures and pracuces followed
within FEDEC shroughout Wle relevaol ime penod, the TEDEC Manual, al least sines
Coteber 1993, hes roquired that no standard be draited w incisde “patented irems”™ —or
“llens aid provesses for which a palent his beea applied” — absent batl

(13 wowell-supportad technical jasitication for inclusion of the patenied item: aod

Ry expross wrillen assurance from the parent bolder that ¢ Jicense to the patenled
leckmology will be made wviilable either “withoul cotupensation” or wnder

[
n
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Treasnnable raems and conditions tha are demaisirably (ree of any anlair
discrinumation.”

ANSWER: Rambus atfended its last JEDEC mceting in December 1995 and is without
knowledee or information sufficient to form 4 balicf as to the trach of the allegations in
the NMrst sentence of Paragraph 22 of the Complaint and therefore denies those allegations.
Ramtbus avers that the version of the Chairman’s Marnual diced Oclober 1995 contained
the following langwage: “JLEDEC standards and publications are sdoptad withour regard
to wherther or not their adoplion may ivolve patents or articles, materials, or processes,™
Otherwise, Rambus denies the allegations in Paragraph 22 of the Complaint.

The JEDEC Manual, at iwast since Quiober 1993 has express)y provided that the
disclosure and licensing abbigations discussed above anuly “with egeal foree”™ whan
SRIEC members, subscqoent o she adoption of a standard, discover new information
about cxisting patent rights — or otherwise oblatn new palent1iphts - — wvolving hat
starwlard. Inosach simations, 1he JEDEC member mast make the same diselosuras and
provide the same assuranees as would be reguired f the mamber knew of such parcnt
rzhts prioe to adoption of the refevanl stasdard.

ANSWER: Rambus denies that the version of the Chairman's Mannal dated October
1993 refers 1o “patent rights™ as alleged in Paragraph 23 of the Complaint. Rambus avers
that the quoted portion of L Chairman's Manual refers only o “patents™ and contains
the following language: “By iis terms, the ELA Patent Policy applics with cqual force o
situations invelving: [ the discovery of palents Lhal may be required for use of 4 standard
subscuent to il adoprion, and 2) the igitial ssuance of a patent alter the adoption of a4
standard.” Otherwise, Raubus denics the allegation in Paragraph 23 of the Comptainl.

Faivly interprzwed | the policies, procedares, and practices existing within JRDIRC
throwgboul all imeas celevant berein inposed upon JEDEC inembers cerain basic dulies
wilty regard to the disclisure of relevant patent-reiated information and the licensing of
MCiEyunl patent righrs:

. First, to the extent any JEDEC menther kvew or believed that 11 possessed padienits
ar pending patzins spplications that might lovolve the standand-sesting work that
JEDEC wes wwdertaking, the member wos reguined (o disciose the exiserce ol
relevanl pateats or patent applicatons and o identity the aspece of JEDECT s waork
torwhich they celared,

i Svcomdl, inthe event that lechnologies covered By o mamber™s kncwn palents or
patanl applications woere proposed for inciesion 11 a JEDEC standerd. the meneber
wis required to state whether the rechnology would be made avaitable oither
Twe il compensation” or nnder redsosahle weemis srd comditons Bt wee
demonswanly Free of any unlair discrinination.” Abgenre the member’s asreenent
1o o of these twe conditvons, the JEDEC rules would nol allew the lechmoloss
o e incorporated o a proposed standard.
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ANSWER: Rambus denies the allegations in Paragraph 24 of the Complaint. except that
Ramlus admits thar during the time it attended JEDERC JC-42.3 mectings, the JEDEC
ballots distribuled to mambers contained the following langeage: “If anyone receiving
this ballor is aware of patents involving this ballow, pleasce alert the Cormmitiee
secordingly during your voting response.” Rambus avers that the carrent IRNDEC ballar
contains the following languags: "PATENTS: If anyone receiving this ballol is aware
of patents involving this ballot, please alert the committee accordingly during vour
voting response. MANDATORY: If the above patent box is checked, the
carresponding patent number must be referenced here.” (Emphasis in original )

The JEDEC cormnitles respansibbe Tor overseeing the developuent of slardards relaling
o memory devices is known as the 10-42 Committez on Solid Stare Memuories {"JC-42775,
which has severul subeummitloes, one ol which 1 purtcubarly relevunt for parposes of
the mslant complainl the JCA2.3 Scheammitiee on RAM Devices IC-42.37),

ANSWEER: Rambus admits that during the time it atended JEDEC JC-42 3 meetings, the
JEDEL committee responsille for overseeing the development of standards relating to
memnory devices was the JC-42 Commiuee on Solid Stae Memoerics, which had a
subrcommmittes called the H7-42.3 Subcommitree on B AWM Devices, (3therwise, Rambusg i
without knowledge or information suffrcient to form a dpelief as to the truth of the
allegalions in Paragraph 25 of the Complaint and therefore denies those allegations.

Reginning in or around §990, JC-42.5 commensed work on endacds retating o the
clesimn and arelutecore of synehronous DIZAM, relacred Lo walbon JO-1204 ay “SDRARM
JEUOEC mambars involved in the SDRAM-related work of JOC-42,3 have aver g
mcluded virtwally all leading meimory desiznens, Tewnufaciurers, acd msers, swheder hasel
in the L2.5. or akroad.

ANSWER: Rambuos is without knowledge o informéation sutticizon to forn a belicf as to
the truth of the allegations in Paragrapk 26 of the Complaint and therclore denies those
Allegations. Rambus turther deniex thae the term “syncaromois DR AN iy equivalant tor
all purposes with Lhe term "SDRAB.™ a5 the latter term s used 1 the context of JEDEC
standards.

Daging the 1990, JEDEC issued several SDEAM relbaed standards, te furst of which
wite published in Nevembe: 1993 and was ideniilied as Refease 4 of the 21-C2 Stanclard.
Subseguent releases ol the 21-C Standard Fellowed citer tha, coly sciall poriwons ol
which reluted 10 S12EAM. @y opposed Lo oiher merory-reluted wehnologies. In Aaaist
b999, howeever, TEDIEC published o substantially augmented SDRAM stundaed

Helease 2 of the 21-0 Standard — which intoduced w second generaton of SDRAM.
This secosd-eeneration standasd becasms Ko n as “double data rate.” or "DOR”
SIORAM,

ANSWER: Rambus denics that the JLIEC DDR SDRAM standard is a “sccond
generation SIXRAM stundard,” g5 alleged n Paragraph 27, Rambus admits that portions
of the ITDEC standard commenly known as “SDRAM™ were first included in the
compenrdium of cempuler sltandards known coliectively as JEDEC Standard 21-C,



Release 4, dated November 1993, Rambus avers shat JEDEC announced in a press
release dated May B, 1998, more than two vears after Rambas attended irs last JEREC
mecting, thae: “the JEREC 1C-42.3 Memory Committee approved a2 comprehensive set
of hullots completing the definition of the Double Data Rate (DR} SDRAM/MSGRAM
family of memory products™; and that the JEDEC DDR SDEAM standard was published
as i seperate specification (known as JESDTY) in June 2000, four and a half vears after
Rambus atended its last JEDEC meeting, Rambus further avers that JHIDEC meeting
minutes and ther records rellecl that e fits: proposal Lor the DDR SDREAM standand
was presented by Fujitsu at 2 JEDRC MC-42.3 meeting in Decamber 1996, one year after
Rambus sllended s lust JEDEC mesting. Rambus further avers that the first ballot
adopting any aspect of the JEDEC BDR SNDRAM standard occurred in June 1997, a vear
and a nall alter Rambus attended s last JEDEC meeting. Otherwise, Rambus denies the
allegations in Paragraph 27 of the Complatat.

Although the second-gencranon SDRAM staadard was not issued wntil 1999, the work
that culmsinated in that sandard cotamencecl, at e very lalest, shortly after the firs-
goneration STRAM standard was adopted in 1993 Indeed, it may bave commencaed
even earlier Lhar that. inasmuch as al Jeust one ol the wehmologicsl eatures initiadly
considered {bur ultimacely rejectad i ‘o1 the first-generation SRAM slundurd was later
sdopled i ke second-geaeration standavd. Tn additon. meost, iF not al of the
technolopics encompassed in the first SDRAM standard were carned forward in the
sevol-eenerdation sendand as well,

ANSWER: Rambus denies that the JEDEC DDIR SDRAM standard is a “second
reneration SDREAM standard,” as alleged in Paragraph 28, Rambus avers that the fiest
presentation refatng to the JEDEC DDR SDRAM stawdard occurred in December 1996,
one year after Rambus arrendad its last FEDEC meeting, when Fujitsu made what Fujitsu
and JEDEC referred Lo as a “hirst showang™ cantled “Fujitsu DDRE SDRAM, 1s1
Showing,™ Rambus further avers thut ne JEDEC proposals lor the DDR SDRAM
stanedard pradate this Decomber 1996 first showing, Otherwise, Rambus denics Lhu
allegations in Paragraph 28 of the Complaint,

The process throvgh which JEDEC adopred and paalished these standwrds proceeded
essenthlly ay foliows:

. At regularly scheduled meetings of the 30423 Subcommirtee, which rypically
nocarred oo sguarlerly basls  as well as af¥iliated commitiee and task groop
meetings, which were scheduled as needed — nembers wers aliowed 1o make
preserLalions concerning sgecific conceprs or technologies ey proowssed for
ieclusiva inostandard under development.

b. Such presentitions geoerally weare accompinies by written maenals. which, i
adciteon 1o hainge shared wilh all members prasent at b mecting, were
repraduced and aitached to the ofTicial meeting rinutss.

C. Betore any proposal could he consicered Tor sdoplion. it wis nocsssacy thas i€ be
rresentod o secend me at a liter subsommiiiee mesing.
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d. Al that point, 2 member zould moeve that the proaosal be presented to the
subcommmittes membership for approval throusgh 2 lonmal balloting process.
pursaant w whicl wnitzo ballow were distributed and received by il

e Vores ware then tabulated ar the suhsegaent neanng of the suhcamnireee, it
wlniel e mernbers volinyg “No™ were requured o eaplain ther reasons for
apposing the proposal.

f. Techoically, a two-thivds rmajorivy was requited, hut in practice proposals ranely
pussed withoul a consensus of all voging mombers.

Fudoviclua. aroposals. onee approved by JO-423 were ofwen beld at the
subcomminee level uncl & complels packuge of relaled proposaly was ready 1o be
tomwnrded o The Couned] for final ratileatwl.

L

AMNEWER: Rambus is without knowledge or information sufficiant o form a belief as w0
the truth of the allepations n Paragraph 29 of the Complaing and therelore demies those
ullegarions.

JERECTs  specifically, the JO 42,3 Sobcomimitiee’s  work on SRRAM standasrds
vontinues tdiy, and a third-generaton SORAM standard, koown as "DDR 117 08
gupectad [ he complated Lhiar this year,

ANSWER: Rampas is without knowledgs or imformation satficient ro form a beliet as o
the truth of the allegations in Paragraph 30 of the Complaint and thercfore denies those
alleparions. To the extent that a JLDEC “DDE I standard is expected, Bamnbus denies
Lhat it swoukd be w "Lhird seneration SDRAM standard,” uy alleged in Paragraph 30,

Baribis wos Toundec i [0 by cwn clectneat engmneers, Mars Horowitz £ng Wichazl
Carprwald, who woeether developed thetr owe, proprictany synchironoos DRAMN
architecture. They named the new architecmire Rambus DRAM ., or simply "RDRAM.”
] contributed the teehnolosy Lo the new corporaticn upon 115 [ennution.

ANSWENR: Rampias adimits that I Ilorewitz s 2o electrical engineering professor ak
Stanford University who helds B.S. and MLS. degrecs in Electrical Tinginesring from MIT
and a Pl in Electrical Engineering from Stanfosd, a renewned cirewt designer, and
one of the founders of Rambus. Rambus further adinits wthat D, Farmwald is a former
associae professor of Elecleical and Compnter Engineering at the University of [lineis
who holds a 3.5, degree in Mathematics from Purdue University and Ph.1D.wn Computer
Sclence rom Stanford, and 15 one of the Teunders of Rambus, Rambus Turther admils
ithar Dr. Farmwald and Dr, Morowitz conceived of and patented numercus (uncarmental
imvenliois in the field of compueter memoery and signaling wehnology, many of which
have appheation n high-speed memory; that these patenred inventions are used, in
wryiteg rmbiers and combinelions, i rmany types of memary. including JEDEC
SDRAMs and [EDEC DDR SDRAMS: that Dr. Farmwald and Pr. Horowilz, at one point
i vmne, gamed one commercial implementation of ¢ortain of their inventions “RERAM,”
anc that Ty, Horewitz and Dr, Famnwald assigned the rights 1o the "898 palent applicarion
o Rambus. Otherwise, Rambus denics the allegations in Paragraph 31 of 1he Complaini.



32. RURAM, as originatly designed. disfered from rraditonal DRAM architeciuras in severs
witys, including but nat [umited o Lhe following:

ANSWER: Rambus avers that the phrases “oniginally designed” and “rraditonal
IRAM™ lack meaning as used in Paragraph 32 of the Complaink. Accordingly, Rambus
denics the alleratnons 1n Paragraph 32 of the complaint.

i, First, the RIDRAM urchiteciure specified the use of many fewer bus Tines than wa
common in traditionai DEAM desiens, Thus, RDEAM was s2id to be o “narmows:
bus™ architecture. By comparisen to RDRAM, vuditional DRAM incorporaled
what wan rofored teas a "wide-bus” or “hroad-bues™ desagn,

ANSWER: Rambus avers tal the phrases “tradiional DRAM™ and “RDRAM
architecture” lack meaning as used in Paragraph 32a of the Complaint; (hat the
wdeniiy ol the declarant referred Lo in Paragraph 324 15 unelear: and that the
siggested distinction between the terms ‘narrow bus” and “wide bus™ or *hroad
Lus™ is incormect. Rambus denies the allegations in Paragraph 32a of the
Comyplaint,

h. Seoondd, 1 the RDEAM wrcbicelare, cach bas ting was capable of corrving three
tynes of information sssential 1o memory functionalite: (1 data; (23 address”
intormation, speailymg the ocaton where necded data conid be tound. ar shocld
fo placed, 10 memorys and 8 “eonteol™ mlemmation, specilying, sinung olher
things, the relevant command eg., whether the compater should Yread™ dava fror
ey of twrile” new dals W memory), By compaisoen, 1o traditional PR AM
archiseetures, each bits ing was general ly dedicated 1o currying only one of those
Lo Lypes o milormacaen, Thus, the RDR AR bus was soimarimes said 1o be
“rogltiplexed” or “triply mabiplesed.”

ANSWER: Rambuos avers that the phrases “wraditionsl DRAKM™ and “"RDRAM
architecture” lack meaning as used in Paragraph 326 of the Complaint and that th
identiry of the declarant referred 1o in Paragraph 32k is unclear. Rambus denies
e allecations in Paragraph 32b of the Complant,

c. Thieed, rather e transmitting dara, addeess, and corirol infomation separacly,
as weas cormon i a tradinenal DR AM architecoore, RDORAM Lrananuiticd such
infarmrtion mgetheria gronpingy, calked “packels™ For this rezason, RDRAM 14
also somectiones reforred w0 s & Tpackeliesd™ sysicm,

AMNSWER: Rambus svers that the phrases “lraditional DRAM™ and “RDRAMN
architecture”™ fack meaning as used in Paragraph 32c of the Complaint and that th
identiry of the deziarant veferred to in Paragraph 32c¢ is unclear, Rambus denies
e alicmations in Pacawraph 32¢ of the: Complaii,

33, Theugh Rambus has desianed, snd ebtained patents on, venous DEAM-nelaged
rechielugicad conces or Jeatures, Racibus docs ned itsell manfactuee such
1zchnologies, choosing instzad t lieense it designs Tor a fee 10 downstreann menory
manafactacers, Bewinaing o the casly 1990 and contimiing throegh the present, Rarshe
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has sought (o market and license 1ls proprictary RDBAM tweimaology to munufacturers of
comptiter memaory and refated products, including a number of companics holding
meambership in JCDEC

ANSWER: Ruambus admits that it hax ohtained patents on numercas inventions i the
fields of, amaong others, computer memory and signaling wchnoloey, many of which

have application in high-speed memory; that it roanufaciures eo products; thart i licenscs
its technclozy and its patents; and that Rambus seeks to market and license iy proprielary
RDRAM archilecture 1o, ameong othors, manufaclurers of compoter moemeory and selated
products, (herwise, Rambus denies the allegations in Paragraph 33 of the Complamt.

On Aprd 18, 1990, Ramoas Dled ws rse DRAM-related patent application with the
United Stares Patent and Trademark Office PO — Application No  O7/510,898
(herctoaller. “the "898 application™). The applivation cortaiced o 62-page specificarion
ard 15 drawings, all purporling e deseribe Rambas’s DRAM-related inventions, In
roecition, the "898 application contained |50 separate claiims, cach of which was imiled
ter & narrow-hus, multiplexed, packetized DRAM design,

ANSWTR: Kambus admits that Dr. Farmwald and Dr. Hlarowitz, through their attomeys,
filed patenl applicalion serial number O7/510,898 {“the "898 application™) in the Linitad
States Patent & Trademark Office (“PTO™) on April 18, 1994 and thereafter assigned the
rizhts o this patent application © Rarmbus. Rambus avors that the "898 application
containg a 1253-page specification -- not a 62-page specification -- F30 ¢laims, and 13
fizurcs, therwise, Rambus demes the allegauens in Paragraph 34 of the Complaing,

Patenss and patenk spplications consist of two principal parts. The Fiesl pal is & writlen
deseripion, whereby the patenl appplcant {or, of the apphiearion i=sngs as a patent. the
patent hoodery deseribes the invention. through technical speei’icalions und drawings., i a
maner that wontd allow e person skilled noche a1 to which tbe invention applies (o
undersiand and practice the inventon withool undee experimentaton, The sccond paut ol
the patcnl or palent application consists of one or more “claims” defining, or delincaun:,
Ihe suape — or oler hounds — of the patent bolder's exclusive rights (o in the case of
anoapplication, the exclusive rignis the applicant seeks B obluin).

ANSWER: Tothe cxtent thal Paragraph 35 purports 1a describe all patents and patent
applications, Rambus is without knowledge or informalion sullicicnt W forom o belicl as
(o the truth of Lhe alfegatons. To the extent that Paragraph 35 purpoits to state legul
canclusions, no response from Rambus Is required. To the cxtont 4 response 15 necessary,
Rurr:bus denics all of the alleeations in Parasraph 35 of the Complaint.

Gecanse all 130 claims contained in Karmbus's "B98 palent application wore limited o a
narrow-vas, moiliplexed, puckotized DRAM design, throogh this apalication Ramnbus
wils OOl secking — ror, awment amandmert o the appheaton, coutd 1 obtain - - any
patientl pights exceeding thoss limimrions,

ANSWIR: Rambus dentes the alleganons in Parapraph 36 of the Complaint.
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In March 19492, fambus broke ot pertions of iy "898 appleanon mw (O divisional
patent applications, cach of which “claimed priority back" to the "BUE spplication and to
its April 1990 filing date. The ariginal "898 application and these 10 divisionad
applications, in fum, gave vise o numerous othar wnended, divisional, or cOnLmuAtion
patent appliciuons -- - el lechracally the “progeny™ of the "898 application  and
eventualby resulled in the issuance of nurmerous Rambus patents.

ANSWEER: Rambus admiis that beginning in March 1992, Rambus filad saveral
divisignal patent applications to the 828 application In part to overcems a reslnclion
roguirement issued by the FTO; that these divisional patent applications clainm priarity to
the filing date of the "898 application; that some of these divisional patent applicarions, as
well as subsequent continuation patent applications and divisional patent applications,
have 1ssucd ds patents, Chherwise, Rambuos denies the allerations 1o Paragraph 37 of the
Complaint.

. The process of obtaining patenls or “perfecling” patent clanus, otherwise known
fs pratent prosecution. often involves amending, dividing, or continuing patent
apprcations on [le with the PTCH

ANSWER: Rambos avers that the meaning of “perfacting” iv unclear as used in
Paragraph 37a of the Complaint, and thercfore Rambus denics the allegations in
Paragraph 37a of the Complaint.

b, Througzh an "amendment™ @ & pending patent applicarion, a parent applicant 1ay
delete or aller certain claims comtained in the pendin applicaticn, r may add
now claimes, while at the same Ume relaning the same specificarion, drawings,
and (o rhe extent nod wenended or delzied) daims of G previoes]y pending
application,

ANSWER: The allegalions in Paragraph 37b of the Complaint artempt {o stafe
leaal conclusions and theretore no response from Rambus is recuired. To the
extent a response is required, Rambus denies the allegations in Paragraph 37h of
the Complaint.

. Actdivisional” upplication is v Gral curves out onie of multiple discinct
inventions From a prior applicadion and seeks o obicin patent vights over that
sdisting | mvengion. withour adding any new marter to the written deseniplion of the
invention described in the carlicr application,

ANSWER: The allagations in Paragraph 37¢ ol the Complaint atternpt th State
legal conclusions and therelore no response from Rambus is required. 1o the
extent a response is required, Rambus denies the allesalions in Paragraph 3¢ of
the Complaint

d. A Ccontinuation” application is a second application, covaring Lhe same 1nveniion
desoribed ina prior appheation, tat s Nicd bedors the carlior application either
1SS0CE s a patenr or 5 abandongd aned, again, adds nooatew noater w the wiiten
deseriplion o Lhe inveplion doscriled in the carhier applicanion.
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AMSWER' The alegations in Paragraph 37d of the Complaint attempt to state
legal conclusiens and therefore no response from Rambus 15 required. To the
extent a response 1s required, Rambus denies the allegations in Paragraph 37d of
the Complainl.

Betore issuing any patent. the PTO (irst seeks 1o deterruine whether the invention
claimed in the relevant matent application is preceded by “prior art™ — 1hat is. by
precxisting inventions or orher pablicly known facts or inforowation chat
demaonstrates the lack of novelly mthe wvention for which a paent s sought.

ANSWER: Rarmbus is without knowled ge or information sulficient 1o form a
belief as o the truth the allegations in Paragraph 37e and therefore denias those
atlegalions.

Gerarally speshing, doeterzmnetions of whoether priar art exists ina given case are
ibade Ly referenee o the dale on which the patent application is 1ited, oherwise
known as the “priocity date.”

ANSWER: ‘The sllegations in Paragraph 37f of the Complaint atrcmpr to state
legal conclusions and therefore nu wesponse from Rambus is reguired. o the
CXICY @ response is required, Rambuos denies the allegarions in Paragraph 37 of
Llhe Cornplaint.

When a paten: apphcauon v amended, divided, or continued in the eanner
deseribed above, the patent applicant mey “clim priatiry back” ro an cartier filed
UppLIcLtion - thes henetiting trom the carlicr fibnng date — bul only 1f he
aineaded, divisional, or conGnoaton applicalion “adds no new matrer”™ g0 1he
wrillen descripiian of the invention descrited in the caglier application.  As neaod
whove, dividional and continvation applications, by definivon, include ne new
matler not contained within the earher-refore pecd application,

ANSWER: The allegatons in Paragrapt 37g of (he Complaint aliempl wo stale
legal conelusians and therefore no response from Rambus is required. To the
gxtent 3 response 15 required, Rambus denies the alleganons in Paragraph 37z of
Lthe Complaint.

sihseaquent amendments, divisionals, or continuslons claiiping prierity buek Lo
an eurher-Nled patent application are somarimes said to e wirhin the same
“family™ as the earlicr-rled application. or cllurwise arc suid Lo be the prer
appiication’s Cproaeny.”

ANSWEHR: Rambus admity that the term “tamily™ 18 commonly wsed i the
cotext of a colleetion of patents awdfor patenl applications with conumon
ancesley. Rarmbuos avers that the identity of the declarant is unclzar. Rambus is
theretor is withour knowledpe or informatie: sullicient 1o form a beliel as o the
truth the rematning allegations in Paragraph 37h and dendes thosc allegations,
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1. Thus, 1he fuct rhat, s staied above, each Rambos patent applicanon in the "849%
“famuly” — or each of the "898 applicanon’s "progeny’ — claimed mrionly back
1 the "BYS application, means that all of the patert applications in the "84 family
contained the same specification and drawings as were contained in the "898
appiication csedr. dn fuet, inedeh amended, divisional, and confinuation patent
applicelion Rambus filed climing poority back to ehe "B98 applicalion’s april
199C Tl date, Rambus was required 1o —- and did - - expressly wartane to the
PTO thar the upplicanon addod “no riew madfer” beyord whal wois contdined in
Lhe "BOR application’s 02-paze specification and 15 drawings.

ANSWEE: Rambws adinics that all paleals and pates applications claiming
priority o lhe "848 application conlain, in all material respects, identical written
descriptions and similar figures, Otherwize, Rambas demes the allegations in
Paragraph 371 of the Complaint.

Thowsk all of the Ranibus patent applications o fhe "8S98 ramily contained the same
specilicalion and drawings as the "898 applicalion isell, over ume Rambues soupht w
cxpand the clatms comtained within these applications in order to obiain natent rights
gaendma bevond the narrow-bos., maduaplexed, packelized desion jnhercot in the
appheanons. Rambus mad i consclous affort 1o withdriaw the naoow -heas Hrmiations
cuntained 1n the original apphicaion’s cluims, wnd thereby sowebl o signilicanily cxpand
the scope o iy poteptial patens righes, while stil] chinping to the "898 application’™ April
FRO prisrity dele.

ANSWER: RHarioids adirits that, oo the macner inkeadad onder the patent laws, it tiled
additional palent Siairms in an effort to folly protect ihe iventions diselosed in the "898
applicatinn, the internatignal version of whizh, Intemational Patent Application WO
Q116680 was made public on Ceroher 31, 1991, Rambus further adonts that many of
the inventions disciosed in the "R application were described 1o andfor shared with
JEDLEC participating compaanics under non-disclosure agraements prioe o JLDEC s
drafting or consideration of any synchronous DRAM standard, Otherwise, Rambus
denies the allegations in Faragranh 38 of the Complaint-

Een before Rambus wus lormudly mncorporated 1 curly 1990, is foonders outlined a
strategy wherehy . inoan eftoes to obrain high rovalties Sor RDPRAM, they wonld seek w
etabdish RORAD 5 the aclual o1 de fucle icausiry standed,

ANWNSWER: Rambus admits that it seeks to ltcense its penwietary inventtons and designs
L 2 TNy manulacturers as possible, and that i seeks royalties for the use ol 1ts
inventions rory those manufacturers. Otharwise, Rambus denfes the allegations in
Parzgrapti 39 of the Complainrt.

Partly wih tus goal iv mind, Rambuy aitzaded it first JEDEC weeting in Decernber
1997, and it alvicially joined the osganizauon shordly tbersafter. Alchough JEDEC was
conducting other porentially relevan waorle at than sime, of particolar celevamce W Raabos
wis the work Leen snderswy wittan the JO-32.2 Subeommittae. which way in the mooesy
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of developing a first gencration of standards [or SDRAM. From Decenber 1991 threugh

Deeeniber 1992, Rambus renresentalives regalarly atenced J0-42.3 meelings.

ANSWER: Rambus admits that it attended its first JEDEC mecting in December 1991 a5
a puest and at the imvitation of Toshiba, then a major DRAM manafacturer, that it
stibseguencly became a member of JEDEC, that at least one Rambus eniployee attended
JC-42.3% mectngs between December 1990 and December 1993, und that the JEDEC
meeling minutes reflect that the MC-42.3 subcommittee announced an “SDRAM”
standard in March 1993, nherwise, Rambuos denies the allesalions in Paragraph 40 ot
the Complaint.

Though Rambis attended 11 iast JO-42.3 meeting m Decomber 1995, 31 ceimarned a
metuber of TEDEC, and consinued to receive official maiiings and other informmattom [rosn
JEDEC, until June 1943, when i rormally withdrew fron: the orgatization,

ANSWER: Rambus sdmils that it atlended its final JEDEC mesting in December 1995;

that it did not renew its membership for 1996 in response 1o a JEDEC dugs invoice dated
Janwary 10, 1996; anil thal Rambus sent o letter 0 JEDEC dated Tuue 17, 1966, whictt
stated in part as follows: “Rambus Inc. has received the above invoice form the 1996
JEDEC dues [or commitlees JC-13, JC-16, JC42 1, JC-42.3, IC- 424 and JC-42.5, Tam
writing to inform vou that Rambus Inc. is Aol renewing its tnembership in JEDEC
Eambus further admirts chat it continved o recetve certain JEDEC mailings for some rime
aller il atlendad ils last JEDEC mesting in December 1985, Otherwise, Rambus denies
the allegations in Paragraph 41 of the Complaint.

Shortly after hecoming involved it JEDEC, it becarne apparent (o Rambus that JC-42.3
was sumniitied to devaloping S DRAM standards hased on the craditional wide-bus. nen-
[rachkoraed DRAM archuiectuce, relyings o the calent possithle on aon-proprietacy
lzehnoloagies. In otbher words, i was highly unbikeby JC-425 would b intereswed i
statdardizing RIDPADM, an arehitecore that wis both proprictary and distinetly non-
Traditionul.

ANSWER: Ramibus denies the aillegations in Paragraph 42 of the Complaint

Rambi, of course, would have preferred thal it own RDRAM wehnology be adoprad as
e 1ndastey standard, Tailing thay, Bamtbus might dave prefarred toosee any efforls wl
adopting an industry-wide SERAM standard fail, inwsmach ws industey acoption of such
asrandard would maks it moare ditfiondt for Rambns oo market 155 propristary KI21RAM
lzcanelory. By mid- 1992, however. Rambuy had setzed uporian allernative business
pla e that. if successiud, might allow Rambus o achieve the goal of charging hish
rowalties cven i the DIRAM indusiry were Lo adopt o its standard soamething other than
EDR AN, Rambus™s CHOY Geoft Tate, Laid oot this sehams ic a Juns 1%, 1992 draft of
the Rarabus 1591 1997 Business Flamn:

“Forabowt 2— wears a JEDEC commitles hay been working on the
specitiications for a Synchronous DRAM, No standard hag yver
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Been approved by JEDEC, Cur cxpectation is a stoncard will not
te reached until end of 1942 at the suriies:

|'W e believe tha Syne DRAMs infrings on some clims in our
filed patones: wed that there ae additional claims we can file lfor
our palents that cover Fealures of Syne DRAM:. Then we will e
IN rasition 1o request patent licensing itees and rovalties) from any
manalactarer of Syne DRAMS. Our action plas i to determing the
exact claimy and filz the additional clyims by the end ol Q3/9%2,
Then to wdyvise Syoe DRAM manufacturers e Q3492

ANSWER: Rambus acmits that Rambus's 42-page drali. business plan dated June 1992

contains Lhe language guoted oul of contexl in Paragraph 43 of the Complaint. Rambus
avers that the quotation in Paragraph 43 misleadingly omils nearly two pages of text,
which slates i part as Tellows:

A few companies (Samsunyg, Toshiba and TIy are alrcady working or Syne
DRAMs with plans to introduce their preducts im late 92 through mid-93.
However, Rone of these versions are compatible with ench other and none
conforms to the JEDEC standard. since it s not ver set Soi0 will be a long time
before markst forces determine whal the Syne standard will be, This will be 4
major problem for systems customers.

(Emphasis added.) Rambus avers that the omited portion of this section of the draf
business plan daled June 1992 demonstrates that the sccond partially-qanted textin
Paragraph 43 refors not o JEDEC SDRAMSs, but rather to “Syne DRAMS™ that, in this
conlexl, are meanl 10 be aad are distinet (niun the TEDEC SDRAM standard. {therwise,
Rambus denies the alegations in Paragraph 43 of the Complant.

In swhat appears 10 be “he “inal draft of the sume Raabus Business Plan, daled Seplemper
159% Taws [ucther ckaborated on the scheme:

YRambus expects the patents will be issied largely s Nlad and that
corrinanies will not be able 1o develop Rambus-compatible or
Rambus- ke wechnolozy without wfringing on muluple
fundarmentat claims ol the patents . Rambus’ patzos are Jikely w
buve siamticant applications other than for the Rambus Inerlsoe.”

In the same document, Fate also wrate: “Syne DRAM: infvinge ¢luims in Rambes™s fled
patents and other claims thar Rambus will iz i0 updales laler in 19927

ANSWER: Rambus admits thal the dralt of Rambus’s usiness plan daled Seplember
1002 contains the language guoced ‘n Paragraph 44 of the Complaint. Rambus avers that
the quotation in Paragraph 43 misleadingly omits gelevant text from the quoted scetion of
this busicess plan, which stares i part as toliows:
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A Synchronous DRAM is an incremental extension of page mode
DRAMNs. The interface is clocked aHowing o leve. of pipelining 1o
aain 4 higher eycle rate and the ability w acecss sequentral data
within pages every ¢ycle, The JEDEC stundard under discussion 1s
for £8 und x9 cutpul 16 TEMbI S ynchronous DRAMS with 30, 66
and 100 Mhz arades. A few companies (Samsunig, foshiba, and
TH) are already working on Svac DEAMy with plans fo Introduce
their praduces it late 92 theougl mid 33,0 Noae of these versions
are compatible with each othier oF the JEDEC stondard.

iCrophasis added.) Rambus avers that the omitted portion of this section of the business
plan dated Septernber 1992 demonstrates that the partially-quoeded wxt refers not to
HARLC EDRAMs, but rather 1o “Syne IDRAM:™ that, in this context, are meant o be and
are distinct fram the JEDEC SDREAM stundard, Otherwiss, Rambus denues the
allegations in Paraoraph 44 of the Complaint.

In acteality, events unloded somewlat dallerenty than Barnbos s CLRO cnvisioned in
ihese statemaents, 1@ manner thal affected the tming, hut not the core subsnce, of
Rinubus®s schewe. For instance, althowel: Rambus™ "898 spplication was pensling ae 1.oe
time thess staterments were written, oot undil P96 was Rambus — through o separate
applicatton cladrming priooty back to the "898 application  able to obtuin ils Orst palent
hroac enough to arguably cover aspects of the wide-bus DPRAM archilecture incorporated
inte the JEDEC standavd:, In addition, Rambuos nitimarely 2.ected oowait oetel lage 19949,
afler DRAM manufacterers and their custorers had become “losked in7 to the TT3RC
standards, betore seeking g enforce its parents against memory manulaclurers produciag
JEDEC-compliam SDEAM.

ANSWEN: Rambus avers that Lhe [erst patent caaims 1ssued to it that woild arguably be
ntringed by prodocts built o the RDRAM architecture incorporatad m JEDEC stundards
were submitled 1o the PTO noearlicr thaa Noverober 1998 and ssued ina ULS, patent no
carlice than June 1999, Otherwise, Rambuys denies the altegulions in Paragraph 45 of the
{lomplaint.

Anide fronsuch toing issues, the Rambas dasiness plans yunted in Paragraphs 43 and
A4 el forty guile aceuwrle ly tue basie schere upon which the company swanld embark —
thil 18, 3 schenie wherehy Rambos would setively seek to porlect palenl nghis covering
1eehinologios that were the subject of ac ongoirg, idsstry-wide standardization process,
irwhich Rimibis 1self was 2 regular participant, without disclosing the cxistence of such
patent rehls {or the pertinent patent andiications] w otber pacicipenls, many of who,
Iy producsing meduets complinnt wilh the standards, swonld laer be charged with
mlringisg Rawbus’s paents,

ANSWER: Rambus adnuts that o intended to and did file new patent applications and
amsend the claims of ¢xisting patent applications in an effort Lo oblain patents to fully
protecl s inventions, as il was colited W under the patear laws, Otherwise, Rambuy
denies the sllegations in Paragraph 46 of the Complaint.
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Driring the course ol ts pacticipanon in JEDEC, ftom late 1991 throush mad- 996,
Rumbus observed mulliple presentations regarding technologies, proposed for (and later
micluded 10y JEGDEC s SDEAM standards, that Rarnbus either (1) knew or believed to be
covered by claims contaired in it then-pending patent applications, or (23 belicved coul
A covered through amendments (o those applications cxpanding the scope of the patent
vlatns while adding ne new matter te the under! ving 1echnical specitication.

ANSWTR: Rambus denics the allegations in Paragraph 47 of the Complaint

Thit s, ar all times relevant hersin, Rambus believed thal a number of the specific
lechnodogics mat were propesed Lo, and Lo meoeparaesd oo, the rebevant JE2RC
slandards were encinnpessed by the 62-page techricul specificalion and 13 relaled
drawings comman o Rarmbug’s "398 application {(tiled o 1990} and the nuraerous
amended, divisional, and connnoation applications that stemmed Drom the "33
application, Raminas turther beligved that, @0 the sxtent the pending claims o the "RI8
application and its later-Tiled progeny failed 10 cover Lhese weehinologics as proposed o T
nsed m JERDEC s SDRAN standards, such claims conld be amended to cover thess
techinoloeies, while sill clarming prionty track 1w the "898 apphcation™s Apdl 1590 fifin
ilate.

ANSWIELE: Rambus denies the allegations in Parapraph 43 of the Complaint.

As Rambus's CRO described i the company™s intemal planning decuments mormd - 199
fsee Paragraphs 43-14 ahove), the initipl phoss of Rambos's “aciien plan’ reguired Lhat
frral Vdelernune the exucl clams™ mols pencing applicanons that covered lechnolopios
being incorporared inie the TEIC stanclards. and then. as needed, “tile L addibonal
clans™ o poerfect Burebws's vwient cighis over sucih iechnologies, i executing these
steps, Fambus placed heavy reliznee upon two individoals: Richard Crisp, Ramias s
dusienaled represenalative 1o the 3C-42.3 Sobcomuitiee, and Lesier Vincent. an atiomey
with lhe law Tivm of Bluke!y, Sokoloft, Taylor & Zafman, who served as Bambuos's
catskde patert counsel.

ANSWER: Rambus incorporates by reference s answers to Paragraphs 43 and 44 of th
Complaint. Rambus further admits that Richard Crisp was one of the Rambus employed
who attended JEDEC JC-42.3 meetings between 1992 and 1995, that Lester Vincent wa
ap attorney with the law firm of Blakely, Sokoloff, Tavlor & Zatman (' Blakely
Soxoloi™ and that members of Blakely Sokolofl, meluding but aor limited ww Lester
Vincent, padicipated in the prosecution of Rambus patent applications between 1991 au
2001, Fambus avers that, in Novembaer 1998, Neij Steinberg assumed responsihility (or
the prosecution of patent applicatinns claiming priorty Lo the "898 application,
Otherwise. Rambos denics the allepgtions in Paragraph 49 of the Campiaint.

Rrchwd Crsp, an vleclrcal gngincer, joined Rambus in 1997 Fe akended his brst JC-
423 meeling v Februsey 1992 aad continued e atend soch mectngs repalacly shrough
Decemiper TS5 (lr addition o Coisp, David Moaring, at that time Rampos’s vice
aresident for pusiness development, and Billy Garsesl, another Rambig enainecr,
somietiones atengded JO-312.3 meetings. ) In May 1992, C-isa became Rambus’s
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dosiznated representative to JC-42.3. As such, he personally received any Inlonmatien,
such as mocting ramutes and ballol forus, dia JEDEC furnished o Rambas by mail.

ANSWER: Rambus admits that Richard Crisp was an electrical sngineer hired by
Rambus in 1991; thal Mr, Crisp [itst atended o JEDEC JC 42,3 meeting in Febmary
1992: thar Mr. Crisp attended JC-42.3 subcommittee meetings between February 1992
and Decernber 1995 and that he recedved certain mecting ninutes and ballod forms from
JEDEC during that time. Rambus further admity that David Mooning, Rambus’s then
vice prestdeat for besiness development, and Billy Gareett, another Rambus engineer,
gach allended at least one JC-42.3 meeting between December 1991 and Decembar 1995,
Otherwise, Ramhbuos is withour knowledge or information sulficient w foem 2 belicf as to
the truth of the allegations in Paragraph 50 of the Complaint and theretore denjcs those
alleparions.

Throoshout the duration of Crisp’s participation 1n the HO-42 2 Saboommitice, il was his
cusomary practice W sensd comprehensive reparts 1o his superiors and others willie
Rumbus deseribing indetail te lechnologies tha were being proposed for inclision in
the JEDRC SORAM standards. Typicadly, these renosts wernz communicaled via o-ma'ls
authored und senl while the JCA42Z.3 meetings were stili i progress.

ANSWER: Rambus admits that Mr. Crisp sent several internal Rambus e-matls
discussing JEDEC meetings he attended. Otherwise. Rambus denies the allegations in
Paragraph 51 qf the Complaint.

Loster Yincent zid his law ticm, Blakely, Sokoloft, were retaired as palent coutse by
Rambuss in the surpmier of 1991, al which ume Vincent gssumed primary responsifiliy
fou prosocutir g Rambus™s "BYE apphcation betore the IO, For severdc years thereafrer,
Vincenl and his collenzues assisred Rambus wath its DRAM-related pulan slrateey,
privvicling Nequent advice 1o Rambus op patent-reluted tssees and assurmimg primary
responsiadity for drafling. filing, and proseceting the various contituation sk divisional
patent applications thal stermmned [vom the "83% applicanion.

ANSWER: Ranbus acinits that members of Blakely Sokeloff, including but nort limired
io Loster Vincent, participaied in Lthe prosecution of some Rambus patent applicalions
belween 1991 and 2001, Otherwise, Rambus denies the allepations i Patapraph 52 of
the Complatnt.

I lare Barch 1992, Vineent met with COrsp and Adlen Raelberts, the Rambos vige
prestdent with responsibility [ur patents, 1o discuss. among olher things, Ranibus's
parsicipition in JEDLC, At this meeting. Vincent, Crisp, and Roborts discusserl whether
Rumbus, havirg woined JEDEC and panticipaied in JEDBEC micelings, was al nisk of
lerfealing — un grovads of cquitable extoppe] — s rights o cnfisree Tumire palenty
cuvering aspects of the JEDEC standards, Vineent advised that there could be an
couitahle csoppel problem i Rambus were o convey o other JEREC participams <he
tulse or ini=leading impression a4 wonld not seek to enforcs its palents or irs roge
patcals, He further advised hal, in order to reduce such nsks, Rambus might rermain
silent and absiain mom votue o any proposed JEGEC standards. Rarmbus in et dic
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abstain from veting on (he scores of JC-342.3 ballol imtiatives that arose during the conrse
ol 1t participation in JEREC, Bichard Crisp did vate on one occasion, however,
registering a "INo' vooe on four separate ballot items,

ANSWER: Rambus admity that Richard Crisp and Allen Roberts met with Lester
Vincent in March 1992, Rambus [urther admits that during the time it agtended JEDEC
JO-42 3 meetings, Rambus representalives voled on only one peeasion sned on only four
I1C-42.3 ballots out of more than one hundred in the applicable time frame; thar Richard
Crnsp was the Rambus emplovee who completad those four ballols; and that Crisp voted
“MNoon all four of thase ballots, Otherwise, Ranbus denies the allegations in Paragragh
A% of the Complainr,

Throughoul its four und ome-hadt years of participation in the 1C-12.3 Subcommittee,
Rambus engaged n g contimoous patlcrn of deceplive, bad: Tavh conduct, Bambus's bad -
faith participutan in TEDEC, although evidenced in other ways as well, was perbaps hess
exemplitied in the coordinated acnivitics of Crisp and Vineenl. Daring his four-yvear
enure as Rambus's represeatative to JO-42.3, {risp observed multiple presentations
relanag o techioloeics Kambuy helisved were covered — or, throueh amendoment, conld
b covered — by pending Rambus patent applications. In tact, in a number of instances,
Crisp, while participaring m JC-42.3 mectings, sent c-mials back 1o Rambus headguater s
expressing o belicl that Ramibus bl pendieg spplicalions covertag cerlain echuologies
being digcussed in such meetings, or otherwise suggesting that Rumbus's pending ratent
applications be reviewed, and il necessary amended, 1o cnsuee they covered such
technologics, On several occasions, Crisp — Gased in part on infonmation leamecd
throngh arendisg JC-42.3 meetings - developed specific propasals tor amending
Rambus’s pending patent ¢luims and communicuted such proposals direcily (ur viaa
Ramibus colleazved to Wincent, Likswise. i s0me cuses, Yimeent s2n; copies of dralt
amendments to Rambus™s patent applications to Crisp, among othess, soliciting his input
belore linalizing such crmendments. Plamly, in light of Rambus™ Lalures o disctose
pertnenl patent-relaled imloonabion w JEDEC, e et vitics deseribad mochis paragroph
vonsbituled bad Tain.

ANSWIHRK: Rambus admits that Richard Crisp attended portions of several JEDEC
meeiings hetween Febmuary 1992 and December 1995, that Mr. Crisp shured some of Lhe
information discussed at JEDEC mmeetings with various Kambus employess: that Mr.
Crsp posed guestions o varions Rambus employees relating o information discussed at
JHEDEC meetings; and that Lester Vineent shared drafts of decuments related to the
prosceulion of Rambus patent applications with various Rambus emplovees, ineluding
but ned limnired to Mr. Crisp. (therwise, Rambus denies the allegations in Paragraph 54 of
the Complaint.

Az urderseored elsewhere in this complaint, Rambus never diselosed o JEDEC the Tacl
thtat, throsahionr the duratiodn of s membership in the creanization. Rambas had on fle
wilh the PTO, 2nd was actively prosecuting, palent apphicalions bat, in 118 vigw, either
coverel or could cesily be amended (o cover cicments of th existing and fumre SDRAM
slackdards,
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ANSWER: Rambus denigs the allepations s Paragraph 55 of the Complaiat.

Arnfangg other specilic leeimologios adopled or proposed for inclusion in the SDRAM
standards during the peried of Rambus's participation wm JEDEC, which Rambus believes
wore Covered by als then-pendimg pelen appliceuons or could be covered through
amertments 1w such applicatioss, were the Tollowing: {1 progiaormable CAS Tengy!
(23 programmable burst length; (2 on-chip PLE/DLL: and (< dual-edge clock.

ANSWER: Kambus avers that the meaninpgs of terms used in this Paragraph, including
“progranunable CAS latency,” “programmabie burst leogth,” “on-chap PLL/DLL,” and
“dual-edge clock,”™ are nndefined and ditfer depending on the context in which they are
psed. Accordingly, Rambes 15 without knowledpe or informalion sufficient 1o forin a
belief as to the truth of the aflegations in Paragraph 36 of the Complaint and therefore
denies those allepations.

Column address strobe (or "CAST) lateney reters to the smount of lime 1L takes Far ke
memory o elense dava atter recciving a sienal, kown as the colomn address sivabe,
cotnection with a read request from the CPLL The technology known as programmiable
CAS latzngy allones memary chips t e programmmed such that this aspoect of the
RInorTy s operation can be tarlored G Gacilitate compatibitiny with a variety of different
CONPULET Sovircments.

ANSWER: Rambus admits chal cortgin JEDEC Sl AM and BDIL SDREAN dovices,
armong other memory devices, cantain a programmable register £e store @ vatue zhat is
sepresentative of a delay tms after which the deviee responds Lo ead regacsst.
Ohenwise, Rumbus denies the altegations in Pavagraph 537 of the Complaint.

Burst length reserally refers to the aumber of times enformenion (o datal is transititted
between the CPL and memory in conjuaction with o single request or mstaetion, The
lechnology known &5 aromrammable barst teaxts allows memory chips 1o be progrinmme:d
Lo dadpuest (s aspect of the memory s aperation w order Lo et ate comspanbility with a
variery of differant compater cavironiears,

ANSWER: Ruamnbus admits thal cerizin JEDEC SDEAM and R2DR SDREAM devices.
antong other memory devices, receive Rlogk size informarion that defines an amount oF
dukz Lo be putpul by the mernory device in response Lo a read reguest, Crherwise,
Eainlas denrss the allezations n Parapeaph 23 of the Complaint.

From December 1997 shrowgh blay 1992, Casp and other Rambos representalives
obpevid molbpic JC-42.3 prescrtations pertainng te prozearurmble CAS Jatoney wnd
programniahle bursl length, Foth of which were proposed o be incorporated 1o the st
JENTC SDRAW standard, Seon thereatrar, in the sipmer of 1992, Crisp reccived, and
voled epon, o albos ssihas Jor mclusion of bolhoechnoclogies ir the slandard, This was
the only Bme thar Crisp vived o a JEDEC hallot, and he velsd "N for schaical
reasens that e was cahed upon 1o, and dad. cxplain, bul without sayving anyihing to
suagest that Rowbus might possess relevant intelleclus! property.
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ANSWER: Rambuos admils that Richard Crisp completed tour JEDEC JC-42.3 ballots
duted June 11, 1992 thut ke voted “MNo” on all four of those ballots; and that each of
those four bailots contawncd the 1ol lowang langnaae: VI anyone receiving this hallot 13
aware of patents involving this ballor, please alert the Commitiee accordingly during your
vortng pesponse.” Kambug avers that it had no issued United Staies patents at the time
Mr. Crisp compleied those four ballots; and that Mr. Crisp therefore did nov alert Lhe
curmnitlee W any paleets during bis voling response, Otherwise, Ramibws denies the
allegations in Paragraph 59 of the Complain:.

Al the tune of these events, Crisp and others within Rasahos belizvad tha moch
pragrammmabie CAS Larency anet programuma’zle burst length were encompassed by e
irventians sof forth in the specificataan and drawings of the BOR apphcation and reldied
applications that were then pending st the PIO, and that Rumbus — by unienchng the
clainws n those pending applivations - - had the al’ hoy te sesfect patent rights covering
seh iechmologies as wsed in the SR AM standar(. Indeed. beainning in May 1992,
Crigp, Reberts, and other Ramias represeniztives began a series of consubtaliong willy
Vincert lor the purpuse of drafting new cluims, hnked w the "838 application. that would
cover use of cemuin iechnologies in the wide-bus archifeciurs adopled by the SDRAM
standard. Programunable CAS latency und programimabye buest lenath were Dolh among
the techisoagios discussed for inclusion in these new wide-bus claims,

ANSWTR: Ramibus admics e, bogiming in orabout May 1992, Richard Crisp, Alien
Roberts, und other Rambus represenlatives mel on a numbor of occasions with Lesrer
Vincert of Blakely Sokoloff for the purpose of iopioving Rambas’s patenl porifuho,
Otherwise, Rambus denies the allegations in Paragraph 60 ol the Complaint,

i March 1995, 4 Rambus representagive atter ded the [0-2.3 meeting a0 which baoth
prooramiable CAS laenty snd progranumabie burst lenpth were aparoved For inglusion
in the fist SODRAM standard and weie Forwarded w the TEDREC Council, afono witli a
colicotion of ather approved techinologics. as part of o comprehensive stundird proposal .
Despite Bambus's belief thar these echnalogies were subject w pendieg Rarabus paaent
clainis, the Rarobus -epresentanye rernained silent Ungugbout the meeting. ba May 1993,
the Counsil foematly adepred the proposed SIRANM standand, which was published n
Nowvormber 0f that vear, (Tioth of thes eehnologics were fater carried forward in the
second-generation SDRAM standard published in August 19990 Adso in May 1993,
Vincent s Liw Do (Blakely, Soholofty (irst {ited paent cdaims on behald of Rambus
intended Lo cover use of DREAM wehinologies in e wide-bus archiieoinre. From thial time
throngh tha present, Hamipus has continued its efiorts to perfecl patent pabls covering use
of prosrammable CAS latency and progzammatie purst lengrh s incerporaied in the
STIR AN standanis

ANSWER: Rambus adrmts that Rambus cmplovec Billy Garrett attanded a4 TRDEC 1C-
423 meeting in March 1993, Rambus avers that the 1C-42.2 minutes for the March 1993
meeting state i part as follows: “The Commitce agreed to issue a press releass stallng
that the sync. DRAM stundard had been approved by the Commitice.” Rambus lacks
information and knowledize sufticiert to torm a belief as to when the JEDEC Council
purparted )y adoptsd the JEDEC SDRAM standard. Rarmbus faether aduiies thar
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sporadically prior to 1998, and continuously thercaller, Rambus has sourht 10 obtain
patent claims covering devices, including cartain SDRAM and DR SDRAM devices,
among other memaory devices, that contain a programmable register to store a value thar
15 represeriative of a delay time after which the device responds to a read request.
Rambus further admits that since Fehruary 1999, Rambus has sought to obtain patane
claims covering devices, including certain SDIAM and DDR SDIRAM devices, among
olher memory devices, that reccive biock size infermation that defines an amounr of dara
o be output by Lhe recmory device it response o a read reguest, Otherwise, Rambus
denies Lhe allagations in Paragraph 61 of the Complaint.

The dezign objectives served by inciesion of programmable CAS laency and
progranunable burst length technologies 1n the first- and second-generation JEDEC
standares keby conld kave been secomplisaed thoough vse of alternasiee PPRAM- e larecl
technolomes avalable at the time these siandards were devefoped. AL a mimmum, therz
would have been uncertainty at thal Uroe rerarding the poteniial o identify or develop
feasible abernative echnelogies. In either event, had Ramibus diselosed to the JC-42.3
Subcommirmee that it possessod pomding patent applicarions purpocting to cover o thar
could be smended w cover — prograrmmahle CAS Litency and burst lerath wehnologics
n i wide-bus synehromous DERAM architecture, such disclosuees likely wouald huve
nnpaeied e conlenl of the SDIAM standards, the leems on which Rambuos wourld laer
be able to license any partinent patent rights, or both,

ANSWER: Eambus denies the allepations in Paragraph 62 of the Coiplaint,

Phase lock loop ("PLL™Y and delay lock toop ("DLL™) wre closely reluted weehinologics,
both of which are used to synchronize the internat ¢lock that governs operations within o
sicinory Chis and the system clock that resaiaes te tnang of other sysiem fooctions,
The former, PLEL synchronizes the two chocks by sdinsting the irternad clock’s equency
to march the systemy elock’s frequency, whoereas Lhe latter, DLE, ackhizves syncheeniration
by debaying the intceal elock. “Gn-chip™ PLLADLL refers wo the spproach of placing
these rechnelogies on the memory chip itsclf, as apposed o the altermative approsch of
plucing these technologies on, for instancs, the memory module or e neotherboaed -
the langr being knowa as “olf-chip” PLL/DLL.

ANEWER: Fambus wdrils thal certain IR SDREAN devices, amoey other nwemory
devices, contain delay locked loap circuitry to generare an internal clock signal osing an
external clock signal, Otherwise, Rumbus denjes Lhe alleganons i Paragraph 63 of the
Coonplaint.

Beginning in September 1994 Crisp observed presontations and other work i the 1C-
123 Subcommittee involving preposals to tnelude on-chip PLL in lhe secone menerafion
ui the SDREAM standard, Al chel time, Coisp and othors within Rambus belisved that on-
chip PLIL ws 2acompassed by the invenlions sel Morth in the specification and drawings
ol the &Y applicanon and relaled applications then pending as the PTG, and they bad
slrecey discizssed with Vincent their desive to perfect patent rizhis coveng uas of s
technotogy i SDRAMs. Indecd, 0 June of 1993 Vieconc's law finm filed, on Rarmbuss
belall, ir amendiment 1o pending paenl appledtion — Applhication Mo, 099847 692 —
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adding claims tha!, on their face, covered use af on-chip PLIAMLL technology in either @
wide-bus o narrow-bus DEAM acchitcetare, Troon Jung 1993 through the present,
Rumnbus hay continued ity e Torts to perfect patent righis covering vze of on-chip DLE
technolory as ubtunalely moorpocatsd i che scoond generation SDRAM standard
published in Awguse [

ANSWTR: Rambus admuts that in June 1993, Blakely Sokoloff fited an amendment to
Application No, 07847692, Otherwise, Rambus denies tae altegations in Paragraph 34
of the Complaint,

The design shjectives served by inclusion of en-chip DLL techrolopy in the second-
sengration JEDEC standoed Likely could have been acccmplished threugh use of
allernative DRAM-refarted teclinnlogies availzhle ai the time these stamndards werc
devaloped. Ara nvnimiim, thers wonle have been urcertaincy af thar fime regarding e
potentel 1o 1denlily or develop {feusible allernulive technolomes, In either 2vent, had
Rarrhus diselosed 1o the JC-42.3 Subconmmitres that it possassed pending patent
applicatiens purporiedly covering — or that cogld be amended to cover -— an-chap
PLL/ABLL echnalogies in & wide-bos syrehroaous DIAN architecture, such disclosures
likely would have wnpacted the coarent of the SREAM stundards, (he wrms on which
Rambus would taler be shie to Heerse any pertinent palent rights, oF hedh

ANSWLE: Rambus denues the aflegations in Faragraph 63 of the Complaint,

D -edpe clock @5 @ wechnology that permils inderination w be wansteitled boetscen the
CPLE and memory twice with every ¢ycle of the srstem clock, therehy doubling the rate a1
which informalion s wansinieted compared (o the first pencraiion of SDRAM, which
incorporited a “single-edge clock™ and hence permitted information Lo be lransnuiled
only ance per clock cvele.

ANSWER: Rambus admils that cerlain JEDEC DDE SDEAM devices, among othar

memory devices, oUtput, In 1esponse to A tead request, a first portion of data
synchroneusly with respeet fo a nsing cdee of an cxwernal cleck sigoal and a second
portion of dara svnchronously with respect to a fatling edge of the external clock signal,
whergin the rising and falhing edges bodh transpire in the same clock petiod of the
external clock signal, Otherwise, Rambus denies the allegations in Paragraph 66 of the
Coinplainl.

Between Becember 1991 aned April 19492, Crisp und other Bambus represeatelives
attended JC 42,3 mectings at whach they observed presertations and other work
invalving dual-edge clock iechnolagy and 4 closely rebated woehinolegy kooemn s “loggle-
mode,” Ultimacely, tie BC-42.73 Snboomimites decided Aol 1o incorporate these
rechnologies mio the lrst-generalion SPRAM stundard, At the time thes decision was
reached, however, certain JC-42.3 members expressed the view ther such techaologies
wiltd he appropriale Tor reencsideraton in connectien with the noys ooneraton of
SPDRAM, Dnal-adge clock rechnology was again discussed by Lhe 104235
Suhcomumnites in May 1995, Soon thercadier, in Qetobor 1995, a sucvey ballot refating in
part Lo dual-cdoe clock technelogy was Gistributzd w JC-42.3 members, snd Lhe seaw
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baller was Tater dizgussed ar a 2C-42.3 mceting 1o Decembor 1994, A Tormal pronasal o
inctude dual-edae cluck techmology in e szeomd-generation SORAM standard was made
at 2 JC-42.3 Subcommilise meeting in March (996, Toliowing Rambus's withdewal
from JEDEC in June 1994, dual edge clock technology was the subjecr of further
presensitions, wnd e technelogy altimately was incorporsted into e second-penerativn
SPREAM standard.

ANSWER: Rambos admifs that in or abont Octaber 1995 2 survey hallot entitled “Futeie
Synchronous DRAM (SDRAM) Fealures” was distributed v JC 423 members.
Otherwise, Rumbuos denies the allegations in Paragraph 67 of the Complaing.

In Sepiamber 1994, Vincent’s Jaw fivm, on Beball of Rambuos, ed an amendment o
Rambus"s Paent Application No. 08222 646, adding duat-cdge clock chaims thar were
ool myieed o a arow- Dus RDRAM design, but rather purpovied W cover ase of duai-
edire clock wehnology iy any synchronous DRAM arehitccture, inchuding o wide-bis
architecture of the sort that was the leous of JEDEC's SDRAM suwndsrds, Thas
apphicalion, ws arended W inciode dual-edoe clock cliims, issued as U5, Patent No.
313327 (hecginatter, “the "327 datent”™) W Aprll 1996, winle Rambus was still o
raenber of JEDEC, From Seplember 1994 through the preseni, Rambus kas continued
its efforts 1o pertect patent righls covering use of dualedoe clock wolnolony as used i a
wide buos synehronous NDREARM accbicoture.

ANSWER: Rampus admits that Lester Vincent of Blakely Sokeloff filed an amendment
to Appltcatton No, 08/222,646 0 September 1994, and that (his application issaed as 1.5,
Patent No. 3,513 327 in April 1996, Rumbms avers that products that purpon to comply
with the JEDEC SDEAM or DINR 5DRAM standards need not infonge the "247 patent.
Olherwisc, Rambus denics the allegations tn Paragraph 68 of the Complain.

The design objecaves served by Tnelusion of dual-cdes clock technoloey in the secand-
ecns it BDEAM standacd Rkziy coudd have bees acoomiplished through vse of
allernative DRAM-retated wechnologies avatlabie of the time these standards wore
deveioped, Ara midorsm, these would bave becs noeerGooly a teal 3 regarding e
polenbial (0 Wenlify or devabop [zusible witernetive technologies. [nebher event, had
Rumpas disclosed torhe 1O 423 Seboommnmides thal 2 possessed palents or pending
narent applicarions arguably covering (ar that, with respect the applications, cowid be
arnended o coveri doal-edee clock ooy ik a wicde- huy syachrooous DRAM
architeciure, such disclosures Dkely would hive impacted the conlent of the SERAM
slandards, the wrms on wlich Bambus wousd liter be able to Treense any portinent patent
el ar bot.

ANSWR: Rambus denjes the allegations in Paragrapn 69 of the Complain:.

Ad rotime darieg s invelvement in JEDEC did Rambuos over discliose io e
arastization the faot thae 0 possessed an 1vsucd patent —- the "327 parenf discossad m
Paragrapn 68 above — Lhat putporied to cover use of & specilic rechuslogy proposed For
tncluston i tee FEPRRC SDEAM stenderds, Nor did Bambus over disclose to [RDEC
hac it had on Ble wies the PO vaneus pendiry palent appliciiions st purported o
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cover, ar could be amended o cover, 2 number of ather echoaloges icluded or
propoescd for inclusion tn the JEDEC SDRAM <tandards, More geneislly, Rumbos never
satidd or did anything o alert JEDHEC to (17 Rambus’s bebel that 11 coule claun righits 1o
certain wehnalvical features not only when osed in the context of its proprietary,
narronw-iras, RDRAM designs, but slso when used tn the traditional wide-bns yrchiectne
that wiis e Tocus of JEDEC's SDRAM standard-setiing aetivities; or (2) the fact that
Rambus, white a member of JEDEC, was aciively woerking lo parlect such patent vights.

ANSWER: Rambus denigs rthe allegations in Paragraph 70 ol the Complaint.

Om the contrary, Rambus’'s very participation in JEDEC, coupled watly its failire to meke
roquirel patent-related disclosues, conveved a materially false and misleading
impression — ey, that TEI2EC, by jucorporaiing ento iz SDEAM staadards
tzehnologiss openly discussed and considered during Rambus™s wrivee o the
armanizaion, was nol a. Osk ol adopling slandards that Rambus could laler olaim Lo
AT WPOn It5 PaLenss.

ANSWER: Rambus demies the alegations in Paragraph 7t of the ComptainL.

On at least two occasioos during Rambus™s invoivement in JEDEC, Crisp was uaxcd by
JEDEC reprosentalives wihether Rambuas had any patent-relared disclosures o make
pertaining o technologies discussed within JC-32.3, In neithier instance did Rambns elect
to mnase such disclosures. Ong of these ingtances, however, prompled Bambug (o presear
a letter 1o ths JCA2.3 Subcoinnmmitee, dated Septomber L], 1995, which stated in part

“Atthis time. Rambuy elects fo net make g specific comment o
our ke llectual proporty positton ... Our presence or sifence al
committes mestings does not constitute an endorscrmert of any
proposel under the comsmittee’s consideration nor does il nreke any
stafernent regarding potential intringemment o Rambes inielleciued
rroperky,”

ANSWER: Rambus admils that Ruambus presented a leter dated September 11, 15995

dJuring a JEDEC JC-42.3 meeting that included the language quated apove, Otherwise,
Rambus denies the allegations in Paragraph 72 of the Complaint.

Tieyoud these staterents, the Sepiember 1993 leter swd nolling concernimg Rambus™s
patant nosition. In particubar, iLimade no reference 1o the faet tha! Rawnbus possessed
penulng palend applications that purported to cover, or were being amended 1o cover,
hoth 113 techoodogics iscluded 1o already pullished FREGEC seandards, and £2) addiienal
echno agies en being considered Tor inclusion in fugure JEDEC standards. Moreaver,
the cplsode that pave rse to Rambos's September 1993 Letter mvolvid discussion of a
narrgsw-hus, multiniexed. packelized SDRAM destzn - koown as “SyacLink™ — thal
o a steone resemblance w Rambus's own narmow-bus, mndtiplexe:d, packegzed
RITRAM design. As explained elsewhers in this complaint, the wide-bus. non-zicketized
synchronous DRAM desizn adopted by JERLC differed simonticantly Com Rambes’s
RDORAM desian, and hence fronn the SyneLink design as well. Thus, to the extenl
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Kamibus's Septenther 1993 tetter could be interpreted to suggest that Rambas might
possess relevant tnicllectual property rights, JTEDEC s members would naterally have
understoed thal any such rights related 1o lhe Syiaelimk desian, not to the use of centain
technologies in the JEDEC standards.

ANSWER: Rambus denies the allegations in Paragraph 73 of the Complaint.

In connection with the same incident that 2ave rise to this Semember 1995 [=izr, Criap
and others wilthin Rambus internadly dobated the catent ro which, and manaer in which,
Rambus showlid consider making patent-related disclosures w TERLC o o individual
JEDEC roembers. In this rosacd, o May 24, 1993, Crisp sent an e-mail o Rambus’s
CHEO. Geo™ Tate, as well as other Rambus execulives, suggesting o possible biloeatad
approsch o dischosare, As o aoy “really key™ technologies, Crisp seggested that
Rambas skould consider making disclosures. Bul [0t is not a really Key issue,” Crisp
stited, “then .. i rmukes o sense 10 wlert thors 1o o potencial droblem they can easily
work grownd.”

ANSWER: Rambus admits thaf, on May 24, 1395, Richard Crisp sent an e-mail Lo
numereus Rambes emplovees, including Rambus CEO Geoff Tate, which stated in part
that, alter a review of Rambus's Vissued patents™ “If it is something really key, then we
My swant s mention it to Hyvandal in owr arfempls 10 gef the negotiation underway
agein, W ir s not & really key issue, such as the initialization 1ssue, then think it makes
no sense to alerl them Lo a potential problem they can casily wock around.” (Emphasiy
added.) Otherwise, Rammbus denies the allegations in Paragraph 74 of the Comglaint.

It the same c-mzl, Crisp outlined a secot possible approach e dealing with the
diselesure issue:

W may wia o walk 1o the next JEDRL mecting and simply
prowide o liseaf patent numbers which we have issied and say we
are not lawyers, we will pass no judement of inlrngement or 0oa-
infring=ment. bul here are ow 1ssued pateat numbers, yon decide
for yourselves what does and does not inlringe. ™

Adthough Rambus in this particular instanae ¢id nat adop this approaca o disclosere,
Crisp’s suggestion foreshadowed guite losely Lhe manner in wiuch Rambus would later
announce 144 withdrawal from JIEDEC poughly o year luler, in June 1990 (see Parugraphs
M1-HE below).

ANSWER: Rarmbus adunts that, oo May 24, 1993, Richard Crisp sent an e mail
conining the lunpuage guoked i Paragraph 75 of the complaiat. Otherwise, Rambus
denies the allegations m Paragraph 73 of the Complaint.

Prive tor wishdrawing “roam the drganizulion in fune 1996, Rambus did make one patent-
related disciuswe Lo JEDEC, o Seprerber 1993, Rambuos infoneed JEDEC of the
igsnance of [1S, Patent Mo, 5423 703 (hereinafter, “the 7703 patent ™ Alhoeogh the “702
pittent claimed grionty back to Rambus™s "BYE application aund thes contained the same
speciticarion and drawings, the clztms of the “703 patent r2"ated to a speeific clocking
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wechnolosy, unigque to RDRAM, that differed significantly from any clocking rechnology
considered by JEDEC, For this rexson, the paient rights conterred upon Rambus by the
703 patent — as reflected 1 the patent’s claims — did not relaw o o mvolve JEDEC S
work an S12RA M standdards. Furthermere, Rambus’s disclosure of this patent did notbing
to alert JEDEC s merabers to Rambos's beliel that the specilication and related driiwings
common to the “703 palenl and all other paen: applicatiens in the "898 famly orovided o
basis wpon which it could claim additional palent rights covering lechiologies
meorporated in the SDIAM standzeds,

ANSWER: Rambus admits that it disclosed the existence ol its first issuced United States
palent, Palent loo. 53423,703 (%the 703 patent™), during a JENEC JC-42.3 mocting un
September 23, 1993, 16 days alter il way issued by the TLS. Patent and Trademark UlTice;
that the writlen deseription of the "T03 patent is identical in all mater:al respects to the
written description of the "898 application and all paents claiming priority to the ‘K95
application; and that the 703 patent identifies the exisience of a continuation and
numerows divisional applications Rambus was prosceuting at the time the 7703 palent
issued. Olherwise, Rambus denies the allegations in Paragraph 76 oi the Complaint.

(hherthan the Toregaing, Rambus made to patent-related disclosares o JEDEC or o U
JC-42.3 Subconmittes prior to withdrawicg from JEDEC i Jume 19596, While Rambuos
wits o muetnber of JEDEC, however, some JEDEC members obtained (or viewed) copies
of one or more foreign padent applications Nled by Rambuoy, which contined the seme
spectfication and drawings as the "8O8 application and it progeny. Iy lieho of the varions
information (identified in, feeer alic, Puragrapls 34 55, 64, 64, 68, T, 73, and 76 ubove)
that Ranlus fulled ro disclose to JEREC, simply viewing these [oreign patent
applications would have done nothing w aler: JTEDTC's members t the fact that Ranbus
belicved the specification and related drawings common 4 the Torcign applications and
the "898 fwmily of .5, pacnl applications peernitted it o claim additional puwent riplits
cowerning the SDRAM slandards.

ANSWER: Rambus admits thai its [nternational Patent Application WO 91/ 16630,
which is idertical in all material respeets o the 898 application, including the written
description, the fipures, and all 150 claims, was made public by law on October 31, 1991
and that the international appiicaton was discussed at a JEDERC meeting in May 1992,
Otherwise, Rambus donics the allegations in Puragraph 77 of the Complaint.

Finally, before, during, wad aler its wenure ws 2 JEDEC marher, in connection wiih ity
olooing elicees rg morks! and license RDEAM, Eamnbos mace limited, privire
diselosures about ity wechnology to some of the companies participaling in JC-42.3, Lipan
forimation and belief, these disclosures were made pussuant to agreements prehibiling
the compiny receiving such informarion from disclosing 1t Lo others. Tnany event, these
licaited, srivare disclosures concerning Rambus’s propristary, aamow-hus RDILAN
technulogy wore not adeguare o satisty Wambus™s disclosuee oflizac ons, nor €id such
disclosires do, or convey. ucything o place individual JENEC members on rwlive of
Ramnbus's belicl that it conld claim palent rghts over lechnologies used in the TRDEC
SRAM standards.
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ANSWER: Rambus admits that, under non-disclosure agrecments, Rambus shared the
detals of 1ts invenlions with many of the companies participating in JEDEC JC-42.3
meetings. {iherwise, Rambus denies the allerations in Paragraph 78 of the Complaint,

As discussced shove, upon joinicg JEDEC, Ranihus became subyject w0 the same busic
disciosure duey applica™le looall JEDBC members - the duty o diselose the existence of
any padenls or pending paleat applicavons i knew or belicved “rmght be iovelved 107 the
slandurd-setting work thar JEDEC was andertacing, and 1o identity the aspzacl of
TRERC S wivk 10 which they related, (See Pavarraphs 21 and 24 above)

ANSWER: Ruambus denies the allegations in Paragraph 74 of the Conmplaint.

Eambus violawed thees doly repeatedly, nocswithstancing cae Timited preicie-elaled
disclosures discussed above. Tle fact is that Rambus, while participating as a TEDEC
member, possessed o varely of patenl applications — and al lsast one 1ssucd paoent
thae covered, or were destzaed to cover, tlechnologies invalved in the JEDEC standard-
setrieg work, as well as addirions! asplicanons that Ramioes believed could be amended
o cover such technologies withoot the addition of any new mailer. Rambos never
dls¢loved these critical facts to JEDEC.

ANSWER: Rambus denies Lhe allegations in Paragraph 8ol the Complaint.

[n December 1995, Vincear leavned of, and discussed with Anthony Diepenbrock, an in-
house Bambus allommey, the Comrmisston’s proposcd conscul order i fin re Dell
Commeer Corngration, which imvolved allegations of anlicompelitive anifualeral comduct
oecurring within e conext of an isdusery-wide stundadt-setling organizarion. In
January 1996, Vincent wdvised Rambus that it sbould ferminale “lunber partieipation .n
any standards body.” including JEDEC,

ANSWER: Rambus admits that in late 1993 or early 1996, Lester Vincent learncd of,
and dizcossed with Anthony Diepenbrock, an in-house Rantbus atromey, Lhe
Commission’s proposcd consent order in Ja re Dell Compruter Corporefion, which
invnlved allegations ot anticompetitive unilareral conduct within the contexl of an
ndustry-wide standard-setting organizatnon. Rambuos further admits that ia January 14494
ome o more attormeys For Rambos advised Rambuas that it should mo leneer participale in
any standards bodies, in part because the risks associated with such paiticipation
oulwetzhed any benelits, Rambus avers Lhat it alterwded s final JEDEC mesung in
Decomber 1995 and did not submip the 1996 dues requested in the lanuary 10, 1496
JEDELC invoice. Olherwise, Ranbuos deoies thie allegatioons of Paraeraph 81 al the
Complaing.

O June 17, 1996, Rumbes fonnally withdres [roim JEREC wig o etter addressed oo Ken
MoGhee, an FTA employes who at the time served a8 Secremary of TEIDEC S 10C-42
Cornniteee, The lener was ariginally drafted by Richard Crisp; howeser, the final

version reflectad input from Lesler Vincenl, ameng others. Other than MeGhee, tie letler
wids senl o no one etse withan ICDTEC, including no memibers of the 1C-42.5
Snbhcomnniie:s,
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ANSWER: Rambus admists that it sent a letter to JEDEC Secretary Ken MeGhee dated
June 17, 1596, which stated in part as tollows: “Rambus Inc. has reecived the above
invoice form the 1996 JEDEC dues for cormoiltees JC-15, 1C-16, JC42.1, 1042 3, JC-
A24 and JC-42 5. Fam writing ta infarm vou that Rambus [ne. is not renewing iis
membership in JLDEC." Otherwise, Rambus denies the aflegations in Paragraph 82 of
the Complami.

The Terrer opened by informicg M. MeChee that Rambus would ned he renewing ity
membership o che various JEDLC committees and stboarmmatiess nowhich i bud
partkeipatad, incloding JC-42.3, und that it therefore was cetuming its membhbershia
Hivoices unpaid. The remetinder of ke letter statecd a3 fellows:

“Hecently at JTEDEC meetings the subject of Renines pulenls has
bren raised. Rambuy plans o continue o license ifs proprictary
echnology on terms that arc consistont with the Dusiness plan of
Eambus, and those lenms may not be comsgistent with 1he torms sot
liw standards bodics, inclodine: JEDEC, A numiboer of major
conyranies are already licensees of Rambus technofogy. We fros:
tiat you will understand that Rambus reserves all rights regacdiog
its intelectual properly. Rambus does, howeser, encourage
coripans 1o conlace Dave Mooring of Rambus to discuss
licensing Lerms and 1o sian 1p a5 liconsweaos,

To the cxlent thal anyone is icterested in the pazents of Ramins, |
have enclosed a list of Rambus TS, and forcien paents. Rambas
nus also applicd for a number of additional oatenis in order
procect Rambuos lechnnloay™

ANSWEHR: Rambus admits that it sear a lewer wo JEDEC Scerctary Ken MoGhee dated
June IV, 1996, which slued in partas follows: “RamDas Ine, has received the above
invoica [orm the 1996 IEDTEC dues for comiméttees JC-15, JO-16, JC42.1, JC-42.3, 1C-
424 and JC-42.5, Tam wriling to inform you that Rambus Ine, i3 not reacwing its
membershup w JEDEC” Rambus further adimils teal the Yetier conlains the language
quotced in Paragraph 83 of the Complaint. Otherwize, Rambus denies the allzgations in
Faragraph &3 et the Complamt,

Ablhougii atlached a list of 23 Rambus patents, Rambhus™s Jnne 1996 witldrawal loerer
st athing v infarm JEDEC how, 36 at afl, the 23 lisizd porents —— and the vagne
rererzace taoaddinonal . unspeciticd satent applications — mushs relale o lhe work of Lhe
JC-42.3 Subcomrruttee. The unstaed message, as Crisp had suggested romsghly o year
carlier, was: "L ere are our issoed patent nimbers, vou decide for vourselves what docs
and docs net mlnnue” {See Paragraph 75 chove. )

Otherwise, Rumbus deniey the allegations in Paragraph 84 of the Complaint



Ba.

The lis of 23 Rambus patents attached o Lhis letier consisted of 21 1S, and two foretgn
fone Tulwanese sud one Isracil) pawent tumbees, with 1o accompanying exlanalion,

AMNSWER: Rambuos admits that the ledler auached & list of 23 Rambuos patents,
{(nherwise, Rarmbus denies the allegations in Paragraph 85 af the Complaint.

el.

O the 21 LS. patents on the st Ove fell within the "898 Tunily and the
remaining 16 folb poesice ihe "BYE famity,

ANSWER: Rambus admits the allegations in Subparagraph $3a of the Complaint
anly to the cxent that the phrase “fell within the "8US family™ means “clam
priotity W0 TLS. patenl application seoial oummnber 07310898, Otherwise,
Rambus denies the allegations in Subpuragraph 852 of the Complaint,

Ol the latter group of 16, several related to diserere designs for generic electronic
cireuies — that is, they did net celate wiguely to DPRAN desian or spocifically o
Rumibus's RDEAM architecture Several other parents included within this aroup
af 16 ded relale in some way Lo IHRAM design bul did not bear any direct
cannection o either Rumbos's narrow-bus RORAM architecture or the wide-bus
architecmre incomporated into Lthe TEDEC SDRAM standards. The remainiog tow
patents from this oroup of 16 related e specisic implementstions of [umnbus’s
nareove-hus archileeure, There 13 noudcation thar any of these 16 patents
related 1o any specitic technetogy or lechnological featwre adopled or considered
Lor adasiion mthe SDEAM smndards,

ANSWIIR: Rambus denies the allegations in Subpuragraph 85k of the Comglaine.

The Mve TLS, patents Wial did Talf wathin the "898 Family included he 7113 pawni
diseussed im Paragraph 76 above, which Rabuos had provioisly disclosed
JEDEC, Of the rentaming four, three of the listed palents — like the 705 patone
— oontained only clairas that citbor {1 were expressly limited 1o the namow-bus
ERAM architecrare, or (23 deall with a specific agpect of the Rambus RDEAM
archilecture vorelated to JEDLC s work, The fical patent within this group —
LLS, Patant Moo 3473 575 — contwined cluiims thay, although potential )y brosder
in scupe an the other four, were limited o the low-vollage design used in
Rambos's RDRAM wrehiteciurs, which matenially diffeeed from the higher-
vellaee desizns that had been the focus of JEDEC s work,

ANSWER: Rambus demes Lhe allegations e Subparagraph 85¢ of the Complaint.

The rerreintng (wo Bambaes paents on the sl ol 23 were 010 two forgign patents.
Beyvond the Facl thal one ol these was wrilten in Chinese, these foreien palenls.
Fad they been -eviewed by TEDECs membzers, would not have softiced ro place
them o rotice of Runbus’s praceat rights, ar peantisl patent righls, (0T reasons
ciscussed alwve,

ANSWER: Rambus denies (he allegations in Subparagraph 85d of the Complaint.
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Moo importanl than what the June 1996 withdrawal teiler sad 35 whiat o Failed 1o say.
Amiong other things, the letter made ne eention of the fact pat Rambus nossessed
pending paent applications coverme. or thal could be auended o coser, specific
technalogies included, ar proposed Jor inclusion, in the JEDREC SR AM standards. Nor
did the fetler sy anything to alerl JEDEC o Rambus™s bebief that 16 coubd clum vights to
ceTlain echnolegical features aor anly when used nche cantest of irs propeiatary,

mareow -, RODRAM designs, bor also whan nsod o the tradicional wide-hes archiectin
hat wats the focus o JEDEC . SDRAM standard-selting activilies.

ANSWER: Rambas demes the allepations in Paragraph 86 of the Complaint.

But thiv was noet all the Jups 1996 eier fuilecd Lo disclose, Ag ol Jane 1994, when
Rambus submatred irs formal withidrawwd Jetree to JEDEC, the company aciually
possessed 24 issued patents, net 23 That is, one — b enly one — ol Rambus's ssued
marents was omitted from the list attached o the June 1996 withdrawal keree, The
omilted patenl wis Rambas's "2 puent, which wsued m April 1996, two months helore
Ranibus's withdrawal from JTEDEC, As discussed in Paragraph 48 shove, the "327 patent
conlaireed claims perporting W cover use ol daal-cdee clock lechmology 1 any
synchmonous DREAN architeciure. As soch, i was the only patenl actually obtained by
Rambus whie a member of JEDEC thal avguably coverad wse of o speettic iechnalogy
ircloded, or considered for inclusion, in IEDEC s wide-hus SORAN slandards.

ANSWER: Rambus admits that the "327 parent was inadvertently omiitad from the

attachment o Rambus™s June 17, 1906 laer 10 JEDEC, because the list was generated
befora the "327 patent issuad. Rambus avers that products that purpart to comply with
the JEDEC SDRAM or DDE SDEAM standards necd not infrinpe the 327 patent.
Olherwise, Rambus denies the allegalions in Paragraph 87 of the Complainl

Evoa alar withdrawing Irom JEDEC, Celsp and others wuhin Rambus continued to
clusaly monilor JEIECs onzoing work on SPRAM slandarls, meluding wars involving
speeiic wechnologies on which Rambue sought to pertect patent righfs.

ANSWER: Rambus admits that, after withdrawing from JEDEC, it continued o reccive

wformation released by JEDEC to the poblic concerving, ameng other things, JRDEC
aetivities. Otherwise, Rambus denies the atleralions in Paragraph 82 of the Complacnr,

Tn the vears follewing the ssuance of JREEC: first SDRAM standard m November
18495, DRAM manulucturers and thelr custinners beman desianingg testing, and w.nmarely
manatacturing memory and mamory-relaled prodocts iRcorpoating, or complying witd,
JEDECs stundardized SDRAM designs, By 1995, JLMEC-compliant SDRA M aad
heaun to replace older-generarion, asynchronous DRAM architceiores, Thereatter., the
£NifL o the roore modern STRAM technology progressed rapidly, By [395, 1oLai
worldwide sales of JEDEC-cumpltant SDRAM, on arevenae basis, excesded sales of
axvoishronous tiemaery. And by A0S JTEDREC-complianr SR AM had largely replaced
asynchronous DRAM I wirtally all relevant uses. Toeward the end of s perod -
roushly 9949 10 2000 — ~ome DRANM mannfacturers an.d thair customears also began
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using RIKRAM, hut enly in very limited end usss, acconnting tor a relatively small
portion (Le, it the racae of 3% of overall DRAM production.

ANSWER: Rambus admits that various IDRAN manufactizrers make, wse, sell, andfor
ofter for sale in the United Staes memory devices that purpaort to comply with the
JEDELD SDRAM snd DR SDIRAM standards, Rambuos [urther admity chat various
DRAM manetaciurers manatacture and seli Rambus-compliznt products. Otherwisc,
Rambus is without knowledge or infommaton safficient o o w beliel as to Wee trath of
the allegations in Paragraph 89 of the Complant and thevetore denies those allegations.

Leading up w und leilowing the bisuance of JEDECT S second-generation SDRAM
standard — or DR SIRAM - - in August 19949, DRAM manufaciirers and iheir
customass began designing, wsting, and gooa lindwed extenl) producione mesory and
memory-refalad producs incorporating, or complving with, the DBR SDRAM standand.
Dy 2000, DDE SDEAM veas heginning (o be manafac lred o inercasing vowmess. This
Leend continued durvieg 2001 and a nomber of DRANM manulacturers and thetr cuslormers
Pezan woeplace t-generaton SDIRAM and RDRAM with DUE SDRAM for certain
high-end uses. Current projections indicate that otal safes of DI SDRAM, cna
revenue basis, rmay account for as large as 40% of all DRAM produced worldwide in
20002, and by 2004 this Suare is expected to exceed SU%.

ANSWER: Rambus is without knowledge or information sufficient to form & belief as to
the truth uf the ellesations i Paragraph 90 of the Complaint and thepctore denics those
dllegatinns.

Throughouwr the bate 19905 as the DRAM mmdustey become mereaningly locked inw vse
uf TEREC-compliant SDRAM, and subsequently DR SURAM. Rambus continued the
rocess of perfecting patent rizhis nn certuin technolnaizs incorporated within the TEDEC
SDEAM standurds. By the Le 1990, Rumbus had succeeded it obtaiiine sumcroes
mients, not expressy uimted o o nevow-bus RDRAM achuecture, that purported to
cover. ameng ather weechnolooies encomtpassed by the TEDEC standards, prograramable
CAS latency, programmable burst tength, en-chip DLL, and dual-edge clock.

ANSWER: Rambus avers thal the ivst palent claims 1ssued o it thal would arguably be
infringed by all products purporting to comply with either JEDEC s SPDRAM or DDR
SDRAM stundards were submitted 1o the PTO oo caclier than Novernber FO9E and issead
in a LS. patent no earlier than June 19949, Otherwise, Rambus denies the allegations in
Faragraph 91 of the Complainl,

L date PRGN, Rambuys bewan conzeling abl major DRAM and chipsey muanafaclorers
worldeade asserting that, by vittue of therr menulaeture, <ele, ar ase ot JEDTL comipliant
SPORAM, they were Infringing upon Rambuss puent rights, and invising them w conluct
Roranbos {oe the purpose of prompsy cosolving the msue,

ANSWER: Rambus admits that, in or about Novemnber 1999, it began contacting certain
mernory manufecturcrs to notify them that, based on analbyvses of the datasheets of
nroducts made hy those companies, Rambus hebieved those products infringad cortain of
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Eambus patents, Ortherwise, Ramnbos denies the allegranons i Paragrapk 22 of the
Complaint.

Theprzatter, Eanibus entened il Geense sgreements with seven meagor DEAM
manyfaciurers: Matsushita kleerric Indaserial Co., Py, Tipidy Memory, lng.; Samsung
Electraaics Co. NEC Corporation: Tushiba Acerica e, Okl Electric Bduestry Cu.s and
Mitsubishi Elzctranios America Ine. Pursuart 1o these Heenses, Rambas aliowed each
camprny b use those aspoects of 1ts technology neceasasy for the desiza and rranutaerre
Ol JEDLC-conpliznt 5SDRAM. In cxchange, cach company aoreed Lo pay Rumbus
omuoing rovalties refecting 0755 of revenues associared wirh the manufacture wnd siale
of SDRAMs und 3.5% of revenues agsociated with the manofaciurs and sale of BPDR
SDRAMs Dy comparison, Rumbus typically hoenses all the inlermation needed oo
dovelop Rarebus-comperible RIMEZAM mamory sl rovally cates ranging up 0 g4 maximum
of approximitely 2.5% of revenues.

ANSWER: Rambus admits that, beginning in Junc 2041, it entered ante patent heonse
agreements with Toshiba Corporation; Hitachi, 1.td.: ORI Electric Indusiry Co., Lud.;
MNEC Corporation: Elpida Memory, Inc.; Samsung Electronies Co., Lid., Mitsnbishi
Electric Corparation; Matsushita Electric Industrial Co., Ltd. and Intel Corporation.
Eambus furtber adionts that, pursuant o these agrecinents, Rambas has leensed certain of
iy patents for he manufacture of, among other things, SDREAMs and DDOR SDRAMs
The terms of each of these licenses speak for themselves; none are ideptical, Otherwise,
Rambus demes the allegations in Paragraph 935 of the Complaint.

Alter disclosing il paents, Rambus stated publicky that it would demace even bigher
rovalries from any DRAM manatactaeer that refused 1o heense the Ranthus patents and
instead chose w bitigale, Rarmabus also publicly direanened that (6 maghl simply sefuse e
licerse its patents to any DRAM manuzaciurer that was unsuccessul in biligation.

ANSWER: Rumbus avers that palents are disclosed Lo the public no later than the datc
they arg issucd by the PTC, Rambues admits that cortain Ramoas emplovees have said
Lthat Rarnbas might treat firmes thal chose Lo lingale rather than enler Beensing agrecicnts
with Rambus lass favorably than others. Cherwise, Rambus denies the allegationy in
Paragraph ¢4 of the Complaint.

L Tanmary 2000, Rambus filed rhe fivst in a series of parent infringsmert suits. Thal suil,
whic wag filed in federal disteict court in Delaware and named only one defendim —
Hitucht — way suhsequently settled, conditioned upon 1Tituehi™s agreement 1o subimi Lo
Rambus’s license wrms,

ANSWER: Rambuas admits that iCfled a patent inlringement lawsuil azainst Hitachi,
Itd. and Hitachi Semiconduector {America), in in Janpary 2000 in federal dislniet court
i Delaware, and that thal lawswit was scttled when the partics cotered 1nta a licenze
agreemenr, Otharwise, Rampas denies the allegations in Paragraph 93 of the Comnplaint.

Witk the signing of the Hitack? locnse, combinad with the seven additional licenses
diser=sed above, Raribus hud succesded in oblaining Leenses covering roughly 30% of
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Latal worldwide production of synchronous DRAM technology. As current markeat prices
for SDRAM. such licenses catitle Rambwes to rovalues w the range of S50 100 million
2 yeur, @ nettber Lt could increase signilcantly in the event Rarmbus were 10 prevail
1 the ongeing Otigation and secure ficenses from the remaming manufacturers of
SDRAM:. Indeed, under such cirenmstances, Rambus s SRRAM -redoted patent rights
could allow Ranbus woexdract rovalty paymenss well i exocss ol a Billion dollars Teom
the DRAM indirstry over the life ol the palents.

ANSWER: Rambus denies the allegations in Paragraph 96 of the Complaint,

In August 2000, Ramnbus Gled sttt agaenst gnolbcr DRAM manofuctorer — [nfineon —
 federal districl comt in Virginia, accusing nfineon of patent infringemsans. Infineon
later asserted virions attirmative delenses and counterclares, In Apnl 2000, the cuase
procecded to ttal, resalting in a jury finding of fraud agoinst Rambus relating o irs
involvement in the standard-seting activities of JO-42.3 and a legal ruling thar Rambass
patenls were noLinlinged by Infineon’s use of the SDRAM standards. These and other
legal issues are currently pending on appoal belure the TS, Court of Appeals for tho
[ederal Cireuit, which hearc oral argament June 3. 2002, (Inlireon™s antirmust claim
wgainst fRumbuy was dismissed due to o wechnieal futlure of proof conecrning the relevioit
geographic market, This ruling has not been appeuded. )

ANSWER: Rambus admits that Rarmbms filed a pateat infvinzement Tawsult against
Intfircon Technologics AG and related entities fcollectively "Infineon™) in the Liniled
States District Cournt for the Bastern District of Virginia in Angust 2000; that Infineon
asserted varows affirmative defenses and counlerclaims; that the case was toed o 4 jury
in April and bay 20010 ; 1hat the districl cooar. dismissed Infinenn’s hreach of contraet and
antitrust eountarelaims and Rambus™s patcnk infringeiment claims as a matter of laws that
the jury returned a verdiel i favor of Rambus on Infincen’'s RICO counterclam and
against Rambus on Infineon’s aciual gnd constructive frawd counterclaims; that the
distict court dismissed Infincon’s constructive fraud cosnterclaim and Infineon’s actual
frowd counlerclaim relaling Lo DDR SDRAM as a matter of law, after tejal, finding that
Eamias had lett JEDEC before any DDE SDEAM standard-setting had beeon: snd et
some of these and other tegal issues are currently pending on appeal before the United
States Court of Appeals for the Federal Crremt, which heard oral arguient on June 2,
2002, Otherwise, Rambus denics the allegations in Paragraph 97 of the Complaint.

Al in Augusl 200, Remaas itsel was susd, in federal diaries conre gn Califorea. by
anothze DRAM manutacturer — Hynix — seeking a declaruory jadsment that 1is
manufactire and sale of IEDREC-compliant SIRAM did not infringe Rambus™s patents.
In addition e seekinz declaratery relief, Hynix accuses Rambus of ) anwng other things,
anlitust violations, unfair competition, #nd breach of contruet. Meanwhile, Bamlus
counlerelwmaed, allemy patonl imlomge meat, and the suil s subscquently siayed
pending a ruling by the Fedarval Cirewit o the fafineon it galion,

L

Semiconducter American, Inc., Hynix Semiconductor UK, Lid., and 1ynx
Seonuconductor Deetschland GoablI recollectively “Hymix,” then Known as Tlyvundai
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Llectranies Industries Co., Lid., and Hyundai Electronies America) sued Rambdas in the
United States Dastniet Court for the Northern District of California sesking, among other
things: (1) declaratory judgment of invalidity, uncnforceabiiity and ronin(dngement of
several Rambus patents that claim prioniny to the "898 application: and (2) damages and
inpunctive relief from Rambus for varous claims sumlar 1o these Infinecn assertod
aainst Rambus, Rarabos further admits that it asserted m response that varions ynix
products infringe several Rambus parcats; and tlrat the snit was subsequentty staved.
Otherwize, Ramibos denies the allegutions in Parsgraph 98 of the Complaint.

b i second suit filed agains Rambos in August 20600, 10 federil distict cout i
Delawaie, anotler nugor DRAN nuwnulactarer — Micron — seeks a decizratony
sedgrent that 25 manubacture and sale of IRENEC-comrpliant SDRAM doos not infrings
Rambus's patents, In addition to seeking decluratory rehiel, ¥icron scowses Bambusg of
moropohzation, atempied monopolization, faud and ineguiable conducs, As i e
fvseic quit, Rarnbns oy Gseserted coumercanmes against Micron, secusing it of patent
infringereil. and the suil has been stayed, at least for prrposes other thar discovery,
peindine resotution of the fafinen sppeat.

ANSWER: Ramibus admits that, on Awgust 28, 2000, Micron Technology Tnc. filed snit
against Hambus in the United Siatcs Distriet Couart (or the Disteiet of Delaware seeking,
arnong vther things: (1) declaratory udgment of invalidity, unenforeeability and
noninfmingzment of several Rambus patents that claim priority to the "898 application;
and {2} damages and wjunetive reliel fromn Eambus Tor vanouws clams similar Lo those
Inkineem asserted against Rambus, Rambus farther adroits that it asserted in response ¢
varieus Mucron Techinology Ine. und Micron Elecironies Ine. products Inbringe several
Rambus patents. Rambus avers that the District Court postponed trial untit after 2 muling
by the Federai Circuit in the ffineon litizaiion, bul ordered the pariies Lo comiplete all
necessary discovery in the interim, Othevwise, Rambus denies the allegations in
Paragraph 99 of the Complaint.

In hw fofinecn, Hyrix, and Micraw wsaits combined, Rambus has wsseried that o dozer
OF e O 1ts petents bave been wnloneed theoweh e greduction and sale ol IEDEC-
compliam SRAM by these Ihree companies. Each of the patents wpon which Rarmbus
has sued s1ems fram, and claims prionty back to, Rambus’™s "398 gpplication.

ANSWER: Rambus admits that each of the Rambus patents in suil in the fuffiesn,
Micren and flvndy lawseits claims priorny oo Kambus's "398 application. rharwise,
Rarnbas dentes the atlegations o Parugraph 100 of the Complainl.

Lipar infirmation and belizf, Rambus alse possesses additiona: patents and patent
applications, some Clasning prioriy back to the "398 aopication. that it bas not yet
songht. bul could in che future seek, o enlarcs aguinst amaory manefacoarers prodocing
TEDEC complian: SDEAM, absent tssuance of the reliel reguested below,

ANSWER: The allezation in the last clause of Paragraph 101 of the Complaint attermipt
L state 4 legal conclusion and therefore no response from Rambus is requiced. To rhe
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exlenl a response 13 required, Rambus dentes that allegalion.  (iherwize, Rambus admity
the allegations in Parasraph W of the Complaint.

in adidition to the foregoing, Rambus is involved in other litigation in various forejgn
countrics reliling W foreign mitants that covar, ar purpart to cover, many of the same
LM AN -related tzchiolomes that are al tscee in the [L5 litiulion,

ANSWER: Rambus admits that it is involved in parent nfringement lawsuits n various
foreign coumties that involve foreien paents that cover some of the same inveniions it
igsue in the TS, Dtigaton, Otherwise, Rambus denies the allegutions in Paragraph 102
ol lhe Complaint.

Nutiably, while Rambas bus Heenses covering roughly 0% of the synehronous DRAM
industry, Rambus asserts in litigagion that atl or victually all synchronous DRAM
produced worldw e incorporates Rambus technology and that these synchronons
DRAM muunutacturers that are not payving rovaltics 10 Ranbus are Liable w dausages. In
addition 1o Tacing the threat of potenlia) damages, hose companies thatl kave chosen o
Lithzeahe agatnst Rambus have been foreed o ineur substantial litipation costs, reachimye
into the mildons, il net wens of crillons, of dodtars. Leless they prevail against Rambus
in [imatio:, such companies also face the prospect of being denicd licerses tir Ranmhbus's
patan!s, or ptharwise boing required o pay rovalttes signidicantly m excess of the
werounty prald by the mernary manufaciarers that acquiesced wr Rambus’s Licensing
demands withowr resorr o Hrieation.

ANSWIE: Rambus deries the altegations tn Paragraph 103 of the Complaint.
Ranbus also has licersed companes, such as Buel. that do not preduce momory chips b

do produce related cotnputer componeins — in Inw s case, chinsets — thal are designed
tor be compaltble wila synchironons TRAMS.

ANSWER: Rambus admits thal it has entered o a patent license agreement with Inlel

Corporation for the manutacture and sale of various Inte] products, incloding but not
Hmited 1o Inter chipsers. Rambus further admits that it has entered into patent license
afresments with compantes that do not produce memory chips but that do produce
componzats thak are compatible with ceriain memory products, including JEDEC-
compliant SERAMs. Otherwise, Ramibus dentes the allesarions in Paragraph 104 of the
Complaint.

Given Lhe cxtensive degiee to which the DRAM industy has become locked in rothe
JEDEC SDEAM standards, tr is not coonomically foasthle for tac idusery o artompt w
alter or work droand the JEDEC standards ie order to avold payment of royalies uo
Ramibis, Any such effort would Faeg mmimimerable practical and ceonomie impeduncats,
meluding but el [nited @ the oai-of-pockel costs associgled wich redesigning,
validating, an<l qua'ifying SDRAM products (o contorm wish a revised set of sfandards,
Omn top of ths, such manofacturees conld be [ureed {0 absorh pofentialy tnassive revenue
fosses if, a5 a resulo of modifying the JEREC standacds. their inucduction of new
products wire deliyed.
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ANSWER: Rambus denies the allegations in Paragraph 1035 of the Complaint.

Aureeing npon revised SDRAM stindards could i itselt be o very costly and time-
constinin process, [ndeed, 101s wnelear whether the indusley would be able o reach any
such consensus, given complications mhersut in the current markel cavironment,
ncluding the fact thal some DRAM manufaciurers have soquissced 10 Rambus's
licencing demands wiile athers have not.

ANSWER: Rurnbus avers thay DRAM manufacturers frequently and continuously alter
the design of their DRAM prodacts and offor suggestions for revisions to existing DRAM
standards or completely new stindards. Olherwise, Rumbus denies the allegations in
Puaragraph 106 of the Complaint.

Added e these complicadons is the Gact Lhal purchasers and olher wsers of TRIEC-
compliant SDIRAM technelogy - - including manufactarers of compurers, chipsars,
aiaphiey vards, and motherboards — have thenseives become locked in to the JTRIDEC
standards. For ths and other peasons, even f the DEAM indusiry were atherwise abie
undereake the cosuplicated and costly tusk of Tevising the JEDEC standards Lo work
around Rambus’s patenc elaime, it is unglear whether dewnstream erchasers of
synchronous DRAM would welcome or accepl such an aclion. given Lhe cosis thin thoy
wolld De forced Lo tear in arder o0 conlorm their own oroduct designs and
manufacturing processes o a ravised set of stapdards. Nor i icclear whether
doensioearn parchasers and cihor wsers of SDRAM tochoolosy wowid wolerate the defay
i the intraducton of new sroducts that fikedy would resull from the process of changing
the standard.

ANSWER: Rambus denies the allegations in Paragraph 17 of the Complaint,

Any offort o sevise e JEDEC standurds ona golng Lorward bists could alse nlericie
with b ability of DEAM desimers, manufaciursrs, and users to mainiain the bacwards
commpatibilivy among suecessive zehcrations of syncnronous DRAM thas JEDEC bas
sowshl Ly preserve.

ANSWER: Rambus avers that there 15 no backwards compatibility between memory
devices compliant with the TEDRC DDRE SREAM standard und those compliant with the
JIEDLC SDRAN: standard. Otherwise, Bambuy demes the allezations in Paragvaph 108
ol he Complatnt.”

Fow these ard asher reasons, the DRAM industey has had Sittle or no prachical ability to
work around Ramibus's patent claims, and 18 o nod at all clesr the tndostry cowd di som
Ibe Fusure.

ANSWER: fambuy adrmmits that, al least since the Oling dale of the "898 application, the
DRAM tndustry has shown little ar no practical abitity o wark around Rambus’s
patented mmventions. Rairtbuy avers dial there are no cornnercially viable alternatives o
thase patented inventions. Otherwise, Rambus denies the allegationy in Paragraph 109 of
the Complaint,
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Syncaronous BRAM i produced throughout the world By virions memory
macktacturess located or dotng buasiness in the TLS. und vanous foreipn countsies.
Synchronous DEAMs. and products incorporaning svnchroneus BRAMS, are tmpovred
and expentad throwgrhoul the world in large volumes,

ANSWER: FRambus admics the allegations in Paragraph 110 of Lhe Complaint.

Commercial DRAN chip manulaclurers wishang o desirn aed produce synclwonous
DEAM chips. wherever they may be located throwgne: the waorld, wie practically limired
to using one of twa allernative arctnleciures: the JEDEC-compliant SDRAM archilectur
ur Rambus s ewn propricrary RDRAM crohitecture. itself a syrebronoas DRAM
technotogy. Mo other synchronous DRAM architectunes hove been devetopad and madc
available for wide-spread commerciz! use.

ANSWER: Rambus admits that, at least since the filing dare of the "898 application, the
DEAM industey bas shown fittle or no practical ability o work around Rambus’s
patented invenlions. Rambus avers thar there ace no commercially vizhle alternatives o
these patented inventions, Otherwise, Rambus denies Lhe allegalions in Paragraph 111 of
the Complaint.

The RDRAM imd JEDFEC-compliant SDRAM achiwectuces, in waen, each consist ol
varely of subsidhary techno agies  ortechnologican! Fealares — thal are neeossary in
order sucoosstully 1o desien and nanufactare a synchrenous NRAM chip. These
subsidiary techenlogies may be regarded as essential techoolugy Inpuls into the cesign
and manufucture of synckronous DRAMS.

ANSWELR: Rambus denies the allegations in Paragraph 1132 of the {70ﬂ1p|aiﬁi.

Axin other aspects of enpinoering, cicctrical enginears irvobved 1n the design of
synchronous DRAM chips select fromt wnong wiereative roehnolagical lezlares,
coneepls, or approwches 10 owder o address or solve issues, or problems, that arise in the
course of developing such chips. The allernauve wehnologies available to address a
miven rechnical issue arising in the course of synchronons DEAM desian gether may
comprise a separate, well-delined product market. At feast Four sach rarkets are telovan:
far purposes ¢l the instant complaint, including the folbowin:

il The marksat for technologics vsed to speeity the length of Hine — or “lacoacy™
period  between e memory’s reczipl vl s read request and irs relzase of dula
correspondicg with the reouest (herginaftor, the “latency wehnelogy market™)
This markel includes programmable CAS lalency and any alternative technologies
Lhat enay be coonomically vishle substitates for the use ol programmalidls CAS
fatzacy in synchronous DRAM dusizn,

b. T nket lor wehnologies wsed 1o specify the eember of times information
(elatad is eransmitled becween the CPU snd memaory - La, 1he “harst lenoth”
drsocialed with 4 sinple reguest or ‘natreetion Chereipalter, the kst lengh
techirology market™t. This markel includes programonatle burst length and any
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abizrnative rechnologics that may be ceononically viable substitates for the use of
programneble berst lenglh in synchronous DEAM design.

L. The marker tor rechnolezics nsed to synctuonize the internal clock thar governs
vperalions within 4 memory chip and the system clock Tha reulares the timing of
ather sy<em runclinns (herelculter, the “elock svnchromization wehnobogy
miarket”). Thes market fnclwedes on-chip DL technolegy and any alternnative
techoologies that may be eeomanicatly viable seimtilutes Tor the use o’ aa un-chip
DL in svnchronous DREAM desion.

cl. The market for technoingies used (o ueoelerate he tare et which data are
traaannticd between the CPU asd memaory thereinafler, the “data acce cralian
lechrnulsymy marker™) This wmarke: ircludes duad-edos clock echnedooy and any
alternative leehnnlosies that may be ecimomica |y viable subslitates for the vse of
a deal-edge clock i synchronoos DRAM design,

ANSWER: The allegations in Paragraph 113 of the Complatnt altempt wo slate fegal
conclusions and therefore no respanse fram Rambus iz required. To the exrent a response
i reguired, Rambus depies the allezations in Paragraph 113 of the Commiaint,

Technologivs used in Lthe design of synchromous DRAM chips, t solve separate it
relaled design issies, may be vicwed & ceonomie coanplements, The complementary
narre of such design wchnolegies is evidenced by, amorg other things, the lacl that they
sometimes are leensed togerher tna packags, as is e case with respecr o e pulented
Rambus technolng ey enconpassed by each ol the aforementioned produst markes.
Whers sach close relationskips extst among a gsroup o technologies, sl of which are
necessary inpues Uito the destgn or rmenufaciure of o common downstrean product, ane
may appropeiately deiing a proceel market encompassing the group of comngplenentary
lechnalogies and their close sehstatures, Thus, in addition, or in 1ac altemalive, 1a the
four prodect markets identified above, there is a fifth well-defmed prodect mackel thal o
redevanl for purposes of this complaint - - namely, & marke: compeising, collectively, all
leehinologies Lllipg wilbin any one of these narrower nrkats (heveinalier, Lhe
Caynohironois DRAM wehnology market™),

ANSWER: The allegalions in Paragraph 114 of the Complaint altempt Lo state Togal
canciusions and theretore no response from Rambus is required. To the extent a response
iz required, Rambus demes Lhe allegations 1o Paragraph |14 of the Complaint,

Technolozies cocornpassed within cach of the forezoing prodoc: markels wre used on a
worldwile basis. Technologies erviginating awrside the Laited Sratcs fregreatly ape
constdered Tor and used in JEDEL standants, und mdeed have been used in bolly the Trst-
and second-generacion SDRAM standards promleated by JLDDC, The technolopies
weleeted Torinclesion in these JELYEC standards, i tum, have been incorporaced and used
by senchronous LRAM manutgeturers throughoul the world.

ANSWER: Rambus denics the alleeations w Paragrana 115 of the Complaar,
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115,

(N3

Bulh proprietary and non-proprieiary techaologies have bean usad in synehronous
PRAM desizn, Tathe catent such wehanlomes are noo-propeictary. they are fres to be
sed, 0 8 eme-royailv-imeorring basis, by any synchrencas DEAM manolfaciurer or
downstream user worldwide, On the ather hand, 1o the cxient such technologres ae
propriglary, (nustnuch as they are subject to patents or potenuw. patent claims n ane or
more jariscictiens, he wae of sucl tachnolozics by synchronuus DRAM -nanufactuners ar
dorwnst et u=ors iy depend upon the user’s agreemeal 1 specific ficense werms
negotizted with the pratent kotder. In the event that pakent mhs e simiaar g mosn
rilevani jurisdiclions, however. there is no apparent legal or economic mmipediment that
would prechude licenses from being mace available on a molti-national or worldwide
pasis. Indeed, Roenbos, which holds synebironons DRAM-related putents issaed in bhe
United States and numersus forergn cotntries, commonly arants [leonses (o companies in
the L5, and sbroad encompassting rights 10 Use Ramboy's paicnied icchoolopics
worldwide.

ANSWER: The allcgauons in Paragraph §16 of the Complaint atlempt o state leaud
conciusions and therefore no response from Rambus s required. "To the extenl a response
15 required, Rambus denies Lhe allemations in Paragraph {16 of the Comiplaint, except that
Rarnbus admils that it has granted licenses w use Rambus proprictary technology in the
.5, and abroad.

For thaese and other measons, each of e wechoolosy-reisied produet markets dentilCed
above iy worldwide in scope,

ANSWER: The allegations in Paragraph 117 of the Complaint attempt to stale lozal
canclusions and therefore no response from Rambns is required, To the exient a yvesponse
s requiced, awmbus demes the allepations i Paragraph 117 of the Complainl, ¢xecpl that
Rambus avers that both patent rights and the laws that govern tham difler from country 1o
COnniry,

Alwroatvey. orin addiion, Lthe geosraphic scope of such preduct markets might
appropriarely be dofined as the Umired Srates il tor exampls, Rambus’s 115, patent righes
differcd siamificantly fromn dghis secogmzed inovarioas Toreran jariscdictions, or il
Rambuos otherwise Dad the ability o ovaey rovaley rates from ong yurisdiclion te another.

ANSWER: The allegations in Puragraph 118 of the Complant altermpl to state logal
conciusions and theretfore no response flom Rambaus is required. To the extent a response
1= required, Rambus denies the allegaions in Paragraph 118 of the Complaint,

The foregoing conduct by Rambus, during and after itz invelvement in TEDEC s 1C-12.3
Subcaramitter, has watenially cansed of threatened Lo canse stbslantal heem e

oo petitian aed witl, in the furire, marerially canse or ilreaten to cowse further
subslanttial mpury Lo compalinon and consumiess, absoal e ssuance of appropriae reliet
m the manuer set forh below.

ANSWER: Rambos denies the allegadions in Paragraph 119 o7 the Complaint.
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The threaensd or aclual anticompetitive =flects of Rambus's conduct include but are not
Hmited to rhe follewina:

A increasied rovalties (ot aother payments ) ussociated with the manufacture. sale. or
use of synchrencus IYRAM echnelogy:

b. mersases 10 the price, andfor redocsions in Cic use or ouiput, of synchronous
LMAN chips, as well as producr: incorporating or nsing syochronans DRAMS or
related reehnology;

C. decreased incentives. on the part of memory manufacturers, 1o produce memory
using syachronous DRAM rechnology;

d. decreused incenlives, on the sant of DRAM manufaciurers and ethors, to
participale in FEDEC or ather mdustey slandard-selling organizalions of aclividies;
umil

=3 bokh within and outside the DRAM imdustey, decreused selianes, or willingness 1o

rely, on standards establishec by industry standard-setzing collaboraiions.
ANSWER. Rambus denics the allegations in Paragraph 124 of the Complatnt,

Rambus bas cnmiged in asystematie clTom — blessed i6not archestreled by its ruost

. HenIOr execulives — 1o destroy documents and other mbormation, Lpon infermotion and

beie®, wong other pertinent files destroved as a eesull of this campaign were notes and
other documnentation relating oo ameng other things, Rembus’s involvement in the 1C-
42135 Subcommittee, Lpon intormation aod beliet, this document-destrachion can pasn
wils undertaken, wholly or in schstantial part, with the porpese of avaiding or minimizing
the adverse leral repercussions of the anticompatitive conducr deseribed in the instant
complainl Partly de 4 consequence of these documieni-destruclion aclivitiss, in
comirination with ather bad-taith lingation conduct, Rambos was requited by the federal
districl voarl presiding over the fafineo litiaation o pay g sanclion exceeding $7 miflon.

AMSWTR: Rambus denies the allegations in Faragraph 121 of the Complaint,

As deserbed i Parwrapns 1-121 abave, which are meorporiled herern by relerence,
Rambnrs has willfolly engaged in a pastarn of anticompetitive and exclinsionry acts and
practices. undertaken over the cotrse of the past docade, aod continuing even (uday,
whershy it fas obtained monopoly powerin the synehronouws BRAM lechnology mare
and corrowes markes eacompassad Lheren - wamely, tha latency, rarst lennh, clock
svnchroneeation, aod data acceleration markoels discussed wbove — which aces and
practices constitne wntaic mathods of compatition in viokaton of Scotion 3 of the FTC
Al

ANSWELR: Rambus denics the allegations in Paragraph 122 of the Complain:.

A described m Paragraphtic 1-121 above, which are meorporated harein by relersnee,
Rambus has willtully engaged b a partern of anticomnpetinive and exelusicnary acty and
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practices, undertakos ever the course ol the pest decade, and concinuing eveon 1nday, wit
w spevilic nlenk o menopolize the synchronows DR AM echnology markel and sarmowe
rarhety enciom passed theretn, resulting, at & mirtimum, 0 g dangerous prababitity of
monapelization In each of the aforementioned markets. wiieh acts and pructices
consture unfain methods of competition i violation ol Seetion 3 of the FTC At

ANSWER: Kambus denies the allegations in Paragrapn 123 ol (the Complzin..

Avdeserbed in Paragraphs 1 121 above, which are incorperated boren by referencs.
Rambus bas willfully enpaged 1o w pattern of wticompetitive and exclusionary aces wnd
praciices, undertaken overthe course of the pust decadle, and continuing even roday,
wherehy it bas unreasonably restrained lrade in the svnehronous IMAM lechnelogy
rarket aid norrower markets encompassed thersin, which acts and aractices constitute
unfalr methods of competition in wnlation of Scetion 3 of the FT'C Act.

ANSWER: Rambus denies the aflepations in Paragraph 124 ot the Conmplaiar,

Affirmative Defense

The Complaint fails (o state a claim under Scarion 3 of the FTC Act.

Fambus reserves the ripht to assert additionad aflirmialive defenses as discovery proceed



PRAYER FOR RELIEF
WHEREFORE having fully answered the plaintifi’s complaint, Rambus denics Lhat plainefl is
cntitled to any relief whatsoever, and il respeetiully requests judgmuent dismissing the comnplainl
with pre;udice and awarding to Rambus fhe costs of the action, expert fees and reasonable

attorney fees, as may be allowed hy law, and such other reliet as the Courr deems just and

apprapriate.
Respactfully submnitred.
ﬁ"’“mi:‘iﬁf :
8. Douglas Melamed
Rabert B. Eell
Eenmcth A Bamberger®
Of counsel: WILMER, CUTLLCR & PICKERIMG
2445 M Streset, NW
John 13, Danforth Washington, DC 20037
Rabegrt (G, Kramer (202} 663-6000
RAMBLUS, INC.
4340 E1 Caming Real Gregory P. Slone
Los Altos, CA 04022 Steven M. Pery
{6307 24 7-5000 Sean P. Gates

Paler A Detre

MUNGER TOLLES & OLSONLLP
353 South Grand Avenue

35th Floor

Log Angeles, CA 90071

(213 683-9100

Counsz| lor Respondent Rambus, Ine.

*Admilked in Ma wod MY oaly,

Dated: July 29, 2002



CERTIFICATE O SERVICE

I hereby certily thul this 29th day of Juty, 20002, the originai and two copices of the

foregoing Answoer of Respondent Rambus, Tne. were (led with the Scerctary of the Commission,

and that I cavsed a true and correct copy to be served on the [ollowing persons by band delvery:

Hon. JTames P, Tunony
Administrative Law ludpe
Federal Trade Commission
Eoom H-112

GO0 Pennsylvania Averug, NJW.

Wastungton, DUC, 20580

Toszph I Simons

Diirgctor, Bursau of Competition
Federal Trade Commuission
Room H-372

600 Pennsylvania Avenve, MW,

Washington, D2, 20550

Geoffrey D, Oliver

Deputy Assistant Director
RBurean of Connpelilion
Federal Trade Commission

601 Pennsylvania Avenue, NJW.

Washington, .07, 20380

I

L

R. Scan Rovyal:

Deputy Director, Burean of Compelilon
Federal Trade Commission

Rowmn H-378

GO0 Pennsylvania Avenue, N.W.
Wastnnglon, DC, 20580

Richard B. Dagen

Assistant Director

Burcau of Compelilion

Fereral Trade (Commission

&00 Pennevlvania Avenuc, N.OW,
Washington, 1.0, 20380

Maleolm L, Calt

Attorney

TFedery Trade Conutitssion
Foom 3033

&01 Pennsvlvania Avenuc, MW,
Washington, 1D.C. 20580

) g@%

Kenneth A, Bamberger



