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in consultation with the Secretary of the Treasury, 
shall complete a study on the use of administrative 
subpoena power by executive branch agencies or enti-
ties and shall report the findings to the Committees on 
the Judiciary of the Senate and the House of Rep-
resentatives. Such report shall include—

‘‘(1) a description of the sources of administrative 
subpoena power and the scope of such subpoena power 
within executive branch agencies; 

‘‘(2) a description of applicable subpoena enforce-
ment mechanisms; 

‘‘(3) a description of any notification provisions and 
any other provisions relating to safeguarding privacy 
interests; 

‘‘(4) a description of the standards governing the 
issuance of administrative subpoenas; and 

‘‘(5) recommendations from the Attorney General 
regarding necessary steps to ensure that administra-
tive subpoena power is used and enforced consistently 
and fairly by executive branch agencies. 
‘‘(b) REPORT ON FREQUENCY OF USE OF ADMINISTRA-

TIVE SUBPOENAS.—
‘‘(1) IN GENERAL.—The Attorney General and the 

Secretary of the Treasury shall report in January of 
each year to the Committees on the Judiciary of the 
Senate and the House of Representatives on the num-
ber of administrative subpoenas issued by them under 
this section and the identity of the agency or compo-
nent of the Department of Justice or the Department 
of the Treasury issuing the subpoena and imposing 
the charges. 

‘‘(2) EXPIRATION.—The reporting requirement of this 
subsection shall terminate in 3 years after the date of 
the enactment of this section [Dec. 19, 2000].’’
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§ 552. Public information; agency rules, opinions, 
orders, records, and proceedings 

(a) Each agency shall make available to the 
public information as follows: 

(1) Each agency shall separately state and cur-
rently publish in the Federal Register for the 
guidance of the public—

(A) descriptions of its central and field orga-
nization and the established places at which, 
the employees (and in the case of a uniformed 
service, the members) from whom, and the 
methods whereby, the public may obtain infor-
mation, make submittals or requests, or ob-
tain decisions; 

(B) statements of the general course and 
method by which its functions are channeled 
and determined, including the nature and re-
quirements of all formal and informal proce-
dures available; 

(C) rules of procedure, descriptions of forms 
available or the places at which forms may be 
obtained, and instructions as to the scope and 
contents of all papers, reports, or examina-
tions; 

(D) substantive rules of general applicability 
adopted as authorized by law, and statements 
of general policy or interpretations of general 
applicability formulated and adopted by the 
agency; and 

(E) each amendment, revision, or repeal of 
the foregoing.

Except to the extent that a person has actual 
and timely notice of the terms thereof, a person 
may not in any manner be required to resort to, 
or be adversely affected by, a matter required to 
be published in the Federal Register and not so 
published. For the purpose of this paragraph, 
matter reasonably available to the class of per-
sons affected thereby is deemed published in the 
Federal Register when incorporated by reference 
therein with the approval of the Director of the 
Federal Register. 

(2) Each agency, in accordance with published 
rules, shall make available for public inspection 
and copying—

(A) final opinions, including concurring and 
dissenting opinions, as well as orders, made in 
the adjudication of cases; 

(B) those statements of policy and interpre-
tations which have been adopted by the agen-
cy and are not published in the Federal Reg-
ister; 

(C) administrative staff manuals and in-
structions to staff that affect a member of the 
public; 

(D) copies of all records, regardless of form 
or format, which have been released to any 
person under paragraph (3) and which, because 
of the nature of their subject matter, the 
agency determines have become or are likely 
to become the subject of subsequent requests 
for substantially the same records; and 

(E) a general index of the records referred to 
under subparagraph (D);

unless the materials are promptly published and 
copies offered for sale. For records created on or 
after November 1, 1996, within one year after 
such date, each agency shall make such records 
available, including by computer telecommuni-
cations or, if computer telecommunications 
means have not been established by the agency, 
by other electronic means. To the extent re-
quired to prevent a clearly unwarranted inva-
sion of personal privacy, an agency may delete 
identifying details when it makes available or 
publishes an opinion, statement of policy, inter-
pretation, staff manual, instruction, or copies of 
records referred to in subparagraph (D). How-
ever, in each case the justification for the dele-
tion shall be explained fully in writing, and the 
extent of such deletion shall be indicated on the 
portion of the record which is made available or 
published, unless including that indication 
would harm an interest protected by the exemp-
tion in subsection (b) under which the deletion 
is made. If technically feasible, the extent of the 
deletion shall be indicated at the place in the 
record where the deletion was made. Each agen-
cy shall also maintain and make available for 
public inspection and copying current indexes 
providing identifying information for the public 
as to any matter issued, adopted, or promul-
gated after July 4, 1967, and required by this 
paragraph to be made available or published. 
Each agency shall promptly publish, quarterly 
or more frequently, and distribute (by sale or 
otherwise) copies of each index or supplements 
thereto unless it determines by order published 
in the Federal Register that the publication 
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would be unnecessary and impracticable, in 
which case the agency shall nonetheless provide 
copies of such index on request at a cost not to 
exceed the direct cost of duplication. Each agen-
cy shall make the index referred to in subpara-
graph (E) available by computer telecommuni-
cations by December 31, 1999. A final order, opin-
ion, statement of policy, interpretation, or staff 
manual or instruction that affects a member of 
the public may be relied on, used, or cited as 
precedent by an agency against a party other 
than an agency only if—

(i) it has been indexed and either made avail-
able or published as provided by this para-
graph; or 

(ii) the party has actual and timely notice of 
the terms thereof.

(3)(A) Except with respect to the records made 
available under paragraphs (1) and (2) of this 
subsection, and except as provided in subpara-
graph (E), each agency, upon any request for 
records which (i) reasonably describes such 
records and (ii) is made in accordance with pub-
lished rules stating the time, place, fees (if any), 
and procedures to be followed, shall make the 
records promptly available to any person. 

(B) In making any record available to a person 
under this paragraph, an agency shall provide 
the record in any form or format requested by 
the person if the record is readily reproducible 
by the agency in that form or format. Each 
agency shall make reasonable efforts to main-
tain its records in forms or formats that are re-
producible for purposes of this section. 

(C) In responding under this paragraph to a re-
quest for records, an agency shall make reason-
able efforts to search for the records in elec-
tronic form or format, except when such efforts 
would significantly interfere with the operation 
of the agency’s automated information system. 

(D) For purposes of this paragraph, the term 
‘‘search’’ means to review, manually or by auto-
mated means, agency records for the purpose of 
locating those records which are responsive to a 
request. 

(E) An agency, or part of an agency, that is an 
element of the intelligence community (as that 
term is defined in section 3(4) of the National 
Security Act of 1947 (50 U.S.C. 401a(4))) shall not 
make any record available under this paragraph 
to—

(i) any government entity, other than a 
State, territory, commonwealth, or district of 
the United States, or any subdivision thereof; 
or 

(ii) a representative of a government entity 
described in clause (i).

(4)(A)(i) In order to carry out the provisions of 
this section, each agency shall promulgate regu-
lations, pursuant to notice and receipt of public 
comment, specifying the schedule of fees appli-
cable to the processing of requests under this 
section and establishing procedures and guide-
lines for determining when such fees should be 
waived or reduced. Such schedule shall conform 
to the guidelines which shall be promulgated, 
pursuant to notice and receipt of public com-
ment, by the Director of the Office of Manage-
ment and Budget and which shall provide for a 
uniform schedule of fees for all agencies. 

(ii) Such agency regulations shall provide 
that—

(I) fees shall be limited to reasonable stand-
ard charges for document search, duplication, 
and review, when records are requested for 
commercial use; 

(II) fees shall be limited to reasonable stand-
ard charges for document duplication when 
records are not sought for commercial use and 
the request is made by an educational or non-
commercial scientific institution, whose pur-
pose is scholarly or scientific research; or a 
representative of the news media; and 

(III) for any request not described in (I) or 
(II), fees shall be limited to reasonable stand-
ard charges for document search and duplica-
tion.

(iii) Documents shall be furnished without any 
charge or at a charge reduced below the fees es-
tablished under clause (ii) if disclosure of the in-
formation is in the public interest because it is 
likely to contribute significantly to public un-
derstanding of the operations or activities of the 
government and is not primarily in the commer-
cial interest of the requester. 

(iv) Fee schedules shall provide for the recov-
ery of only the direct costs of search, duplica-
tion, or review. Review costs shall include only 
the direct costs incurred during the initial ex-
amination of a document for the purposes of de-
termining whether the documents must be dis-
closed under this section and for the purposes of 
withholding any portions exempt from disclo-
sure under this section. Review costs may not 
include any costs incurred in resolving issues of 
law or policy that may be raised in the course of 
processing a request under this section. No fee 
may be charged by any agency under this sec-
tion—

(I) if the costs of routine collection and proc-
essing of the fee are likely to equal or exceed 
the amount of the fee; or 

(II) for any request described in clause (ii) 
(II) or (III) of this subparagraph for the first 
two hours of search time or for the first one 
hundred pages of duplication.

(v) No agency may require advance payment of 
any fee unless the requester has previously 
failed to pay fees in a timely fashion, or the 
agency has determined that the fee will exceed 
$250. 

(vi) Nothing in this subparagraph shall super-
sede fees chargeable under a statute specifically 
providing for setting the level of fees for par-
ticular types of records. 

(vii) In any action by a requester regarding 
the waiver of fees under this section, the court 
shall determine the matter de novo: Provided, 
That the court’s review of the matter shall be 
limited to the record before the agency. 

(B) On complaint, the district court of the 
United States in the district in which the com-
plainant resides, or has his principal place of 
business, or in which the agency records are sit-
uated, or in the District of Columbia, has juris-
diction to enjoin the agency from withholding 
agency records and to order the production of 
any agency records improperly withheld from 
the complainant. In such a case the court shall 
determine the matter de novo, and may examine 
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the contents of such agency records in camera 
to determine whether such records or any part 
thereof shall be withheld under any of the ex-
emptions set forth in subsection (b) of this sec-
tion, and the burden is on the agency to sustain 
its action. In addition to any other matters to 
which a court accords substantial weight, a 
court shall accord substantial weight to an affi-
davit of an agency concerning the agency’s de-
termination as to technical feasibility under 
paragraph (2)(C) and subsection (b) and repro-
ducibility under paragraph (3)(B). 

(C) Notwithstanding any other provision of 
law, the defendant shall serve an answer or oth-
erwise plead to any complaint made under this 
subsection within thirty days after service upon 
the defendant of the pleading in which such 
complaint is made, unless the court otherwise 
directs for good cause shown. 

[(D) Repealed. Pub. L. 98–620, title IV, § 402(2), 
Nov. 8, 1984, 98 Stat. 3357.] 

(E) The court may assess against the United 
States reasonable attorney fees and other litiga-
tion costs reasonably incurred in any case under 
this section in which the complainant has sub-
stantially prevailed. 

(F) Whenever the court orders the production 
of any agency records improperly withheld from 
the complainant and assesses against the United 
States reasonable attorney fees and other litiga-
tion costs, and the court additionally issues a 
written finding that the circumstances sur-
rounding the withholding raise questions wheth-
er agency personnel acted arbitrarily or capri-
ciously with respect to the withholding, the 
Special Counsel shall promptly initiate a pro-
ceeding to determine whether disciplinary ac-
tion is warranted against the officer or em-
ployee who was primarily responsible for the 
withholding. The Special Counsel, after inves-
tigation and consideration of the evidence sub-
mitted, shall submit his findings and rec-
ommendations to the administrative authority 
of the agency concerned and shall send copies of 
the findings and recommendations to the officer 
or employee or his representative. The adminis-
trative authority shall take the corrective ac-
tion that the Special Counsel recommends. 

(G) In the event of noncompliance with the 
order of the court, the district court may punish 
for contempt the responsible employee, and in 
the case of a uniformed service, the responsible 
member. 

(5) Each agency having more than one member 
shall maintain and make available for public in-
spection a record of the final votes of each mem-
ber in every agency proceeding. 

(6)(A) Each agency, upon any request for 
records made under paragraph (1), (2), or (3) of 
this subsection, shall—

(i) determine within 20 days (excepting Sat-
urdays, Sundays, and legal public holidays) 
after the receipt of any such request whether 
to comply with such request and shall imme-
diately notify the person making such request 
of such determination and the reasons there-
for, and of the right of such person to appeal 
to the head of the agency any adverse deter-
mination; and 

(ii) make a determination with respect to 
any appeal within twenty days (excepting Sat-

urdays, Sundays, and legal public holidays) 
after the receipt of such appeal. If on appeal 
the denial of the request for records is in 
whole or in part upheld, the agency shall no-
tify the person making such request of the 
provisions for judicial review of that deter-
mination under paragraph (4) of this sub-
section.

(B)(i) In unusual circumstances as specified in 
this subparagraph, the time limits prescribed in 
either clause (i) or clause (ii) of subparagraph 
(A) may be extended by written notice to the 
person making such request setting forth the 
unusual circumstances for such extension and 
the date on which a determination is expected 
to be dispatched. No such notice shall specify a 
date that would result in an extension for more 
than ten working days, except as provided in 
clause (ii) of this subparagraph. 

(ii) With respect to a request for which a writ-
ten notice under clause (i) extends the time lim-
its prescribed under clause (i) of subparagraph 
(A), the agency shall notify the person making 
the request if the request cannot be processed 
within the time limit specified in that clause 
and shall provide the person an opportunity to 
limit the scope of the request so that it may be 
processed within that time limit or an oppor-
tunity to arrange with the agency an alter-
native time frame for processing the request or 
a modified request. Refusal by the person to rea-
sonably modify the request or arrange such an 
alternative time frame shall be considered as a 
factor in determining whether exceptional cir-
cumstances exist for purposes of subparagraph 
(C). 

(iii) As used in this subparagraph, ‘‘unusual 
circumstances’’ means, but only to the extent 
reasonably necessary to the proper processing of 
the particular requests—

(I) the need to search for and collect the re-
quested records from field facilities or other 
establishments that are separate from the of-
fice processing the request; 

(II) the need to search for, collect, and ap-
propriately examine a voluminous amount of 
separate and distinct records which are de-
manded in a single request; or 

(III) the need for consultation, which shall 
be conducted with all practicable speed, with 
another agency having a substantial interest 
in the determination of the request or among 
two or more components of the agency having 
substantial subject-matter interest therein.

(iv) Each agency may promulgate regulations, 
pursuant to notice and receipt of public com-
ment, providing for the aggregation of certain 
requests by the same requestor, or by a group of 
requestors acting in concert, if the agency rea-
sonably believes that such requests actually 
constitute a single request, which would other-
wise satisfy the unusual circumstances specified 
in this subparagraph, and the requests involve 
clearly related matters. Multiple requests in-
volving unrelated matters shall not be aggre-
gated. 

(C)(i) Any person making a request to any 
agency for records under paragraph (1), (2), or (3) 
of this subsection shall be deemed to have ex-
hausted his administrative remedies with re-
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spect to such request if the agency fails to com-
ply with the applicable time limit provisions of 
this paragraph. If the Government can show ex-
ceptional circumstances exist and that the agen-
cy is exercising due diligence in responding to 
the request, the court may retain jurisdiction 
and allow the agency additional time to com-
plete its review of the records. Upon any deter-
mination by an agency to comply with a request 
for records, the records shall be made promptly 
available to such person making such request. 
Any notification of denial of any request for 
records under this subsection shall set forth the 
names and titles or positions of each person re-
sponsible for the denial of such request. 

(ii) For purposes of this subparagraph, the 
term ‘‘exceptional circumstances’’ does not in-
clude a delay that results from a predictable 
agency workload of requests under this section, 
unless the agency demonstrates reasonable 
progress in reducing its backlog of pending re-
quests. 

(iii) Refusal by a person to reasonably modify 
the scope of a request or arrange an alternative 
time frame for processing a request (or a modi-
fied request) under clause (ii) after being given 
an opportunity to do so by the agency to whom 
the person made the request shall be considered 
as a factor in determining whether exceptional 
circumstances exist for purposes of this subpara-
graph. 

(D)(i) Each agency may promulgate regula-
tions, pursuant to notice and receipt of public 
comment, providing for multitrack processing of 
requests for records based on the amount of 
work or time (or both) involved in processing re-
quests. 

(ii) Regulations under this subparagraph may 
provide a person making a request that does not 
qualify for the fastest multitrack processing an 
opportunity to limit the scope of the request in 
order to qualify for faster processing. 

(iii) This subparagraph shall not be considered 
to affect the requirement under subparagraph 
(C) to exercise due diligence. 

(E)(i) Each agency shall promulgate regula-
tions, pursuant to notice and receipt of public 
comment, providing for expedited processing of 
requests for records—

(I) in cases in which the person requesting 
the records demonstrates a compelling need; 
and 

(II) in other cases determined by the agency.

(ii) Notwithstanding clause (i), regulations 
under this subparagraph must ensure—

(I) that a determination of whether to pro-
vide expedited processing shall be made, and 
notice of the determination shall be provided 
to the person making the request, within 10 
days after the date of the request; and 

(II) expeditious consideration of administra-
tive appeals of such determinations of whether 
to provide expedited processing.

(iii) An agency shall process as soon as prac-
ticable any request for records to which the 
agency has granted expedited processing under 
this subparagraph. Agency action to deny or af-
firm denial of a request for expedited processing 
pursuant to this subparagraph, and failure by an 
agency to respond in a timely manner to such a 

request shall be subject to judicial review under 
paragraph (4), except that the judicial review 
shall be based on the record before the agency at 
the time of the determination. 

(iv) A district court of the United States shall 
not have jurisdiction to review an agency denial 
of expedited processing of a request for records 
after the agency has provided a complete re-
sponse to the request. 

(v) For purposes of this subparagraph, the 
term ‘‘compelling need’’ means—

(I) that a failure to obtain requested records 
on an expedited basis under this paragraph 
could reasonably be expected to pose an immi-
nent threat to the life or physical safety of an 
individual; or 

(II) with respect to a request made by a per-
son primarily engaged in disseminating infor-
mation, urgency to inform the public con-
cerning actual or alleged Federal Government 
activity.

(vi) A demonstration of a compelling need by 
a person making a request for expedited proc-
essing shall be made by a statement certified by 
such person to be true and correct to the best of 
such person’s knowledge and belief. 

(F) In denying a request for records, in whole 
or in part, an agency shall make a reasonable ef-
fort to estimate the volume of any requested 
matter the provision of which is denied, and 
shall provide any such estimate to the person 
making the request, unless providing such esti-
mate would harm an interest protected by the 
exemption in subsection (b) pursuant to which 
the denial is made. 

(b) This section does not apply to matters that 
are—

(1)(A) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B) are in fact properly clas-
sified pursuant to such Executive order; 

(2) related solely to the internal personnel 
rules and practices of an agency; 

(3) specifically exempted from disclosure by 
statute (other than section 552b of this title), 
provided that such statute (A) requires that 
the matters be withheld from the public in 
such a manner as to leave no discretion on the 
issue, or (B) establishes particular criteria for 
withholding or refers to particular types of 
matters to be withheld; 

(4) trade secrets and commercial or financial 
information obtained from a person and privi-
leged or confidential; 

(5) inter-agency or intra-agency memoran-
dums or letters which would not be available 
by law to a party other than an agency in liti-
gation with the agency; 

(6) personnel and medical files and similar 
files the disclosure of which would constitute 
a clearly unwarranted invasion of personal 
privacy; 

(7) records or information compiled for law 
enforcement purposes, but only to the extent 
that the production of such law enforcement 
records or information (A) could reasonably be 
expected to interfere with enforcement pro-
ceedings, (B) would deprive a person of a right 
to a fair trial or an impartial adjudication, (C) 
could reasonably be expected to constitute an 



Page 28TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES§ 552

unwarranted invasion of personal privacy, (D) 
could reasonably be expected to disclose the 
identity of a confidential source, including a 
State, local, or foreign agency or authority or 
any private institution which furnished infor-
mation on a confidential basis, and, in the 
case of a record or information compiled by 
criminal law enforcement authority in the 
course of a criminal investigation or by an 
agency conducting a lawful national security 
intelligence investigation, information fur-
nished by a confidential source, (E) would dis-
close techniques and procedures for law en-
forcement investigations or prosecutions, or 
would disclose guidelines for law enforcement 
investigations or prosecutions if such disclo-
sure could reasonably be expected to risk cir-
cumvention of the law, or (F) could reasonably 
be expected to endanger the life or physical 
safety of any individual; 

(8) contained in or related to examination, 
operating, or condition reports prepared by, on 
behalf of, or for the use of an agency respon-
sible for the regulation or supervision of finan-
cial institutions; or 

(9) geological and geophysical information 
and data, including maps, concerning wells.

Any reasonably segregable portion of a record 
shall be provided to any person requesting such 
record after deletion of the portions which are 
exempt under this subsection. The amount of in-
formation deleted shall be indicated on the re-
leased portion of the record, unless including 
that indication would harm an interest pro-
tected by the exemption in this subsection 
under which the deletion is made. If technically 
feasible, the amount of the information deleted 
shall be indicated at the place in the record 
where such deletion is made. 

(c)(1) Whenever a request is made which in-
volves access to records described in subsection 
(b)(7)(A) and—

(A) the investigation or proceeding involves 
a possible violation of criminal law; and 

(B) there is reason to believe that (i) the 
subject of the investigation or proceeding is 
not aware of its pendency, and (ii) disclosure 
of the existence of the records could reason-
ably be expected to interfere with enforcement 
proceedings,

the agency may, during only such time as that 
circumstance continues, treat the records as not 
subject to the requirements of this section. 

(2) Whenever informant records maintained by 
a criminal law enforcement agency under an in-
formant’s name or personal identifier are re-
quested by a third party according to the in-
formant’s name or personal identifier, the agen-
cy may treat the records as not subject to the 
requirements of this section unless the inform-
ant’s status as an informant has been officially 
confirmed. 

(3) Whenever a request is made which involves 
access to records maintained by the Federal Bu-
reau of Investigation pertaining to foreign intel-
ligence or counterintelligence, or international 
terrorism, and the existence of the records is 
classified information as provided in subsection 
(b)(1), the Bureau may, as long as the existence 
of the records remains classified information, 

treat the records as not subject to the require-
ments of this section. 

(d) This section does not authorize with-
holding of information or limit the availability 
of records to the public, except as specifically 
stated in this section. This section is not au-
thority to withhold information from Congress. 

(e)(1) On or before February 1 of each year, 
each agency shall submit to the Attorney Gen-
eral of the United States a report which shall 
cover the preceding fiscal year and which shall 
include—

(A) the number of determinations made by 
the agency not to comply with requests for 
records made to such agency under subsection 
(a) and the reasons for each such determina-
tion; 

(B)(i) the number of appeals made by persons 
under subsection (a)(6), the result of such ap-
peals, and the reason for the action upon each 
appeal that results in a denial of information; 
and 

(ii) a complete list of all statutes that the 
agency relies upon to authorize the agency to 
withhold information under subsection (b)(3), 
a description of whether a court has upheld 
the decision of the agency to withhold infor-
mation under each such statute, and a concise 
description of the scope of any information 
withheld; 

(C) the number of requests for records pend-
ing before the agency as of September 30 of the 
preceding year, and the median number of 
days that such requests had been pending be-
fore the agency as of that date; 

(D) the number of requests for records re-
ceived by the agency and the number of re-
quests which the agency processed; 

(E) the median number of days taken by the 
agency to process different types of requests; 

(F) the total amount of fees collected by the 
agency for processing requests; and 

(G) the number of full-time staff of the agen-
cy devoted to processing requests for records 
under this section, and the total amount ex-
pended by the agency for processing such re-
quests.

(2) Each agency shall make each such report 
available to the public including by computer 
telecommunications, or if computer tele-
communications means have not been estab-
lished by the agency, by other electronic means. 

(3) The Attorney General of the United States 
shall make each report which has been made 
available by electronic means available at a sin-
gle electronic access point. The Attorney Gen-
eral of the United States shall notify the Chair-
man and ranking minority member of the Com-
mittee on Government Reform and Oversight of 
the House of Representatives and the Chairman 
and ranking minority member of the Commit-
tees on Governmental Affairs and the Judiciary 
of the Senate, no later than April 1 of the year 
in which each such report is issued, that such re-
ports are available by electronic means. 

(4) The Attorney General of the United States, 
in consultation with the Director of the Office of 
Management and Budget, shall develop report-
ing and performance guidelines in connection 
with reports required by this subsection by Oc-
tober 1, 1997, and may establish additional re-
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quirements for such reports as the Attorney 
General determines may be useful. 

(5) The Attorney General of the United States 
shall submit an annual report on or before April 
1 of each calendar year which shall include for 
the prior calendar year a listing of the number 
of cases arising under this section, the exemp-
tion involved in each case, the disposition of 
such case, and the cost, fees, and penalties as-
sessed under subparagraphs (E), (F), and (G) of 
subsection (a)(4). Such report shall also include 
a description of the efforts undertaken by the 
Department of Justice to encourage agency 
compliance with this section. 

(f) For purposes of this section, the term—
(1) ‘‘agency’’ as defined in section 551(1) of 

this title includes any executive department, 
military department, Government corpora-
tion, Government controlled corporation, or 
other establishment in the executive branch of 
the Government (including the Executive Of-
fice of the President), or any independent reg-
ulatory agency; and 

(2) ‘‘record’’ and any other term used in this 
section in reference to information includes 
any information that would be an agency 
record subject to the requirements of this sec-
tion when maintained by an agency in any for-
mat, including an electronic format.

(g) The head of each agency shall prepare and 
make publicly available upon request, reference 
material or a guide for requesting records or in-
formation from the agency, subject to the ex-
emptions in subsection (b), including—

(1) an index of all major information sys-
tems of the agency; 

(2) a description of major information and 
record locator systems maintained by the 
agency; and 

(3) a handbook for obtaining various types 
and categories of public information from the 
agency pursuant to chapter 35 of title 44, and 
under this section. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 383; Pub. L. 
90–23, § 1, June 5, 1967, 81 Stat. 54; Pub. L. 93–502, 
§§ 1–3, Nov. 21, 1974, 88 Stat. 1561–1564; Pub. L. 
94–409, § 5(b), Sept. 13, 1976, 90 Stat. 1247; Pub. L. 
95–454, title IX, § 906(a)(10), Oct. 13, 1978, 92 Stat. 
1225; Pub. L. 98–620, title IV, § 402(2), Nov. 8, 1984, 
98 Stat. 3357; Pub. L. 99–570, title I, §§ 1802, 1803, 
Oct. 27, 1986, 100 Stat. 3207–48, 3207–49; Pub. L. 
104–231, §§ 3–11, Oct. 2, 1996, 110 Stat. 3049–3054; 
Pub. L. 107–306, title III, § 312, Nov. 27, 2002, 116 
Stat. 2390.)

HISTORICAL AND REVISION NOTES 
1966 ACT 

Derivation U.S. Code Revised Statutes and
Statutes at Large 

.................. 5 U.S.C. 1002. June 11, 1946, ch. 324, § 3, 60 
Stat. 238. 

In subsection (b)(3), the words ‘‘formulated and’’ are 
omitted as surplusage. In the last sentence of sub-
section (b), the words ‘‘in any manner’’ are omitted as 
surplusage since the prohibition is all inclusive. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

1967 ACT 

Section 1 [of Pub. L. 90–23] amends section 552 of title 
5, United States Code, to reflect Public Law 89–487. 

In subsection (a)(1)(A), the words ‘‘employees (and in 
the case of a uniformed service, the member)’’ are sub-
stituted for ‘‘officer’’ to retain the coverage of Public 
Law 89–487 and to conform to the definitions in 5 U.S.C. 
2101, 2104, and 2105. 

In the last sentence of subsection (a)(2), the words ‘‘A 
final order * * * may be relied on * * * only if’’ are sub-
stituted for ‘‘No final order * * * may be relied upon 
* * * unless’’; and the words ‘‘a party other than an 
agency’’ and ‘‘the party’’ are substituted for ‘‘a private 
party’’ and ‘‘the private party’’, respectively, on au-
thority of the definition of ‘‘private party’’ in 5 App. 
U.S.C. 1002(g). 

In subsection (a)(3), the words ‘‘the responsible em-
ployee, and in the case of a uniformed service, the re-
sponsible member’’ are substituted for ‘‘the responsible 
officers’’ to retain the coverage of Public Law 89–487 
and to conform to the definitions in 5 U.S.C. 2101, 2104, 
and 2105. 

In subsection (a)(4), the words ‘‘shall maintain and 
make available for public inspection a record’’ are sub-
stituted for ‘‘shall keep a record * * * and that record 
shall be available for public inspection’’. 

In subsection (b)(5) and (7), the words ‘‘a party other 
than an agency’’ are substituted for ‘‘a private party’’ 
on authority of the definition of ‘‘private party’’ in 5 
App. U.S.C. 1002(g). 

In subsection (c), the words ‘‘This section does not 
authorize’’ and ‘‘This section is not authority’’ are sub-
stituted for ‘‘Nothing in this section authorizes’’ and 
‘‘nor shall this section be authority’’, respectively. 

5 App. U.S.C. 1002(g), defining ‘‘private party’’ to 
mean a party other than an agency, is omitted since 
the words ‘‘party other than an agency’’ are sub-
stituted for the words ‘‘private party’’ wherever they 
appear in revised 5 U.S.C. 552. 

5 App. U.S.C. 1002(h), prescribing the effective date, is 
omitted as unnecessary. That effective date is pre-
scribed by section 4 of this bill. 

CODIFICATION 

Section 552 of former Title 5, Executive Departments 
and Government Officers and Employees, was trans-
ferred to section 2243 of Title 7, Agriculture. 

AMENDMENTS 

2002—Subsec. (a)(3)(A). Pub. L. 107–306, § 312(1), in-
serted ‘‘and except as provided in subparagraph (E),’’ 
after ‘‘of this subsection,’’. 

Subsec. (a)(3)(E). Pub. L. 107–306, § 312(2), added sub-
par. (E). 

1996—Subsec. (a)(2). Pub. L. 104–231, § 4(4), (5), in first 
sentence struck out ‘‘and’’ at end of subpar. (B) and in-
serted subpars. (D) and (E). 

Pub. L. 104–231, § 4(7), inserted after first sentence 
‘‘For records created on or after November 1, 1996, with-
in one year after such date, each agency shall make 
such records available, including by computer tele-
communications or, if computer telecommunications 
means have not been established by the agency, by 
other electronic means.’’

Pub. L. 104–231, § 4(1), in second sentence substituted 
‘‘staff manual, instruction, or copies of records referred 
to in subparagraph (D)’’ for ‘‘or staff manual or instruc-
tion’’. 

Pub. L. 104–231, § 4(2), inserted before period at end of 
third sentence ‘‘, and the extent of such deletion shall 
be indicated on the portion of the record which is made 
available or published, unless including that indication 
would harm an interest protected by the exemption in 
subsection (b) under which the deletion is made’’. 

Pub. L. 104–231, § 4(3), inserted after third sentence ‘‘If 
technically feasible, the extent of the deletion shall be 
indicated at the place in the record where the deletion 
was made.’’

Pub. L. 104–231, § 4(6), which directed the insertion of 
the following new sentence after the fifth sentence 
‘‘Each agency shall make the index referred to in sub-
paragraph (E) available by computer telecommuni-




