Texas Train Management Company
Rail Operators, Incorporated
Employer Status Determination

This is the decision of the Railroad Retirenment Board regarding the
status of Texas Train Managenent Conpany (Texas Train), and Rail
Qperators, Incorporated, as enployers under the Railroad Retirenent
and Rai |l road Unenpl oynent | nsurance Acts.

In 1992, the Atchison, Topeka and Santa Fe Railway Conpany (Santa
Fe) notified the Interstate Coormerce Comm ssion that it proposed to
transfer approximately 381 mles of rail line running from San
Angel o Junction, Texas, to the international border with Mexico in
the vicinity of Presidio, Texas, to the South Oient Rural Rail
Transportation District, an instrunentality of the State of Texas.!?
At the sane tine, Santa Fe proposed to transfer the common carri age
business and right to operate over the line to South Oient
Rai |l road Conpany, Ltd., (South Oient), a limted partnership
registered in Texas on Decenber 13, 1991. After deliberation, the
I nterstate Commerce Comm ssion approved the bifurcated transfer to
Transportation District and South Oient. See: South Oient
Rai |l road Conpany, Ltd., -- Acquisition and Operation Exenption --
Line of the Atchison, Topeka and Santa Fe Railway Conpany, 1992 |CC
LEXI'S 31971, Finance Docket No. 31971, Septenber 2, 1992.

Initially, South Orient contracted with Rail Operators, Inc., to
conduct the rail carrier service. In Board Coverage Decision 93-5,
the Railroad Retirenent Board determ ned that South Oient was not
a covered enpl oyer under the Acts because it supplied no equi pnent
or enployees for the performance of the rail carrier service.
However, the Board further determned at that tinme that as Rail
Operators conducted train service in interstate comrerce over the
line owned by Transportation D strict, Rail Qperators was a covered
rail carrier enployer under the Acts. Texas Train, a Texas
corporation formed August 30, 1993, has now advised that it assuned
the operations fornerly conducted by Rail Operators effective
August 23, 1993.

Section 1(a)(1l) of the Railroad Retirenent Act (RRA) (45 U S. C
8§ 231(a)(1l)), insofar as relevant here, defines a covered enpl oyer
as:
(i) any express conpany, sleeping-car conpany, and
carrier by railroad, subject to part | of the Interstate
Comrer ce Act;

Transportation District later sold the line to the Texas Department of Transportation.
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(i) any conpany which is directly or indirectly
owned or controlled by, or under conmon control wi th one
or nore enployers as defined in paragraph (i) of this
subdi vi si on and whi ch operates any equi pnent or facility
or perforns any service (other than trucking service,
casual service, and the casual operation of equipnent and
facilities) in connection wth the transportation of
passengers or property by railroad * * *

Section 1(a) and 1(b) of the Railroad Unenpl oynent |nsurance Act
(RUA), 45 U S.C 88 351(a) and (b)) contain substantially simlar
definitions, as does section 3231 of the Railroad Retirenent Tax
Act (RRTA), 26 U.S. C. § 3231

Texas Train has now assunmed the rail carrier operations in
interstate comerce formerly conducted by Rail QOper at or s,
| ncor por at ed. Accordingly, Texas Train becanme a rail carrier
enpl oyer under the Acts effective August 23, 1993, the date it
began operations over the |ine. Further, as Rail Qperators,
| ncorporated conducted no business other than the contract rai
service for South Oient, Rail Qperators, Incorporated ceased to be
a covered enpl oyer under the Acts with the cl ose of business August
22, 1993.
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TO: The Board

FROM: Gener al Counsel

SUBJECT: Texas Train Managenent Conpany, Ltd.
Rai|l Operators, I|ncorporated
Enpl oyer St at us

Attached is a draft determnation that Texas Train Mnagenent
Conpany, Ltd., is a covered enployer. 1In addition, the status of

Rail Operators, Incorporated, as an enployer is term nated.

Cat heri ne C. Cook

At t achment



