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§ 51.67 Will a concessioner obtain 
leasehold surrender interest as a 
result of repair and maintenance of 
real property improvements? 

A concessioner will not obtain initial 
or increased leasehold surrender inter-
est as a result of repair and mainte-
nance of real property improvements 
unless a repair and maintenance 
project is a major rehabilitation. 

Subpart H—Possessory Interest 
§ 51.68 If a concessioner under a 1965 

Act concession contract is not 
awarded a new concession contract, 
how will a concessioner that has a 
possessory interest receive com-
pensation for its possessory inter-
est? 

A concessioner that has possessory 
interest in real property improvements 
pursuant to the terms of a 1965 Act 
concession contract, will, if the prior 
concessioner does not seek or is not 
awarded a new concession contract 
upon expiration or other termination 
of its 1965 Act concession contract, be 
entitled to receive compensation for its 
possessory interest in the amount and 
manner described by the possessory in-
terest concession contract. The conces-
sioner shall also be entitled to receive 
all other compensation, including any 
compensation for property in which 
there is no possessory interest, to the 
extent and in the manner that the 
possessory interest contract may pro-
vide. 

§ 51.69 What happens if there is a dis-
pute between the new concessioner 
and a prior concessioner as to the 
value of the prior concessioner’s 
possessory interest? 

In case of a dispute between a new 
concessioner and a prior concessioner 
as to the value of the prior conces-
sioner’s possessory interest, the dis-
pute will be resolved under the proce-
dures contained in the possessory in-
terest concession contract. A new con-
cessioner will not agree on the value of 
a prior concessioner’s possessory inter-
est without the prior written approval 
of the Director unless the value is de-
termined through the binding deter-
mination process required by the 
possessory interest concession con-
tract. The Director’s written approval 

is to ensure that the value is con-
sistent with the terms and conditions 
of the possessory interest concession 
contract. If a new concessioner and a 
prior concessioner engage in a binding 
process to resolve a dispute as to the 
value of the prior concessioner’s 
possessory interest, the new conces-
sioner must allow the Director to as-
sist the new concessioner in the dis-
pute process to the extent requested by 
the Director. Nothing in this section 
may be construed as limiting the 
rights of the prior concessioner to be 
paid for its possessory interest or other 
property by a new concessioner in ac-
cordance with the terms of its conces-
sion contract. 

§ 51.70 If a concessioner under a 1965 
Act concession contract is awarded 
a new concession contract, what 
happens to the concessioner’s 
possessory interest? 

In the event a concessioner under a 
1965 Act concession contract is awarded 
a new concession contract replacing a 
possessory interest concession con-
tract, the concessioner will obtain a 
leasehold surrender interest in its ex-
isting possessory interest real property 
improvements under the terms of the 
new concession contract. The conces-
sioner will carry over as the initial 
value of such leasehold surrender inter-
est (instead of initial construction 
cost) an amount equal to the value of 
its possessory interest in real property 
improvements as of the expiration or 
other termination of its possessory in-
terest contract. This leasehold sur-
render interest will apply to the con-
cessioner’s possessory interest in real 
property improvements even if the real 
property improvements are not capital 
improvements as defined in this part. 
In the event that the concessioner had 
a possessory interest in only a portion 
of a structure, depreciation for pur-
poses of leasehold surrender interest 
value under the new concession con-
tract will apply only to the portion of 
the structure to which the possessory 
interest applied. The concessioner and 
the Director will seek to agree on an 
allocation of the leasehold surrender 
interest value on a unit by unit basis. 
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