
338 

36 CFR Ch. I (7–1–08 Edition) § 61.5 

(5) The Review Board must adopt 
written procedures governing its oper-
ations consistent with the provisions of 
this section and related guidance that 
the National Park Service issues. 

(6) Review Board responsibilities in-
clude, but are not limited to, the fol-
lowing: 

(i) Providing advice to the SHPO on 
the full range of Historic Preservation 
Fund-supported activities, that section 
101 (b)(3) of the Act describes; 

(ii) Reviewing and making rec-
ommendations on National Register 
nomination proposals; 

(iii) Participating in the review of 
appeals to National Register nomina-
tions; and 

(iv) Performing such other duties as 
may be appropriate. 

§ 61.5 Grants to State programs. 
(a) Each State with an approved 

State program is eligible for grants-in- 
aid from the Historic Preservation 
Fund (HPF). 

(b) The National Park Service (NPS) 
will administer HPF matching grants- 
in-aid in accordance with the Act, OMB 
Circular A–133 and 43 CFR part 12, and 
related guidance that NPS issues. Fail-
ure by a State program to meet these 
requirements is cause for comment and 
appropriate action by the Secretary. 

§ 61.6 Certified local government pro-
grams. 

(a) Each approved State program 
must provide a mechanism for certifi-
cation (by the State Historic Preserva-
tion Officer and the Secretary) of local 
governments to carry out the purposes 
of the Act. 

(b) Each State Historic Preservation 
Officer (SHPO) must follow procedures 
that the Secretary approves for the 
certification of local governments. 
Each SHPO also must follow proce-
dures for removal of certified local gov-
ernment (CLG) status for cause. A 
SHPO must submit any proposed 
amendment to its procedures to the 
Secretary for approval. The Secretary 
will act on each proposal in a timely 
fashion generally within 45 days of re-
ceipt. 

(c) When a SHPO approves a local 
government certification request in ac-
cordance with the State program’s Na-

tional Park Service (NPS)-approved 
certification process, the SHPO must 
prepare a written certification agree-
ment between the SHPO and the local 
government. The certification agree-
ment must list the specific responsibil-
ities of the local government when cer-
tified. The SHPO must submit to the 
Secretary the written certification 
agreement and any additional informa-
tion as is necessary for the Secretary 
to certify the local government pursu-
ant to the Act and this part. If the Sec-
retary does not disapprove the pro-
posed certification within 15 working 
days of receipt, the Secretary has cer-
tified the local government. 

(d) Beyond the minimum responsibil-
ities set out in the Act for all CLGs, 
the SHPO may make additional delega-
tions of responsibility to individual 
CLGs. However, these delegations may 
not include the SHPO’s overall respon-
sibility derived from the Act or where 
law or regulation specifies. 

(e) The SHPO must ensure that each 
local government satisfies the fol-
lowing minimum requirements as con-
ditions for certification. Each CLG 
must: 

(1) Enforce appropriate State or local 
legislation for the designation and pro-
tection of historic properties. The 
State procedures must define what con-
stitutes appropriate legislation, as long 
as: 

(i) Designation provisions in such 
legislation include the identification 
and registration of properties for pro-
tection that meet criteria established 
by the State or the locality for signifi-
cant historic and prehistoric resources 
within the jurisdiction of the local gov-
ernment; 

(ii) Protection provisions in such leg-
islation include a local review process 
under State or local law for proposed 
demolitions of, changes to, or other ac-
tion that may affect historic properties 
as paragraph (e)(1)(i) of this section de-
scribes; and 

(iii) The legislation otherwise is con-
sistent with the Act. 

(2) Establish by State or local law 
and maintain an adequate and qualified 
historic preservation review commis-
sion (Commission). All Commission 
members must have a demonstrated in-
terest, competence, or knowledge in 
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