§13.430

for the making and selling of handi-
craft articles out of nonedible byprod-
ucts of fish and wildlife resources
taken for personal or family consump-
tion; for barter or sharing for personal
or family consumption; and for cus-
tomary trade. For the purposes of this
paragraph, the term—

(1) “Family”’ shall mean all persons
related by blood, marriage, or adop-
tion, or any person living within the
household on a permanent basis; and

(2) “‘Barter” shall mean the exchange
of fish or wildlife or their parts taken
for subsistence uses—

(i) For other fish or game or their
parts; or

(ii) For other food or for nonedible
items other than money if the ex-
change is of a limited and nhoncommer-
cial nature; and

(3) “Customary trade’ shall be lim-
ited to the exchange of furs for cash
(and such other activities as may be
designated for a specific park area in
the applicable special regulations of
this part).

§13.430 Determination of
zones.

(a) A resident zone shall include—

(1) The area within a national park
or monument; and

(2) The communities and areas near a
national park or monument which con-
tain significant concentrations of rural
residents who, without using aircraft
as a means of access for purposes of
taking fish or wildlife for subsistence
uses (except in extraordinary cases
where no reasonable alternative ex-
isted), have customarily and tradition-
ally engaged in subsistence uses within
a national park or monument. For pur-
poses of determining ‘‘significant’’ con-
centrations, family members shall also
be included.

(b) After notice and comment, includ-
ing public hearing in the affected local
vicinity, a community or area near a
national park or monument may be—

(1) Added to a resident zone; or

(2) Deleted from a resident zone,
when such community or area does or
does not meet the criteria set forth in
paragraph (a) of this section, as appro-
priate.

(c) For purposes of this section, the
term ‘“‘family’’ shall mean all persons

resident
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living within a rural resident’s house-
hold on a permanent basis.

§13.440 Subsistence permits for per-
sons whose primary, permanent
home is outside a resident zone.

(@) Any rural resident whose pri-
mary, permanent home is outside the
boundaries of a resident zone of a na-
tional park or monument may apply to
the appropriate Superintendent pursu-
ant to the procedures set forth in
§13.495 for a subsistence permit author-
izing the permit applicant to engage in
subsistence uses within the national
park or monument. The Super-
intendent shall grant the permit if the
permit applicant demonstrates that,

(1) Without using aircraft as a means
of access for purposes of taking fish
and wildlife for subsistence uses, the
applicant has (or is a member of a fam-
ily which has) customarily and tradi-
tionally engaged in subsistence uses
within a national park or monument;
or

(2) The applicant is a local rural resi-
dent within a resident zone for another
national park or monument, or meets
the requirements of paragraph (a)(1) of
this section for another national park
or monument, and there exists a pat-
tern of subsistence uses (without use of
an aircraft as a means of access for
purposes of taking fish and wildlife for
subsistence uses) between the national
park or monument previously utilized
by the permit applicant and the na-
tional park or monument for which the
permit applicant seeks a subsistence
permit.

(b) For purposes of this section, the
term ‘“‘family’’ shall mean all persons
living within a rural resident’s house-
hold on a permanent basis.

[71 FR 69333, Nov. 30, 2006, as amended at 73
FR 3185, Jan. 17, 2008]

§13.450 Prohibition of aircraft use.

(a) Notwithstanding the provisions 43
CFR 36.11(f) the use of aircraft for ac-
cess to or from lands and waters within
a national park or monument for pur-
poses of taking fish or wildlife for sub-
sistence uses within the national park
or monument is prohibited except as
provided in this section.

(b) Exceptions. (1) In extraordinary
cases where no reasonable alternative
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