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§ 13.188 Permit terms. 
The Superintendent shall allow for 

use and occupancy of a temporary fa-
cility only to the extent that such fa-
cility is directly and necessarily re-
lated to the permittee’s hunting and 
fishing activities, and shall provide 
that the temporary facility be used and 
maintained in a manner consistent 
with the protection of the values and 
purposes of the park area in which it is 
located. The Superintendent may also 
establish permit terms that: 

(a) Limit use to a specified period, 
not to exceed the applicable hunting or 
fishing season and such additional brief 
periods necessary to maintain the fa-
cility before and after the season; 

(b) Require the permittee to remove 
a temporary facility and all associated 
personal property from the park area 
upon termination of the permittee’s 
hunting and fishing activities and re-
lated use of the facility or on a specific 
date; 

(c) Require reasonable seasonal relo-
cation of a temporary facility in order 
to protect the values and purposes for 
which the park area was established; 

(d) Require that a temporary facility 
be used on a shared basis and not ex-
clusively by the permittee; and 

(e) Limit the overall term of a permit 
to a reasonable period of time, not to 
exceed one year. 

Subpart D [Reserved] 

Subpart E—Special Visitor Services 

§ 13.300 Applicability and scope. 
(a) Except as otherwise provided for 

in this section, the regulations con-
tained in this part apply to visitor 
services provided within all national 
park areas in Alaska. 

(b) The rights granted by this subpart 
to historical operators, preferred oper-
ators, and Cook Inlet Region, Incor-
porated are not exclusive. The Director 
may authorize other persons to provide 
visitor services on park lands. Nothing 
in this subpart shall require the Direc-
tor to issue a visitor services author-
ization if not otherwise mandated by 
statute to do so. Nothing in this sub-
part shall authorize the Director to 
issue a visitor services authorization to 

a person who is not capable of carrying 
out its terms and conditions in a satis-
factory manner. 

(c) This subpart does not apply to the 
guiding of sport hunting or sport fish-
ing. 

§ 13.305 Definitions. 
The following definitions apply to 

this subpart: 
Best offer means a responsive offer 

that best meets, as determined by the 
Director, the selection criteria con-
tained in a competitive solicitation for 
a visitor services authorization. 

Controlling interest means, in the case 
of a corporation, an interest, beneficial 
or otherwise, of sufficient outstanding 
voting securities or capital of the busi-
ness so as to permit the exercise of 
managerial authority over the actions 
and operations of the corporation or 
election of a majority of the board of 
directors of the corporation. 

Controlling interest in the case of a 
partnership, limited partnership, joint 
venture, or individual entrepreneur-
ship, means a beneficial ownership of 
or interest in the entity or its capital 
so as to permit the exercise of manage-
rial authority over the actions and op-
erations of the entity. In other cir-
cumstances, controlling interest means 
any arrangement under which a third 
party has the ability to exercise man-
agement authority over the actions or 
operations of the business. 

Director means the Director of the 
National Park Service or an authorized 
representative. 

Historical operator, except as other-
wise may be specified by a statute 
other than ANILCA, means the holder 
of a valid written authorization from 
the Director to provide visitor services 
within a park area that: 

(1) On or before January 1, 1979, was 
lawfully engaged in adequately pro-
viding such visitor services in the ap-
plicable park area; 

(2) Has continued, as further defined 
in § 13.310, to lawfully provide that vis-
itor service since January 1, 1979, with-
out a change in controlling interest; 
and 

(3) Is otherwise determined by the Di-
rector to have a right to continue to 
provide such services or similar serv-
ices pursuant to § 13.310. 
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Local area means an area in Alaska 
within 100 miles of the location within 
the park area where any of the applica-
ble visitor services is authorized to be 
provided. 

Local resident means: 
For individuals. Those individuals 

who have lived within the local area 
for 12 consecutive months before 
issuance of a solicitation of offers for a 
visitor services authorization for a 
park area and who maintain their pri-
mary, permanent residence and busi-
ness within the local area and when-
ever absent from this primary, perma-
nent residence, have the intention of 
returning to it. Factors demonstrating 
the location of an individual’s primary, 
permanent residence and business may 
include, but are not limited to, the per-
manent address indicated on licenses 
issued by the State of Alaska, tax re-
turns and voter registration. 

For corporations. A corporation in 
which the controlling interest is held 
by an individual or individuals who 
qualify as local resident(s) within the 
meaning of this subpart. For non-profit 
corporations a majority of the board 
members and a majority of the officers 
must qualify individually as local resi-
dents. 

Native Corporation means the same as 
defined in section 102(6) of ANILCA. 

Preferred operator means a Native 
Corporation that is determined under 
§ 13.325 to be ‘‘most directly affected’’ 
by the establishment or expansion of a 
park area by ANILCA, or a local resi-
dent as defined in this subpart. 

Responsive offer is one that is timely 
received and meets the terms and con-
ditions of a solicitation for a visitor 
services authorization. 

Visitor services authorization is a writ-
ten authorization from the Director to 
provide visitor services in a park area. 
Such authorization may be in the form 
of a concession permit, concession con-
tract, or other document issued by the 
Director under National Park Service 
policies and procedures. 

§ 13.310 Historical operators. 
(a) A historical operator will have a 

right to continue to provide visitor 
services in a park area under appro-
priate terms and conditions contained 
in a visitor services authorization 

issued by the Director as long as such 
services are determined by the Director 
to be consistent with the purposes for 
which the park area was established. A 
historical operator may not operate 
without such an authorization. The au-
thorization will be for a fixed term. 
Failure to comply with the terms and 
conditions of the authorization will re-
sult in cancellation of the authoriza-
tion and consequent loss of historical 
operator rights under this subpart. 

(b) Nothing in this subpart will pro-
hibit the Director from permitting per-
sons in addition to historical operators 
to provide visitor services in park 
areas at the Director’s discretion as 
long as historical operators are per-
mitted to conduct a scope and level of 
visitor services equal to those provided 
before January 1, 1979, under terms and 
conditions consistent with this sub-
part. A historical operator may be per-
mitted by the Director under separate 
authority to increase the scope or level 
of visitor services provided prior to 
January 1, 1979, but no historical oper-
ating rights will be obtained in such in-
crease. 

(c) If a historical operator applies for 
a visitor services authorization in the 
form of a joint venture, the application 
will not be considered as validly made 
unless the historical operator dem-
onstrates, to the satisfaction of the Di-
rector, that it has the controlling in-
terest in the joint venture. 

(d) A historical operator may apply 
to the Director for an authorization or 
amended authorization to provide vis-
itor services similar to those it pro-
vided before January 1, 1979. The Direc-
tor will grant the request if such vis-
itor services are determined by the Di-
rector to be: 

(1) Consistent with the protection of 
park resources and the purposes for 
which the park area was established; 

(2) Similar in kind and scope to the 
visitor services provided by the histor-
ical operator before January 1, 1979; 
and 

(3) Consistent with the legal rights of 
any other person. 

(e) When a historical operator’s vis-
itor services authorization expires, and 

VerDate Aug<31>2005 13:27 Jul 22, 2008 Jkt 214135 PO 00000 Frm 00219 Fmt 8010 Sfmt 8010 Y:\SGML\214135.XXX 214135dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


