§13.1132

park and within the non-wilderness wa-
ters of Glacier Bay, subject to the pro-
visions of this chapter.

(a) Commercial fishing shall be ad-
ministered pursuant to a cooperatively
developed State/federal park fisheries
management plan, international con-
servation and management treaties,
and existing federal and non-con-
flicting State law. The management
plan shall provide for the protection of
park values and purposes, the prohibi-
tion on any new or expanded fisheries,
and the opportunity to study marine
resources.

(b) Commercial fishing or conducting
an associated buying or processing op-
eration in wilderness waters is prohib-
ited.

(c) A new or expanded fishery is pro-
hibited. The Superintendent shall com-
pile a list of the existing fisheries and
gear types used in the outer waters and
follow the procedures in §§1.5 and 1.7 of
this chapter to inform the public.

(d) Maps and charts showing which
marine areas of Glacier Bay are closed
to commercial fishing are available
from the Superintendent.

§13.1132 What types of commercial
fishing are authorized in Glacier
Bay?

Three types of commercial fishing
are authorized in Glacier Bay non-wil-
derness waters: Longline fishing for
halibut; pot and ring fishing for Tanner
crab; and trolling for salmon.

(a) All other commercial fishing, or a
buying or a processing operation not
related to an authorized fishery is pro-
hibited in Glacier Bay.

(b) On October 1, 2000, each fishery
will be limited to fishermen who qual-
ify for a non-transferable commercial
fishing lifetime access permit (see
§13.1134). Commercial fishing without a
permit issued by the superintendent, or
other than in accordance with the
terms and conditions of the permit, is
prohibited.

(c) The Superintendent shall include
in a permit the terms and conditions
that the superintendent deems nec-
essary to protect park resources. Vio-
lating a term or condition of the per-
mit is prohibited.
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§13.1134 Who is eligible for a Glacier
Bay commercial fishing lifetime ac-
cess permit?

A Glacier Bay commercial fishing
lifetime access permit will be issued by
the superintendent to fishermen who
have submitted documentation to the
superintendent, on or before October 1,
2000, which demonstrates to the satis-
faction of the superintendent that:

(a) They possess valid State limited
entry commercial fishing permits for
the district or statistical area encom-
passing Glacier Bay for each fishery for
which a lifetime access permit is being
sought; and,

(b) They have participated as a lim-
ited entry permit holder or crew-
member in the district or statistical
area encompassing Glacier Bay for
each fishery for which a lifetime access
permit is being sought.

(1) For the Glacier Bay commercial
halibut fishery, the applicant must
have participated as a permit holder or
crewmember for at least 2 years during
the period 1992-1998.

(2) For the Glacier Bay salmon or
Tanner crab commercial fisheries, the
applicant must have participated as a
permit holder or crewmember for at
least 3 years during the period 1989-
1998.

§13.1136 How can an individual apply
for a commercial fishing lifetime ac-
cess permit?

An applicant for a lifetime access
permit must provide information suffi-
cient to establish eligibility as follows:

(a) The applicant’s full name, date of
birth, mailing address and phone num-
ber;

(b) A notarized affidavit (required),
sworn by the applicant, attesting to his
or her history of participation as a lim-
ited entry permit holder or crew-
member in Glacier Bay during the
qualifying period for each fishery for
which a lifetime access permit is being
sought;

(c) A copy of the applicant’s current
State of Alaska limited entry permit
or, in the case of halibut, an inter-
national Pacific Halibut Commission
quota share (required), that is valid for
the area that includes Glacier Bay, for
each fishery for which a lifetime access
permit is sought;
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(d) For qualifying years as a limited
entry permit holder, available corrobo-
rating documentation of the appli-
cant’s permit and quota share history
for the Glacier Bay fishery during the
qualifying period, and/or for qualifying
years as a crewmember, other available
corroborating documentation of crew-
member status. This may include a
copy of the applicant’s commercial
crewmember license for each quali-
fying year, a notarized affidavit from
their employer (generally a limited
entry permit holder, or boat owner
hired or contracted by a limited entry
permit holder) stating the years
worked by the applicant in a qualifying
fishery in Glacier Bay, copies of tax
forms W-2 or 1099, pay stubs, or other
documentation; and

(e) For applicants qualifying as a
limited entry permit holder, available
corroborating documentation of com-
mercial landings for the Glacier Bay
fishery during the qualifying periods—
i.e., within the statistical unit or area
that includes Glacier Bay. For halibut,
this includes regulatory sub-area 184.
For Tanner crab, this includes statis-
tical areas 114-70 through 114-77. For
salmon, the Superintendent may need
additional documentation that sup-
ports the applicant’s declaration of
Glacier Bay salmon landings. For hal-
ibut and Tanner crab, the Super-
intendent may consider documented
commercial landings from the unit or
area immediately adjacent to Glacier
Bay (in Icy Strait) if additional docu-
mentation supports the applicant’s
declaration that landings occurred in
Glacier Bay.

(f) Any additional corroborating doc-
umentation that might assist the su-
perintendent in a timely determination
of eligibility for the access permits.

§13.1138 Where should the docu-
mentation for a lifetime access per-
mit be sent?

Before October 1, 2000, all required in-
formation (as listed in §13.1136) should
be sent to: Superintendent, Attn: Ac-
cess Permit Program, Glacier Bay Na-
tional Park and Preserve, P.O. Box 140,
Gustavus, Alaska 99826.

§13.1146

§13.1140 Who determines eligibility?

The superintendent will make a writ-
ten determination of an applicant’s eli-
gibility for the lifetime access permit
based on information provided. A copy
of the determination will be mailed to
the applicant. If additional informa-
tion is required to make an eligibility
determination, the applicant will be
notified in writing of that need and be
given an opportunity to provide it.

§13.1142 Can I appeal denial of my
commercial fishing lifetime access
permit application?

Yes—If an applicant’s request for a
commercial fishing lifetime access per-
mit is denied, the superintendent will
provide the applicant with the reasons
for the denial in writing within 15 days
of the decision. The applicant may ap-
peal to the Regional Director, Alaska
Region, within 180 days. The appeal
must substantiate the basis of the ap-
plicant’s disagreement with the Super-
intendent’s determination. The Re-
gional Director (or his representative)
will meet with the applicant to discuss
the appeal within 30 days of receiving
the appeal. Within 15 days of receipt of
written materials and the meeting, if
requested, the Regional Director will
affirm, reverse, or modify the Super-
intendent’s determination and explain
the reasons for the decision in writing.
A copy of the decision will be for-
warded promptly to the applicant and
will be the final agency action.

§13.1144 How often will commercial
fishing lifetime access permit be re-
newed?

The superintendent will renew life-
time access permit at 5-year intervals
for the lifetime of a permittee who con-
tinues to hold a valid State limited
entry commercial fishing permit, and
for halibut an International Pacific
Halibut Commission quota share, and
is otherwise eligible to participate in
the fishery under Federal and State
law.

§13.1146 What other closures and re-
strictions apply to commercial fish-
ermen and commercial fishing ves-
sels?

The following are prohibited:
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