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more restrictive limits of alcohol con-
centration in the operator’s blood or 
breath, those limits supersede the lim-
its specified in this paragraph. 

(b) The provisions of paragraph (a) of 
this section also apply to an operator 
who is or has been legally entitled to 
use alcohol or another drug. 

(c) Tests. (1) At the request or direc-
tion of an authorized person who has 
probable cause to believe that an oper-
ator of a motor vehicle within a park 
area has violated a provision of para-
graph (a) of this section, the operator 
shall submit to one or more tests of the 
blood, breath, saliva or urine for the 
purpose of determining blood alcohol 
and drug content. 

(2) Refusal by an operator to submit 
to a test is prohibited and proof of re-
fusal may be admissible in any related 
judicial proceeding. 

(3) Any test or tests for the presence 
of alcohol and drugs shall be deter-
mined by and administered at the di-
rection of an authorized person. 

(4) Any test shall be conducted by 
using accepted scientific methods and 
equipment of proven accuracy and reli-
ability operated by personnel certified 
in its use. 

(d) Presumptive levels. (1) The results 
of chemical or other quantitative tests 
are intended to supplement the ele-
ments of probable cause used as the 
basis for the arrest of an operator 
charged with a violation of paragraph 
(a)(1) of this section. If the alcohol con-
centration in the operator’s blood or 
breath at the time of testing is less 
than alcohol concentrations specified 
in paragraph (a)(2) of this section, this 
fact does not give rise to any presump-
tion that the operator is or is not 
under the influence of alcohol. 

(2) The provisions of paragraph (d)(1) 
of this section are not intended to 
limit the introduction of any other 
competent evidence bearing upon the 
question of whether the operator, at 
the time of the alleged violation, was 
under the influence of alcohol, or a 
drug, or drugs, or any combination 
thereof. 

[52 FR 10683, Apr. 2, 1987, as amended at 68 
FR 46479, Aug. 6, 2003] 

§ 4.30 Bicycles. 
(a) The use of a bicycle is prohibited 

except on park roads, in parking areas 
and on routes designated for bicycle 
use; provided, however, the super-
intendent may close any park road or 
parking area to bicycle use pursuant to 
the criteria and procedures of §§ 1.5 and 
1.7 of this chapter. Routes may only be 
designated for bicycle use based on a 
written determination that such use is 
consistent with the protection of a 
park area’s natural, scenic and aes-
thetic values, safety considerations 
and management objectives and will 
not disturb wildlife or park resources. 

(b) Except for routes designated in 
developed areas and special use zones, 
routes designated for bicycle use shall 
be promulgated as special regulations. 

(c) A person operating a bicycle is 
subject to all sections of this part that 
apply to an operator of a motor vehi-
cle, except §§ 4.4, 4.10, 4.11 and 4.14. 

(d) The following are prohibited: 
(1) Possessing a bicycle in a wilder-

ness area established by Federal stat-
ute. 

(2) Operating a bicycle during periods 
of low visibility, or while traveling 
through a tunnel, or between sunset 
and sunrise, without exhibiting on the 
operator or bicycle a white light or re-
flector that is visible from a distance 
of at least 500 feet to the front and with 
a red light or reflector visible from at 
least 200 feet to the rear. 

(3) Operating a bicycle abreast of an-
other bicycle except where authorized 
by the superintendent. 

(4) Operating a bicycle while con-
suming an alcoholic beverage or car-
rying in hand an open container of an 
alcoholic beverage. 

§ 4.31 Hitchhiking. 
Hitchhiking or soliciting transpor-

tation is prohibited except in des-
ignated areas and under conditions es-
tablished by the superintendent. 

PART 5—COMMERCIAL AND 
PRIVATE OPERATIONS 

Sec. 
5.1 Advertisements. 
5.2 Alcoholic beverages; sale of intoxicants. 
5.3 Business operations. 
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5.4 Commercial passenger-carrying motor 
vehicles. 

5.5 Commercial photography. 
5.6 Commercial vehicles. 
5.7 Construction of buildings or other facili-

ties. 
5.8 Discrimination in employment prac-

tices. 
5.9 Discrimination in furnishing public ac-

commodations and transportation serv-
ices. 

5.10 Eating, drinking, or lodging establish-
ments. 

5.11–5.12 [Reserved] 
5.13 Nuisances. 
5.14 Prospecting, mining, and mineral leas-

ing. 

AUTHORITY: 16 U.S.C. 1, 3, 9a, 17j–2, 462. 

SOURCE: 31 FR 16660, Dec. 29, 1966, unless 
otherwise noted. 

§ 5.1 Advertisements. 
Commercial notices or advertise-

ments shall not be displayed, posted, or 
distributed on federally owned or con-
trolled lands within a park area unless 
prior written permission has been 
given by the Superintendent. Such per-
mission may be granted only if the no-
tice or advertisement is of goods, serv-
ices, or facilities available within the 
park area and such notices and adver-
tisements are found by the Super-
intendent to be desirable and necessary 
for the convenience and guidance of the 
public. 

§ 5.2 Alcoholic beverages; sale of in-
toxicants. 

(a) The sale of alcoholic, spirituous, 
vinous, or fermented liquor, containing 
more than 1 percent of alcohol by 
weight, shall conform with all applica-
ble Federal, State, and local laws and 
regulations (See also § 2.35 of this chap-
ter.) 

(b) No such liquor shall be sold on 
any privately owned lands under the 
legislative jurisdiction of the United 
States within Glacier, Lassen Volcanic 
Mesa Verde, Denali, Mount Rainier, 
Olympic, Rocky Mountain, Sequoia- 
Kings Canyon, Yellowstone, or Yosem-
ite National Parks, unless a permit for 
the sale thereof has first been secured 
from the appropriate Regional Direc-
tor. 

(1) In granting or refusing applica-
tions for permits as herein provided, 
the Regional Directors shall take into 
consideration the character of the 

neighborhood, the availability of other 
liquor-dispensing facilities, the local 
laws governing the sale of liquor, and 
any other local factors which have a 
relationship to the privilege requested. 

(2) A fee will be charged for the 
issuance of such a permit, cor-
responding to that charged for the ex-
ercise of similar privileges outside the 
park area boundaries by the State gov-
ernment, or appropriate political sub-
division thereof within whose exterior 
boundaries the place covered by the 
permit is situated. 

(3) The applicant or permittee may 
appeal to the Director from any final 
action of the appropriate Regional Di-
rector refusing, conditioning or revok-
ing the permit. Such an appeal shall be 
filed, in writing, within 20 days after 
receipt of notice by the applicant or 
permittee of the action appealed from. 
Any final decision of the Director may 
be appealed to the Secretary of the In-
terior within 15 days after receipt of 
notice by the applicant or permittee of 
the Director’s decision. 

(4) The permit for sale of intoxicating 
liquors shall contain such general and 
special conditions as the Regional Di-
rector may deem reasonably necessary 
to insure safe and orderly management 
of the park area. 

(5) The permittee shall comply with 
all State and county laws and regula-
tions, other than fee and license re-
quirements, which would be applicable 
to the premises and to the sale and dis-
pensing of intoxicating beverages if the 
privately owned lands were not subject 
to the jurisdiction of the United 
States. 

[31 FR 16660, Dec. 29, 1966, as amended at 35 
FR 12542, Aug. 6, 1970; 65 FR 37878, June 19, 
2000] 

§ 5.3 Business operations. 

Engaging in or soliciting any busi-
ness in park areas, except in accord-
ance with the provisions of a permit, 
contract, or other written agreement 
with the United States, except as such 
may be specifically authorized under 
special regulations applicable to a park 
area, is prohibited. 
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