§73.5

of 21 nations participating in the Con-
vention, and is responsible for imple-
menting the Convention at the inter-
national level. Countries represented
on the Committee are elected by par-
ticipating nations and serve for three
sessions of the UNESCO General Con-
ference (six years). The Committee es-
tablishes criteria which properties
must satisfy for inclusion on the World
Heritage List, sets policy and proce-
dures, and approves properties for in-
clusion on the World Heritage List.

World Heritage Convention, or Conven-
tion, means the Convention Concerning
the Protection of the World Cultural
and Natural Heritage, ratified by the
U.S. Senate on October 26, 1973.

World Heritage List, means the List
established by Article 11 of the Conven-
tion which includes those cultural and
natural properties judged to possess
outstanding universal value for man-
kind.

UNESCO, means the United Nations
Educational, Scientific and Cultural
Organization, which provides staff sup-
port for the Convention and its imple-
mentation.

Assistant Secretary, means the Assist-
ant Secretary for Fish and Wildlife and
Parks, U.S. Department of the Interior,
or the designee authorized to carry out
the Assistant Secretary’s responsibil-
ities.

Department, means the U.S. Depart-
ment of the Interior.

Federal Interagency Panel for World
Heritage, or Panel, means the Panel
consisting of representatives from the
Office of the Assistant Secretary, the
National Park Service, and the U.S.
Fish and Wildlife Service within the
Department of the Interior; the Presi-
dent’s Council on Environmental Qual-
ity; the Smithsonian Institution; the
Advisory Council on Historic Preserva-
tion; the Department of Commerce;
and the Department of State.

Owner, means the individual(s) or or-
ganization(s) of record that own pri-
vate land that is being nominated for
World Heritage status, or the head of
the public agency, or subordinate to
whom such authority has been dele-
gated, responsible for administering
public land that is being nominated for
World Heritage status.
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Owner concurrence, means the concur-
rence of all owners of any property in-
terest that is part of the World Herit-
age nomination.

[47 FR 23397, May 27, 1982, as amended at 62
FR 30235, June 3, 1997]

§73.5 Authority.

The policies and procedures con-
tained herein are based on the author-
ity of the Secretary of the Interior
under title IV of the National Historic
Preservation Act Amendments of 1980
(Pub. L. 96-515; 94 Stat. 3000; 16 U.S.C.
470a-1, a-2) which directs the Secretary
to ensure and direct U.S. participation
in the Convention Concerning the Pro-
tection of the World Cultural and Nat-
ural Heritage, approved by the U.S.
Senate on October 26, 1973, in coopera-
tion with the Secretary of State, the
Smithsonian Institution, and the Advi-
sory Council on Historic Preservation.

§73.7 World
process.

(a) What is the U.S. World Heritage
nomination process? (1) The Assistant
Secretary for Fish and Wildlife and
Parks (‘‘Assistant Secretary’) is the
designated official who conducts the
United States World Heritage Program
and periodically nominates properties
to the World Heritage List on behalf of
the United States. The National Park
Service (NPS) provides staff support to
the Assistant Secretary.

(2) The Assistant Secretary initiates
the process for identifying candidate
properties for the World Heritage List
and subsequently preparing, evalu-
ating, and approving U.S. nominations
for them by publishing a First Notice
in the FEDERAL REGISTER. This notice
includes a list of candidate sites (for-
mally known as the Indicative Inven-
tory of Potential Future U.S. World
Heritage nominations) and requests
that public and private sources rec-
ommend properties for nomination.

(3) The Assistant Secretary, with ad-
vice from the Federal Interagency
Panel for World Heritage (‘“‘Panel”),
may propose for possible nomination a
limited number of properties from the
Indicative Inventory.

(4) Property owners, in cooperation
with NPS, voluntarily prepare a de-
tailed nomination document for their

Heritage nomination
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property that has been proposed for
nomination. The Panel reviews the ac-
curacy and completeness of draft nomi-
nations, and makes recommendations
on them to the Assistant Secretary.

(5) The Assistant Secretary decides
whether to nominate any of the pro-
posed properties and transmits ap-
proved United States nominations,
through the Department of State, to
the World Heritage Committee to be
considered for addition to the World
Heritage List.

(b) What requirements must a U.S.
property meet to be considered for nomi-
nation to the World Heritage List? A
property in the United States must
satisfy the following requirements es-
tablished by law and one or more of the
World Heritage Criteria before the As-
sistant Secretary can consider it for
World Heritage nomination:

(1) The property must be nationally
significant. For the purposes of this
section, a property qualifies as ‘“‘na-
tionally significant” if it is:

(i) A property that the Secretary of
the Interior has designated as a Na-
tional Historic Landmark (36 CFR part
65) or a National Natural Landmark (36
CFR part 62) under provisions of the
1935 Historic Sites Act (Public Law 74-
292; 49 Stat. 666; 16 U.S.C. 461 et seq.);

(if) An area the United States Con-
gress has established as nationally sig-
nificant; or

(iii) An area the President has pro-
claimed as a National Monument under
the Antiquities Act of 1906 (16 U.S.C.
433).

(2) The property’s owner(s) must con-
cur in writing to the nomination.

(i) If a unit of United States govern-
ment (Federal, State, and/or local)
owns or controls the property, a letter
from the owner(s) demonstrates con-
currence.

(ii) If private parties own or control
the property, they must provide the
protection agreement outlined in
§73.13(c).

(iii) All owners must concur before
the Assistant Secretary can include
their property within a World Heritage
nomination. For example, a responsible
Federal management official can con-
cur for the unit, but cannot concur for
any non-Federal property interest
within the boundaries of the unit. NPS
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will seek the concurrence of those who
own or control any non-Federal prop-
erty interest if we determine that the
property interest is integral to the en-
tire property’s outstanding universal
values.

(3) The nomination document must
include evidence of such legal protec-
tions as may be necessary to ensure
the preservation of the property and its
environment. Section 73.13 identifies
the distinct protection requirements
for public and private properties.

(c) How does the U.S. World Heritage
nomination process begin? The Assistant
Secretary, through the NPS, will peri-
odically publish a First Notice in the
FEDERAL REGISTER to begin the U.S.
World Heritage nomination process.
This notice, among other things:

(1) Sets forth the schedule and proce-
dures for identifying proposed U.S.
nominations to the World Heritage
List. It includes specific deadlines for
receipt of suggestions and comments,
and for preparing and approving nomi-
nation documents for properties pro-
posed as U.S. nominations;

(2) Includes the Indicative Inventory
of Potential Future U.S. World Herit-
age Nominations (Indicative Inven-
tory), solicits recommendations on
which properties on it should be nomi-
nated, and requests suggestions of
properties that should be considered
for addition to it; and

(3) Identifies any special require-
ments that properties must satisfy to
be considered for nomination.

(d) What is the Indicative Inventory
and how is it used? (1) The World Herit-
age Convention (Article 11) requests
each signatory nation to submit a list
of candidate sites for the World Herit-
age List. These lists are also known as
tentative lists, or Indicative Inven-
tories. The NPS compiles and main-
tains the U.S. Indicative Inventory,
which is formally known as the Indic-
ative Inventory of Potential Future
U.S. World Heritage Nominations. It is
a list of cultural and natural properties
located in the United States that,
based on preliminary examination, ap-
pear to qualify for the World Heritage
List and that the United States may
consider for nomination to the List.

(2) Inclusion of a property on the In-
dicative Inventory does not confer
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World Heritage status on it, but merely
indicates that the Assistant Secretary
may further examine the property for
possible nomination. The Assistant
Secretary selects proposed nomina-
tions from among the potential future
nominations included on the Indicative
Inventory. Thus, the Assistant Sec-
retary uses the Indicative Inventory as
the basis for selecting United States
nominations, and it provides a com-
parative framework within which to
judge the outstanding universal value
of a property. Any agency, organiza-
tion, or individual may recommend ad-
ditional properties, with accompanying
documentation, for inclusion on the In-
dicative Inventory. Ordinarily, a prop-
erty must have been listed on the In-
dicative Inventory before the Assistant
Secretary can consider it for nomina-
tion.

(3) The Assistant Secretary, in co-
operation with the Panel and other
sources as appropriate, decides whether
to include a recommended property on
the Indicative Inventory. If a property
is included, NPS will list it the next
time we publish the Indicative Inven-
tory in the FEDERAL REGISTER. The As-
sistant Secretary periodically trans-
mits a copy of the Indicative Inven-
tory, including documentation on each
property’s location and significance, to
the World Heritage Committee for use
in evaluation of nominations.

(e) How are U.S. World Heritage nomi-
nations proposed? (1) After the First No-
tice’s comment period expires, NPS
compiles all suggestions and com-
ments. The Assistant Secretary then
reviews the comments and suggestions
and works in cooperation with the Fed-
eral Interagency Panel for World Herit-
age to decide whether to identify any
properties as proposed U.S. nomina-
tions. In addition to how well the prop-
erty satisfies the World Heritage cri-
teria (§73.9) and the legislative require-
ments outlined in paragraph (b)(1) of
this section, the Assistant Secretary
may consider:

(i) How well the particular type of
property (i.e., theme or region) is rep-
resented on the World Heritage List;

(if) The balance between cultural and
natural properties already on the List
and those under consideration;

36 CFR Ch. | (7-1-05 Edition)

(iii) Opportunities that the property
affords for public visitation, interpre-
tation, and education;

(iv) Potential threats to the prop-
erty’s integrity or its current state of
preservation; and

(v) Other relevant factors, including
public interest and awareness of the
property.

(2) Selection as a proposed nomina-
tion indicates that a property appears
to qualify for World Heritage status
and that the Assistant Secretary will
encourage the preparation of a com-
plete nomination document for the
property.

(f) Who is notified when U.S. World
Heritage nominations are proposed? (1)
The Assistant Secretary for Fish and
Wildlife and Parks publishes notice of
decisions on proposed U.S. nominations
in the FEDERAL REGISTER (Second No-
tice). If any properties are identified as
proposed nominations, the Assistant
Secretary also notifies the following
parties in writing:

(i) The owner(s) of lands or interests
of land that are to be included in the
nomination; and

(if) The House Resources Committee
and the Senate Energy and Natural Re-
sources Committee.

(2) The Second Notice advises the re-
cipients of the proposed action, ref-
erences these rules, and sets forth the
process for preparing a nomination.
NPS also prepares and issues a press
release on the proposed nomination.

(g) How is a U.S. World Heritage Nomi-
nation prepared? NPS coordinates ar-
rangements for the preparation of a
complete nomination document for
each proposed property. If you are a
property owner(s), you, in cooperation
with NPS, are responsible for preparing
the draft nomination and for gathering
documentation in support of it. NPS
oversees the preparation of the nomi-
nation and ensures that it follows the
procedures contained in these rules and
the format and procedural guidelines
established by the World Heritage
Committee. Each nomination is pre-
pared according to the schedule set
forth in the First Notice.

(h) How is a draft U.S. World Heritage
nomination evaluated? The draft nomi-
nation document serves as the basis for
the Assistant Secretary’s decision to
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nominate the property to the World
Heritage Committee. NPS coordinates
the review and evaluation of draft
World Heritage nominations. We dis-
tribute copies to all members of the
Federal Interagency Panel for World
Heritage and request comments regard-
ing the significance of the property and
the adequacy of the draft nomination.
Afterward, we compile the rec-
ommendations and comments received
from the members of the Panel.

(i) How is a U.S. World Heritage nomi-
nation approved and submitted? (1) The
Assistant Secretary, based on personal
evaluation and the recommendations
from the Panel, may nominate a prop-
erty that appears to meet the World
Heritage criteria to the World Heritage
Committee on behalf of the United
States. The Assistant Secretary sends
an approved nomination document,
through the Department of State, to
the World Heritage Committee. The
nomination document should be trans-
mitted so that the World Heritage
Committee receives it before the dead-
line established for any given year.

(2) Nomination by the United States
does not place a property on the World
Heritage List. The World Heritage
Committee must consider and approve
the nomination, usually at a meeting
during the year following its nomina-
tion, before it is inscribed as a World
Heritage Site.

(J) Who is notified when a U.S. property
has been nominated to the World Heritage
List? (1) Upon approving a nomination,
the Assistant Secretary notifies the
following parties in writing (Third No-
tice):

(i) The owner(s) of land or interests
in land that are included in the nomi-
nation;

(ii) The House Resources Committee;
and

(iii) The Senate Energy and Natural
Resources Committee.

(2) The Assistant Secretary also pub-
lishes notice of the United States
World Heritage nomination in the FED-
ERAL REGISTER. In addition, NPS issues
a press release on the nomination.

[66 FR 57880, Nov. 19, 2001]

§73.9 World Heritage criteria.

(a) What are the World Heritage criteria
and how are they applied? The World
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Heritage Committee uses the following
criteria to evaluate cultural and nat-
ural properties nominated to the World
Heritage List. To qualify for addition
to the World Heritage List, sites must
meet one or more of the criteria. For
information on how to apply the cri-
teria, you should consult their anno-
tated text in the Operational Guide-
lines for the World Heritage Conven-
tion. The Operational Guidelines are
published periodically by the World
Heritage Centre. You may obtain cop-
ies of the World Heritage Convention,
the Operational Guidelines, and other
program information upon request to
the Office of International Affairs of
the National Park Service, 1849 C
Street, NW., Room 2242, Washington,
DC 20240. The World Heritage Conven-
tion and the Operational Guidelines are
also posted on the World Heritage Cen-
tre’s Web site at www.unesco.org/whc.

(b) What are the cultural criteria? The
criteria for the inclusion of cultural
properties in the World Heritage List
should always be seen in relation to
one another and should be considered
in the context of the definition set out
in Article 1 of the Convention. A monu-
ment, group of buildings or site—as de-
fined in Article 1 of the Convention—
which is nominated for inclusion in the
World Heritage List will be considered
to be of outstanding universal value for
the purpose of the Convention when
the Committee finds that it meets one
or more of the following criteria and
the test of authenticity:

(1) Each property nominated should
therefore:

(i) Represent a masterpiece of human
creative genius; or

(if) Exhibit an important interchange
of human values, over a span of time or
within a cultural area of the world, on
developments in architecture or tech-
nology, monumental arts, town-plan-
ning or landscape design; or

(iii) Bear a unique or at least excep-
tional testimony to a cultural tradi-
tion or to a civilization which is living
or which has disappeared; or

(iv) Be an outstanding example of a
type of building or architectural or
technological ensemble or landscape
which illustrates a significant stage(s)
in human history; or
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