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removed, or destroyed in the construc-
tion and maintenance of the project,
and to pay the United States through
such superintendent in advance of con-
struction such sum of money as such
superintendent may determine to be
the full stumpage value of the timber
to be so cut, removed, or destroyed.

(h) To comply with such other speci-
fied conditions, within the scope of the
applicable statute and lawful regula-
tions thereunder, with respect to the
occupancy and use of the lands as may
be found by the National Park Service
to be necessary as a condition to the
approval of the right-of-way in order to
render its use compatible with the pub-
lic interest.

(i) That upon revocation or termi-
nation of the right-of-way, unless the
requirement is waived in writing, he
shall, so far as it is reasonably possible
to do so, restore the land to its original
condition to the entire satisfaction of
the superintendent.

(J) That he shall at all times keep the
authorized officer informed of his ad-
dress, and, in case of corporations, of
the address of its principal place of
business and of the names and address-
es of its principal officers.

(k) That in the construction, oper-
ation, and maintenance of the project,
he shall not discriminate against any
employee or applicant for employment
because of race, creed, color, or na-
tional origin and shall require an iden-
tical provision to be included in all
subcontracts.

(I) That the allowance of the right-of-
way shall be subject to the express con-
dition that the exercise thereof will
not unduly interfere with the manage-
ment and administration by the United
States of the lands affected thereby,
and that he agrees and consents to the
occupancy and use by the United
States, its grantees, permittees, or les-
sees of any part of the right-of-way not
actually occupied or required by the
project, or the full and safe utilization
thereof, for necessary operations inci-
dent to such management, administra-
tion, or disposal.

(m) That the right-of-way herein
granted shall be subject to the express
covenant that it will be modified,
adapted, or discontinued if found by
the Secretary to be necessary, without

36 CFR Ch. | (7-1-05 Edition)

liability or expense to the United
States, so as not to conflict with the
use and occupancy of the land for any
authorized works which may be here-
after constructed thereon under the au-
thority of the United States.

§14.10 Areas of National Park System.

(a) The Act of March 3, 1921 (41 Stat.
1353; 16 U.S.C. 797), provides that no
right-of-way for dams, conduits, res-
ervoirs, power houses, transmission
lines, or other works for storage or car-
riage of water, or for the development,
transmission, or utilization of power
within the limits as then constituted of
any national park or monument, shall
be approved without the specific au-
thority of Congress.

(b) Pursuant to any statute, includ-
ing those listed in this subpart, appli-
cable to lands administered by the Na-
tional Park Service, rights-of-way over
or through such lands will be issued by
the Director of the National Park Serv-
ice, or his delegate, under the regula-
tions of this subpart.

Subpart C—Procedures
§14.20 Application.

§14.21 Form.

Application. The application shall be
prepared and submitted in accordance
with the requirements of this section.
It should be in typewritten form or leg-
ible handwriting. It must specify that
it is made pursuant to the regulations
in this part and that the applicant
agrees that the right-of-way if ap-
proved, will be subject to the terms and
conditions of the applicable regula-
tions contained in this part. It should
also cite the act to be invoked and
state the primary purposes for which
the right-of-way is to be used. Applica-
tions shall be filed with the super-
intendent. If the right-of-way has been
utilized without authority prior to the
time the application is made, the appli-
cation must state the date such utiliza-
tion commenced and by whom, and the
date the applicant alleges he obtained
control of the improvements.

§14.22 Reimbursement of costs.

(a)(1) An applicant for a right-of-way
or a permit incident to a right-of-way
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shall reimburse the United States for
administrative and other costs in-
curred by the United States in proc-
essing the application, including the
preparation of reports and statements
pursuant to the National Environ-
mental Policy Act (42 U.S.C. 4321-4347),
before the right-of-way or permit will
be issued under the regulations of this
part.

(2) The regulations contained in this
section do not apply to: (i) State or
local governments or agencies or in-
strumentalities thereof where the
lands will be used for governmental
purposes and the lands and resources
will continue to serve the general pub-
lic; (ii) road use agreements or recip-
rocal road agreements; or (iii) Federal
government agencies.

(3) An applicant must submit with
each application a nonreturnable pay-
ment in accordance with the following
schedule:

(i) Each right-of-way or permit inci-
dent to a right-of-way for crossing Na-
tional Park System lands (e.g., for
powerlines, pipelines, roads, and other
linear facilities).

Length Payments

Less than 5 miles ...
5to 20 miles ......
20 miles and over ...

. | $50 per mile or fraction thereof.
$500.

. | $500 for each 20 miles or fraction
therof.

(ii) Each right-of-way or permit inci-
dent to a right-of-way, not included in
paragraph (a)(3)(i) of this section (e.g.,
for communication sites, reservoir
sites, plant sites, and other non-linear
facilities)—$250 for each 40 acres or
fraction thereof.

(iii) If a project has the features of
paragraphs (a)(3) (i) and (ii) of this sec-
tion in combination, the payment shall
be the total of the amounts required by
paragraphs (a)(3) (i) and (ii) of this sec-
tion.

(4) When an application is received,
the authorized officer shall estimate
the costs expected to be incurred by
the United States in processing the ap-
plication. If, in the judgment of the au-
thorized officer, such costs will exceed
the paragraph (a)(3) of this section,
payment by an amount which is great-
er than the cost of maintaining actual
cost records for the application review
process, the authorized officer shall re-
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quire the applicant to make periodic
payments of the estimated reimburs-
able costs prior to the incurrence of
such costs by the United States. Such
payments may be refunded or adjusted
as provided by paragraph (a)(8) of this
section.

(5) Prior to the issuance of any au-
thorization for a right-of-way or per-
mit incident to a right-of-way, the ap-
plicant will be required to pay addi-
tional amounts to the extent the costs
of the United States have exceeded the
payments required by paragraphs (a)
(3) and (4) of this section.

(6) An applicant whose application is
denied shall be responsible for adminis-
trative and other costs incurred by the
United States in processing its applica-
tion, and such amounts as have not
been paid in accordance with para-
graphs (a) (3) and (4) of this section
shall be due within thirty days of re-
ceipt of notice from the authorized of-
ficer of the amount due.

(7) An applicant who withdraws its
application before a decision is reached
on it is responsible for costs incurred
by the United States in processing such
application up to the date upon which
the authorized officer receives written
notice of the withdrawal, and for costs
subsequently incurred by the United
States in terminating the application
review process. Reimbursement of such
costs shall be due within thirty days of
receipt of notice from the authorized
officer of the amount due.

(8) If payment, as required by para-
graphs (a)(4) and (b)(3) of this section
exceeds actual costs to the United
States, a refund may be made by the
authorized officer from applicable
funds, under authority of 43 U.S.C. 1374,
or the authorized officer may adjust
the next billing to reflect the overpay-
ment previously received. Neither an
applicant nor a holder shall set off or
otherwise deduct any debt due to or
any sum claimed to be owed them by
the United States without the prior
written approval of the authorized offi-
cer.

(9) The authorized officer shall on re-
quest give an applicant or a prospec-
tive applicant an estimate, based on
the best available cost information, of
the costs which would be incurred by
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the United States in processing an ap-
plication. However, reimbursement
will not be limited to the estimate of
the authorized officer if actual costs
exceed the projected estimate.

(10) When two or more applications
for rights-of-way are filed which the
authorized officer determines to be in
competition with each other, each
shall reimburse the United States ac-
cording to paragraphs (a) (3) through
(7) of this section except that costs
which are not readily identifiable with
one of the applications, such as costs
for an environmental impact statement
on all the proposals, shall be paid by
each of the applicants in equal shares.

(11) The authorized officer may re-
quire an applicant to furnish security,
in an amount acceptable to the author-
ized officer, by bond, guaranty, cash,
certificate of deposit, or other means
acceptable to the authorized officer,
for costs under §14.22. The authorized
officer may at any time, and from time
to time, require such additional secu-
rity or substitution of security as the
authorized officer deems appropriate.

(12) When an applicant for a right-of-
way is a partnership, corporation, asso-
ciation, or other entity, and is owned
or controlled, directly or indirectly, by
one or more other entities, one or more
of the owning or controlling entity or
entities shall furnish security in an
amount acceptable to the authorized
officer, by bond, guaranty, cash, cer-
tificate of deposit or other means ac-
ceptable to the authorized officer, for
costs under §14.22. The authorized offi-
cer may at any time, and from time to
time, require such additional security
or substitution of security as the au-
thorized officer deems appropriate.

(13) When through partnership, joint
venture or other business arrangement,
more than one person, partnership, cor-
poration, association or other entity
apply together for a right-of-way, each
such applicant shall be jointly and sev-
erally liable for costs under §14.22.

(14) When two or more noncompeting
applications for rights-of-way are re-
ceived for what, in the judgment of the
authorized officer, is one right-of-way
system, all the applicants shall be
jointly and severally liable for costs
under §14.22 for the entire system; sub-
ject, however, to the provisions of
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paragraphs (a) (11) through (13) of this
section.

(15) The regulations contained in
§14.22 are applicable to all applications
for rights-of-way or permits incident
for rights-of-way over the public lands
pending on June 1, 1975.

(b)(1) After issuance of a right-of-way
or permit incident to a right-of-way,
the holder thereof shall reimburse the
United States for costs incurred by the
United States in monitoring the con-
struction, operation, maintenance, and
termination of authorized facilities on
the right-of-way or permit area, and
for protection and rehabilitation of the
lands involved.

(2) Each holder of a right-of-way or
permit incident to a right-of-way must
submit within 60 days of the issuance
thereof a nonreturnable payment in ac-
cordance with the following schedule:

(i) Each right-of-way or permit inci-
dent to a right-of-way, for crossing Na-
tional Park System lands (e.g., for
powerlines, pipelines, roads, and other
linear facilities).

Length Payment

Less than 5 miles ........... $20 per mile or fraction thereof.

5 to 20 miles ... | $200.

20 miles and over ........... $200 for each 20 miles or fraction
thereof.

(i) Each right-of-way or permit inci-
dent to a right-of-way, not included in
paragraph (b)(2)(i) of this section (e.g.,
for communication sites, reservoir
sites, plant sites, and other nonlinear
facilities)—$100 for each 40 acres or
fraction thereof.

(iii) If a project has the feature of
paragraphs (b)(2) (i) and (ii) of this sec-
tion in combination, the payment shall
be the total of the amounts required by
paragraphs (b)(2) (i) and (ii) of this sec-
tion.

(3) When a right-of-way or permit in-
cident to a right-of-way is issued, the
authorized officer shall estimate the
costs, based on the best available cost
information, expected to be incurred by
the United States in monitoring holder
activity. If such costs exceed the para-
graph (b)(2) payment by an amount
which is greater than the cost of main-
taining actual cost records for the
monitoring process, the authorized of-
ficer shall require the holder to make
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periodic payments of the estimated re-
imbursable costs prior to the incur-
rence of such costs by the United
States. Such payments may be re-
funded or adjusted as provided by para-
graph (a)(8) of this section.

(4) Following termination of a right-
of-way or permit incident to a right-of-
way, the former holder will be required
to pay additional amounts to the ex-
tent the actual costs incurred by the
United States have exceeded the pay-
ments required by paragraphs (b) (2)
and (3) of this section.

§14.23 Showing as to organizations re-
quired of corporations.

(a) An application by a private cor-
poration must be accompanied by a
copy of its charter or articles of incor-
poration, duly certified by the proper
State official of the State where the
corporation was organized.

(b) A corporation, other than a pri-
vate corporation, should file a copy of
the law under which it was formed and
due proof of organization under the
same.

(c) When a corporation is operating
in a State other than that in which it
was incorporated, it must submit a cer-
tificate of the Secretary of State or
other proper official of the State that
it has complied with the laws of that
State governing foreign corporations
to the extent required to entitle the
company to operate in such State.

(d) A copy of the resolution or bylaws
of the corporation authorizing the fil-
ing of the application must also be
filed.

(e) If the corporation shall have pre-
viously filed with the National Park
Service the papers required by this sec-
tion, the requirements shall be held to
be met if, in making subsequent appli-
cations, specific reference is made to
such previous filing by date, place, and
case number.

§14.24 Showing as to citizenship re-
quired.

(a) Individuals. An individual appli-
cant applying for a right-of-way under
any right-of-way act, except the Act of
March 3, 1891 (26 Stat. 1101; 43 U.S.C.
946 et seq.), and the Act of January 13,
1897 (29 Stat. 484; 43 U.S.C. 952-955), as
amended, must state whether he is na-

§14.25

tive born or naturalized, and, if natu-
ralized, the date of naturalization, the
court in which naturalized, and the
number of the certificate, if known. If
citizenship is claimed by virtue of nat-
uralization of the father, evidence of
his naturalization, and that the appli-
cant resided in the United States
thereafter while a minor, should be fur-
nished. Where the husband and the wife
are native born and a statement to
that effect is made, additional informa-
tion as to the marital status is not re-
quired. In other cases, a married
woman or widow must show the date of
her marriage; a widow must show, in
addition, the date of the death of her
husband.

(b) Association of Individuals. An ap-
plication by an association, including a
partnership, must be accompanied by a
certified copy of the articles of associa-
tion, if any; if there be none, the appli-
cation must be made over the signa-
ture of each member of the association.
Each member must furnish evidence of
citizenship where it would be required
if he were applying individually.

§14.25 Documents which must accom-
pany application.

(a) Maps. Each application, other
than an appropriation for Federal-aid
highway purposes under Title 23,
United States Code, section 317, must
be accompanied by a map prepared on
tracing linen, or on tracing paper hav-
ing a 100 percent rag content, and three
or, in the case of electric transmission
lines, five print copies thereof, showing
the survey of the right-of-way, prop-
erly located with respect to the public
land surveys so that said right-of-way
may be accurately located on the
ground by any competent engineer or
land surveyor. The map should comply
with the following requirements:

(1) The scale should be 2,000 feet to
the inch for rights-of-way for such
structures as canals, ditches, pipelines
and transmission lines and 1,000 feet to
the inch for rights-of-way for res-
ervoirs, except where a larger scale is
required to represent properly the de-
tails of the proposed developments, in
which case the scales should be 1,000
feet to the inch and 500 feet to the
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