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in a supplementary statement at the
end of the calendar quarter in which
the change occurs; or in the case of a
special Government employee, at the
time the change occurs; and

(4) No later than June 30 of each
year, all special Government employ-
ees and employees required to file
under §905.735-402(a) shall file an an-
nual supplementary statement to up-
date the information previously filed.

(b) The Administrative Officer shall
be responsible for assuring that a com-
pleted statement of employment and
financial interests is obtained from
each special Government employee
prior to the beginning of employment
or service with the Corporation. The
Administrative Officer shall promptly
forward the statements to the Ethics
Counselor for review.

§905.735-505 Confidentiality of state-
ments.

The Ethics Counselor shall hold in
confidence each statement of employ-
ment and financial interests, and each
supplementary statement within his
control. Access to or disclosure of in-
formation contained in these state-
ments shall not be allowed, except as
the Commission or the Ethics Coun-
selor determine for good cause shown,
consistent with the Privacy Act of 1974
(5 U.S.C. 552a), and the regulations and
pertinent notices of systems of records
prepared by the Civil Service Commis-
sion and the Corporation in accordance
with that Act.

Subpart F—Conduct and Respon-
sibilities of Former Employ-
ees—Enforcement

AUTHORITY: 18 U.S.C. 207(j); sec. 6(5), Pub.
L. 92-578, 86 Stat. 1270 (40 U.S.C. 875)(5).

§905.737-101 Applicable provisions of
law.

Former employees of the Corporation
must abide by the provisions of 18
U.S.C. 207 and 5 CFR 737.1 through
737.25, which bar certain acts by former
Government employees that may rea-
sonably give the appearance of making
unfair use of prior Government em-
ployment and affiliations. Violation of
those provisions will give rise to Cor-
poration enforcement proceedings as

36 CFR Ch. IX (7-1-05 Edition)

provided in §905.737-102, and may also
result in criminal sanctions, as pro-
vided in 18 U.S.C. 207.

[48 FR 38233, Aug. 23, 1984]

§905.737-102
ceedings.

(a) Delegation. The Chairman of the
Corporation may delegate his or her
authority under this subpart.

(b) Initiation of disciplinary hearing.
(1) Information regarding a possible
violation of 18 U.S.C. 207 or 5 CFR part
737 should be communicated to the
Chairman. The Chairman shall prompt-
ly initiate an investigation to deter-
mine whether there is reasonable cause
to believe that a violation has oc-
curred.

(2) On receipt of information regard-
ing a possible violation of 18 U.S.C. 207,
and after determining that such infor-
mation appears substantiated, the
Chairman of the Corporation shall ex-
peditiously provide such information,
along with any comments or regula-
tions of the Corporation, to the Direc-
tor of the Office of Government Ethics
and to the Criminal Division, Depart-
ment of Justice. The Corporation shall
coordinate any investigation with the
Department of Justice to avoid
prejudicing criminal proceedings, un-
less the Department of Justice commu-
nicates to the Corporation that it does
not intend to initiate criminal prosecu-
tion.

(3) Whenever the Corporation has de-
termined after appropriate review, that
there is reasonable cause to believe
that a former employee has violated 18
U.S.C. 207 or 5 CFR part 737, it shall
initiate a disciplinary proceeding by
providing the former employee with
notice as defined in paragraph (c) of
this section.

(4) At each stage of any investigation
or proceeding under this section, the
Chairman shall take whatever steps
are necessary to protect the privacy of
the former employee. Only those indi-
viduals participating in an investiga-
tion or hearing shall have access to in-
formation collected by the Corporation
pursuant to its investigation of the al-
leged violation.

(c) Adequate notice. (1) The Corpora-
tion shall provide the former employee
with adequate notice of its intention to
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institute a proceeding and an oppor-
tunity for a hearing.

(2) Notice to the former employee
must include:

(i) A statement of the allegations
(and the basis thereof) sufficiently de-
tailed to enable the former employee
to prepare an adequate defense;

(ii) Notification of the right to a
hearing;

(iii) An explanation of the method by
which a hearing may be requested; and

(iv) Notification that if a hearing is
not requested within thirty days of re-
ceipt of notice, the Corporation will
issue a final decision finding the al-
leged violations to have occurred.

(3) Failure to request a hearing with-
in thirty days of the receipt of notice
will be deemed an admission of the al-
legations contained in the notice and
will entitle the Corporation to issue a
final decision finding the alleged viola-
tions to have occurred.

(d) Presiding official. (1) The presiding
official at proceedings under this sub-
part shall be the Chairman, or an indi-
vidual to whom the Chairman has dele-
gated authority to make an initial de-
cision (hereinafter referred to as exam-
iner).

(2) An examiner shall be an employee
of the Corporation who is familiar with
the relevant provisions of law and who
is otherwise qualified to carry out the
duties of that position. He or she shall
be impartial. No individual who has
participated in any manner in the deci-
sion to initiate the proceedings may
serve as an examiner.

(e) Time, date and place. (1) The hear-
ing shall be conducted at a reasonable
time, date, and place.

(2) On setting a hearing date, the pre-
siding official shall give due regard to
the former employee’s need for:

(i) Adequate time to prepare a de-
fense properly; and

(ii) An expeditious resolution of alle-
gations that may be damaging to his or
her reputation.

(f) Hearing rights. A hearing shall in-
clude the following rights:

(1) To represent oneself or to be rep-
resented by counsel;

(2) To introduce and examine wit-
nesses and to submit physical evidence;

(3) To confront and cross-examine ad-
verse witnesses;

§905.737-102

(4) To present oral argument; and

(5) To receive a transcript or record-
ing of the proceedings, on request.

(g) Burden of proof. In any hearing
under this subpart, the Corporation has
the burden of proof and must establish
substantial evidence of a violation.

(h) Hearing decision. (1) The presiding
official shall make a determination ex-
clusively on matters of record in the
proceeding, and shall set forth in the
decision all findings of fact and conclu-
sions of law relevant to the matters at
issue. If the hearing is conducted by
the Chairman, the resulting written de-
termination shall be an initial deci-
sion.

(2) Within thirty days of the date of
an initial decision, either party may
appeal the decision to the Chairman.
The Chairman shall base his or her de-
cision on such appeal solely on the
record of the proceedings on those por-
tions thereof cited by the parties to
limit the issues.

(3) If the Chairman modifies or re-
verses the initial decision, he or she
shall specify such findings of fact and
conclusions of law as are different from
those of the examiner.

(4) If no appeal is taken from an ini-
tial decision within thirty days, the
initial decision shall become a final de-
cision.

(i) Sanctions. The Chairman shall
take appropriate action in the case of
any individual who is found to be in
violation of 18 U.S.C. 207 or 5 CFR part
737 after a final decision by:

(1) Prohibiting the individual from
making, on behalf of any other person
except the United States, any formal
or informal appearance before, or, with
the intent to influence, any oral or
written communication to, the Cor-
poration on any matter of business for
a period not to exceed five years, which
may be accomplished by directing em-
ployees of the Corporation to refuse to
participate in any such appearance or
to accept any such communication; or

(2) Taking other appropriate discipli-
nary action.

(J) Judicial review. Any person found
by the Corporation to have partici-
pated in a violation of 18 U.S.C. 207 or
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5 CFR part 737 may seek judicial re-
view of the determination in an appro-
priate United States District Court.

[48 FR 38233, Aug. 23, 1984]

PART 906—AFFIRMATIVE ACTION
POLICY AND PROCEDURE

Subpart A—Development Program

Sec.

906.1 Purpose and policy.

906.2 Definitions.

906.3 Procedures.

906.4 Formulation of affirmative action
plan.

906.5 Administration of affirmative action
plan.

906.6 Implementation.

906.7 Incentives.

906.8 Review and monitoring.

906.9 Voluntary compliance.

906.10 Confidentiality.

Subpart B [Reserved]

EXHIBIT A TO PART 906—SUGGESTED MINIMUM
GUIDELINES AND GOALS

EXHIBIT B TO PART 906—GUIDELINES FOR Es-
TABLISHING STRATEGY TO IMPLEMENT AF-
FIRMATIVE ACTION PERSONNEL PLAN

AUTHORITY: Pennsylvania Avenue Develop-
ment Corporation Act of 1972, as amended,
sec. 6(6), Pub. L. 92-578, 86 Stat. 1270 (40
U.S.C. 875(6)); E.O. 11625 (36 FR 19967) Oct. 14,
1971; title VII Civil Rights Act of 1964 (42
U.S.C. 2000e-2); Rehabilitation, Comprehen-
sive Services, and Developmental Disabil-
ities Amendments of 1978, secs. 119, 122(d)(2),
Pub. L. 95-602, 92 Stat. 2982, 2987 (29 U.S.C.
794); E.O. 12138 (44 FR 29637) May 22, 1979.

SOURCE: 44 FR 37226, June 26, 1979, unless
otherwise noted.

Subpart A—Development Program

§906.1 Purpose and policy.

(a) One of the objectives stated in the
Congressionally approved Pennsylvania
Avenue Plan—1974 is insuring that mi-
nority businesses, investors, and work-
ers have an opportunity to share in the
benefits that will occur as a result of
redevelopment. Accordingly, the Cor-
poration will take affirmative action
to assure full minority participation in
activities and benefits that result from
implementation of The Pennsylvania
Avenue Plan—1974.

(b) It is the policy of the Pennsyl-
vania Avenue Development Corpora-

36 CFR Ch. IX (7-1-05 Edition)

tion to foster a progessive Affirmative
Action Program that affords minori-
ties, women, handicapped persons, and
Vietnam era veterans a fair and mean-
ingful share in the opportunities gen-
erated by the development activities of
the Corporation.

(c) It is mandatory for developers
who respond to a solicitation for pro-
posals made by the Corporation to
comply with the rules stated in subpart
A of part 906.

(d) It is mandatory for developers
who receive property interests of ten
percent (10%) or more of the area of a
development parcel from the Corpora-
tion to comply with the rules stated in
subpart A of part 906.

(e) The Corporation will encourage
any entity not described in paragraphs
(c) and (d) of this section to comply
with the requirements set forth in this
subpart A of part 906.

§906.2 Definitions.

As used in this part:

(a) Affirmative Action Plan means a
plan which at a minimum includes:

(1) A statement of the affirmative ac-
tion policy of the development team
and a list of the names of the members
of the development team including eqg-
uity investors, and identification of
minority owned businesses and inves-
tors;

(2) A contracting and purchasing
plan;

(3) A leasing plan;

(4) A personnel plan;

(5) An equity investment plan;

(6) The goals, timetables and strat-
egy for achieving the goals of the de-
veloper;

() A list of specific, quantifiable
committed opportunities; and

(8) Designation of an Affirmative Ac-
tion Officer.

(b) Committed Opportunity means an
opportunity set aside and committed
for the sole involvement of a woman,
minority group member, Vietnam era
veteran, handicapped person, or minor-
ity owned business, including opportu-
nities for training and equity invest-
ment.

(c) Contracting and purchasing plan
means a plan for the subject project
which at a minimun includes the fol-
lowing:
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