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but only when the disclosure of such
records would:

(i) Interfere with enforcement pro-
ceedings;

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication;

(iii) Constitute an unwarranted inva-
sion of personal privacy;

(iv) Disclose the identity of a con-
fidential source, and in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source;

(v) Disclose investigative techniques
and procedures; or

(vi) Endanger the life or physical
safety of law enforcement personnel.

§1275.54 Periodic review of restric-
tions.

The Archivist periodically will assign
archivists to review materials placed
under restriction by §1275.50 or §1275.52
and to make available for public access
those materials which, with the pas-
sage of time or other circumstances, no
longer require restriction. If the archi-
vists are unable to determine whether
certain materials should remain re-
stricted, the archivists shall submit
the pertinent materials, or representa-
tive examples of them, to the Senior
Archival Panel described in §1275.44(d),
which shall then have the responsi-
bility for determining if the materials
should remain restricted. The Senior
Archival Panel may seek the rec-
ommendations of the Presidential Ma-
terials Review Board, in the manner
prescribed in paragraph (e) and (h) of
§1275.46, in making its determination.
Before opening previously restricted
materials, the Archivist will comply
with the notice requirements of
§1275.42(b).

[51 FR 7230, Feb. 28, 1986; 51 FR 8671, Mar. 13,
1986]

§1275.56 Appeal of restrictions.

Upon petition of any researcher who
claims in writing to the Archivist that
the restriction of specified materials is
inappropriate and should be removed,
the archivists shall submit the perti-
nent materials, or representative ex-

§1275.62

amples of them, to the Presidential
Materials Review Board described in
§1275.46(f). The Board shall review the
restricted materials, and consult with
interested Federal agencies as nec-
essary. To the extent these consulta-
tions require the transfer of copies of
materials to Federal officials outside
the National Archives and Records Ad-
ministration, the Board shall comply
with the requirements of 8§1275.26 and
1275.32. As necessary and practicable,
the Board shall also seek the views of
any person, including former President
Nixon, whose rights or privileges might
be adversely affected by a decision to
open the materials. The Board shall
prepare a final written decision, in-
cluding dissenting and concurring opin-
ions, as to the continued restriction of
all or part of the pertinent materials.
The Board’s decision shall be the final
administrative determination. The Ar-
chivist will notify the petitioner and
other interested persons of the final ad-
ministrative determination within 60
calendar days following receipt of such
petition. If the Board’s decision is to
open previously restricted materials,
the Archivist will comply with the no-
tice requirements of §1275.42(b).

[51 FR 7230, Feb. 28, 1986, as amended at 61
FR 17846, Apr. 23, 1996]

§1275.58 Deletion of restricted por-
tions.

The Archivist will provide a re-
quester any reasonably segregable por-
tions of otherwise restricted materials
after the deletion of the portions which
are restricted under this §1275.50 or
§1275.52.

§1275.60 Requests for declassification.

Challenges to the classification and
requests for the declassification of na-
tional security classified materials
shall be governed by the provisions of
36 CFR part 1254 of this chapter, as
that may be amended from time to
time.

§1275.62 Reference
hours, and rules.
The Archivist shall, from time to
time, separately prescribe the precise
location or locations where the mate-
rials shall be available for public ref-
erence, and the hours of operation and

room locations,
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rules governing the conduct of re-
searchers using such facilities. This in-
formation may be obtained by writing
to: Office of Presidential Libraries
(NL), The National Archives, Wash-
ington, DC 20408.

§1275.64 Reproduction of tape record-
ings of Presidential conversations.

(@) To ensure the preservation of
original tape recordings of conversa-
tions which were recorded or caused to
be recorded by any officer or employee
of the Federal Government and which:

(1) Involve former President Richard
M. Nixon or other individuals who, at
the time of the conversation, were em-
ployed by the Federal Government; and

(2) Were recorded in the White House
or in the office of the President in the
Executive Office Buildings located in
Washington, DC; Camp David, MD; Key
Biscayne, FL; or San Clemente, CA;
and

(3) Were recorded during the period
beginning January 20, 1969, and ending
August 9, 1974, the Archivist will
produce duplicate copies of such tape
recordings in his custody for public and
official reference use. The original tape
recordings shall not be available for
public access.

(b) Since the original tape recordings
may contain information which is sub-
ject to restriction in accordance with
§1275.50 or §1275.52, the archivists shall
review the tapes and delete restricted
portions from copies for public and of-
ficial reference use.

(c) Researchers may listen to ref-
erence copies of the tape recordings de-
scribed in paragraph (a) of this section
in a National Archives building in the
Washington, DC area and at other ref-
erence locations established by the Ar-
chivist in accordance with §1275.62.

(d) The reproduction for members of
the public of the reference copies of the
available tape recordings described in
paragraph (a) of this section will be
permitted as follows: Copies of tape re-
cordings will be made available fol-
lowing the public release of the tape
segments contemplated in §1275.42(a).
Effective as of April 20, 2001, NARA will
allow members of the public to obtain
copies of all tapes that have been made
available to the public by that date and
that subsequently become available as

36 CFR Ch. XII (7-1-05 Edition)

they are released. Such copying will be
controlled by NARA or its designated
contractor. The fees for the reproduc-
tion of the tape recordings under this
section shall be those prescribed in the
schedule set forth in part 1258 of this
chapter.

(e) The Archivist shall produce and
maintain a master preservation copy of
the original tape recordings for preser-
vation purposes. The Archivist shall
ensure that the master preservation
copy, like the portions of the original
tape recordings retained by the Archi-
vist, does not contain those segments
of the tape recordings which have been
identified as private or personal and

which have been transferred to the
Nixon estate in accordance with
§1275.48.

[51 FR 7230, Feb. 28, 1986, as amended at 61
FR 17846, Apr. 23, 1996; 64 FR 56678, Oct. 21,
1999; 67 FR 44766, July 5, 2002]

§1275.66 Reproduction and authen-
tication of other materials.

(a) Copying of materials, including
tape recordings described in §1275.64,
may be done by NARA, by a contractor
designated by NARA, or by researchers
using self-service copiers or copying
equipment.

(b) The Archivist may authenticate
and attest copies of materials when
necessary for the purpose of the re-
search.

(c) The fees for reproduction and au-
thentication of materials under this
section shall be those prescribed in the
schedule set forth in part 1258 of this
chapter or pertinent successor regula-
tion, as that schedule is amended from
time to time.

[51 FR 7230, Feb. 28, 1986, as amended at 61
FR 17846, Apr. 23, 1996; 67 FR 44766, July 5,
2002]

§1275.68 Amendment of regulations.

The Archivist may from time to time
amend the regulations of this subpart
D in accordance with the applicable
law concerning such amendments.

§1275.70 Freedom of information re-
quests.

(a) The Archivist will process Free-
dom of Information Act requests for
access to only those materials within
the Presidential historical materials
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