
975 

National Archives and Records Administration § 1275.48 

determination raises significant issues 
involving interpretation of these regu-
lations or will have far-reaching prece-
dential value, the Panel shall certify 
the matter and submit the pertinent 
materials, or representative examples 
of them, to the Presidential Materials 
Review Board. 

(f) The Presidential Materials Review 
Board (Board) shall consist of the Ar-
chivist, who shall serve as Chairman, 
and the following additional members: 

(1) The Assistant Archivist for the 
Office of the National Archives; 

(2) The Assistant Archivist for the 
Office of the Presidential Libraries; 

(3) The Director of the Legal Counsel 
Staff of the National Archives and 
Records Administration; and 

(4) The Historian of a Federal agency 
who shall be selected by the Archivist 
in his capacity as Chairman. 

The Board shall meet at the call of the 
Chairman. Three members of the Board 
shall constitute a quorum for the con-
duct of the Board’s business, although 
each member of the Board may partici-
pate in all of the Board’s decisions. 
Members of the Board may be rep-
resented by their delegates on those oc-
casions when they are unable to attend 
the meetings of the Board. The Board 
may consult with officials of interested 
Federal agencies in formulating its de-
cisions. To the extent these consulta-
tions require the transfer of copies of 
materials to Federal officials outside 
the National Archives and Records Ad-
ministration, the Board shall comply 
with the requirements of §§ 1275.26 and 
1275.32. 

(g) When the matter certified to the 
Board by the Senior Archival Panel in-
volves a determination required in 
paragraphs (a) or (b) of this section, 
the Board shall prepare a final written 
decision, together with dissenting and 
concurring opinions, of the proper cat-
egorization and disposition of the per-
tinent materials. The Board’s decision 
will be the final administrative deter-
mination. 

(h) When the matter certified to the 
Board by the Senior Archival Panel in-
volves a determination required in 
paragraph (c) of this section, the Board 
shall recommend an initial determina-
tion to the Senior Archival Panel, 

which shall retain the sole responsi-
bility for the initial determination. 

(i) When the Board considers a mat-
ter referred to it by the Archivist as 
provided in § 1275.44(d), it shall follow 
these procedures: 

(1) The Board shall notify the claim-
ant of its consideration of the claim, 
and invite the claimant to supplement 
at his discretion the basis for the 
claim. 

(2) The Board will publish notice in 
the FEDERAL REGISTER, advising the 
public of its consideration of the claim, 
and describing the materials in ques-
tion as fully as reasonably possible 
without disclosing arguably private or 
personal information. The notice will 
further advise that any member of the 
public may petition the Board within 
15 calendar days of the publication of 
notice, setting forth the intervenor’s 
views concerning the public or private 
nature of the materials. 

(3) The Board shall take into account 
the positions maintained by the claim-
ant and any intervenors in reaching its 
decision. The Board shall issue its deci-
sion, including dissenting and concur-
ring opinions, no sooner than 20 days 
nor later than 60 days from the publi-
cation of notice in the FEDERAL REG-
ISTER provided in paragraph (h)(2), of 
this section. The Board’s decision shall 
be the final administrative determina-
tion. The Archivist will notify the 
claimant and any intervenors of the 
Board’s decision by certified mail, re-
turn receipt requested, and shall re-
frain from acting upon that decision 
for 30 calendar days as provided in 
§ 1275.44(d). 

[51 FR 7230, Feb. 28, 1986, as amended at 61 
FR 17845, Apr. 23, 1996] 

§ 1275.48 Transfer of materials. 

(a) The Archivist will transfer sole 
custody and use of those materials de-
termined to be private or personal, or 
to be neither related to abuses of gov-
ernmental power nor otherwise of gen-
eral historical significance, to former 
President Nixon’s estate, or, when ap-
propriate and after notifying the Nixon 
estate, to the former staff member hav-
ing primary proprietary or commemo-
rative interest in the materials. Such 
materials to be transferred include all 
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segments of the original tape record-
ings that have been or will be identi-
fied as private or personal. 

(b) Materials determined to be nei-
ther related to abuses of governmental 
power nor otherwise of general histor-
ical significance, and transferred pur-
suant to paragraph (a) of this section, 
shall upon such transfer no longer be 
deemed Presidential historical mate-
rials as defined in § 1275.16(a). 

[51 FR 7230, Feb. 28, 1986, as amended at 61 
FR 17845, Apr. 23, 1996; 64 FR 56678, Oct. 21, 
1999] 

§ 1275.50 Restriction of materials re-
lated to abuses of governmental 
power. 

(a) The Archivist will restrict access 
to materials determined during the 
processing period to relate to abuses of 
governmental power, as defined in 
§ 1275.16(c), when: 

(1) The Archivist, in accordance with 
§ 1275.44, is in the process of reviewing 
or has determined the validity of a 
claim by any person of a legal or con-
stitutional right or privilege; or 

(2) The Archivist, in accordance with 
§ 1275.44, is in the process of reviewing 
or has determined the validity of a pe-
tition by any person of the need to pro-
tect an individual’s right to a fair and 
impartial trial; or 

(3) The release of the materials would 
violate a Federal statute; or 

(4) The materials are authorized 
under criteria established by Executive 
order to be kept secret in the interest 
of national defense or foreign policy, 
provided that any question as to 
whether materials are in fact properly 
classified or are properly subject to 
classification shall be resolved in ac-
cordance with the applicable Executive 
order or as otherwise provided by law. 
However, the Archivist may waive this 
restriction when: 

(i)(A) The requester is engaged in a 
historical research project; or 

(B) The requester is a former Federal 
official who had been appointed by the 
President to a policymaking position 
and who seeks access only to those 
classified materials which he origi-
nated, reviewed, signed or received 
while in public office; and 

(ii) The requester has a security 
clearance equivalent to the highest de-

gree of national security classification 
that may be applicable to any of the 
materials to be examined; and 

(iii) The Archivist has determined 
that the heads of agencies having sub-
ject matter interest in the material do 
not object to the granting of access to 
the materials; and 

(iv) The requester has signed a state-
ment, which declares that the re-
quester will not publish, disclose, or 
otherwise compromise the classified 
material to be examined and that the 
requester has been made aware of Fed-
eral criminal statutes which prohibit 
the compromise or disclosure of this 
information. 

(b) The Archivist will restrict access 
to any portion of materials determined 
to relate to abuses of governmental 
power when the release of those por-
tions would constitute a clearly unwar-
ranted invasion of personal privacy or 
constitute libel of a living person: Pro-
vided, That if material related to an 
abuse of governmental power refers to, 
involves or incorporates such personal 
information, the Archivist will make 
available such personal information, or 
portions thereof, if such personal infor-
mation, or portions thereof, is essen-
tial to an understanding of the abuses 
of governmental power. 

§ 1275.52 Restriction of materials of 
general historical significance unre-
lated to abuses of governmental 
power. 

(a) The Archivist will restrict access 
to materials determined during the 
processing period to be of general his-
torical significance, but not related to 
abuses of governmental power, under 
one or more of the circumstances spec-
ified in § 1275.50(a). 

(b) The Archivist will restrict access 
to materials of general historical sig-
nificance, but not related to abuses of 
governmental power, when the release 
of these materials would: 

(1) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; or 

(2) Constitute a clearly unwarranted 
invasion of personal privacy or con-
stitute libel of a living person; or 

(3) Disclose investigatory materials 
compiled for law enforcement purposes, 
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