Library of Congress

the subpoena has been withdrawn) and
inform the court (or other interested
parties) that the demand has been or is
being, as the case may be, referred for
the prompt consideration of the appro-
priate Library or congressional offi-
cials and shall respectfully request the
court (or other authority) to stay the
demand pending receipt of the re-
quested instructions.

(b) If the deciding official has denied
approval to comply with the subpoena,
and the court or authority rules that
the demand must be complied with ir-
respective of such a denial, the em-
ployee upon whom such a demand has
been made shall produce a copy of this
Part and shall respectfully refuse to
provide any testimony or produce any
documents. United States ex rel. Touhy
V. Ragen, 340 U.S. 462 (1951).

(c) The deciding official, as appro-
priate, will request the assistance of
the Department of Justice or the U.S.
Attorney’s Office or congressional offi-
cials where necessary to represent the
interests of the Library, the Congress,
and the employee in any of the fore-
going proceedings.

§703.19 Requests for authenticated
copies of Library documents.

Requests for authenticated copies of
Library documents for purposes of ad-
missibility under 28 U.S.C. 1733 and
Rule 44 of the Federal Rules of Civil
Procedure will be granted for docu-
ments that would otherwise be released
pursuant to the Library’s Regulations
governing the release of information.
The advice of the appropriate deciding
official should be obtained concerning
the proper form of authentication and
information as to the proper person
having custody of the record.

§703.20 File copies.

The Office of the General Counsel
will maintain the official file of copies
of all demands served on the Library
and deciding officials’ responses.

§703.21 Effect of this part.

This part is intended only to provide
guidance for the internal operations of
the Library of Congress and is not in-
tended to, and does not, and may not,
be relied upon to create any right or
benefit, substantive or procedural, en-
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forceable at law by a party against the
Library of Congress or the United
States.

§703.22 Where to serve demands.

Requesting parties must serve sub-
poenas:

(a) For Congressional Research Serv-
ice matters: Director, Congressional
Research Service, LM 203, Library of
Congress, Washington, DC 20540.

(b) For Law Library matters: Law Li-
brarian, LM 240, Library of Congress,
Washington, DC 20540.

(c) For all other matters: General
Counsel, LM 601, Library of Congress,
Washington, DC 20540.

PART 704—NATIONAL FILM REG-
ISTRY OF THE LIBRARY OF CON-
GRESS

§704.1 Films selected for inclusion in
the National Film Registry.

After the reauthorization of the Na-
tional Film Registry Act, only the list
of films selected for the year of publi-
cation will be printed. For a complete
list of films included in the National
Film Registry, see http://lcweb.loc.gov/
film/nfrchron.html.

AUTHORITY: Pub. L. 102-307, 106 Stat. 267 (2
U.S.C. 179).

[69 FR 39843, July 1, 2004]

PART 705—REPRODUCTION, COM-
PILATION, AND DISTRIBUTION OF
NEWS TRANSMISSIONS UNDER
THE PROVISIONS OF THE AMER-
ICAN TELEVISION AND RADIO
ARCHIVES ACT

Sec.
705.1
705.2
705.3

Scope and purpose of this part.

Authority.

Definitions.

705.4 Reproduction.

705.5 Disposition and use of copies and
phonorecords by the Library of Congress.

705.6 Compilation.

705.7 Distribution.

705.8 Agreements modifying the terms of
this part.

AUTHORITY: 2 U.S.C. 136, and 170.

SOURCE: 69 FR 39843, July 1, 2004, unless
otherwise noted.



§705.1

§705.1 Scope and purpose of this part.

The purpose of this part is to imple-
ment certain provisions of the Amer-
ican Television and Radio Archives
Act, 2 U.S.C. 170. Specifically, this part
prescribes rules pertaining to the re-
production, compilation, and distribu-
tion by the Library of Congress, under
section 170(b) of title 2 of the United
States Code, of television and radio
transmission programs consisting of
regularly scheduled newscasts or on-
the-spot coverage of news events.

§705.2 Authority.

Section 170(b) of Title 2 authorizes
the Librarian, with respect to a trans-
mission program which consists of a
regularly scheduled newscast or on-
the-spot coverage of news events, to
prescribe by regulation standards and
conditions to reproduce, compile, and
distribute such a program as more par-
ticularly specified in the statute.

§705.3 Definitions.

For purposes of this part:

(a) The terms copies, fixed,
phonorecords and transmission pro-
gram, and their variant forms, have
the meanings given to them in section
101 of title 17 of the United States
Code. For the purpose of this part, the
term transmission includes trans-
mission via the Internet, cable, broad-
casting, and satellite systems, and via
any other existing or future devices or
processes for the communication of a
performance or display whereby images
or sounds are received beyond the place
from which they are sent. 17 U.S.C. 101;
H.R. Rep. No. 94-1476, at 64 (1976).

(b) The term regularly scheduled
newscasts means transmission pro-
grams in any format that report on
current events, regardless of quality,
subject matter, or significance, and
that air on a periodic basis, (including
but not limited to daily, weekly, or
quarterly), or on an occasional basis,
but not on a special, one-time basis.
The term on-the-spot coverage of news
events refers to transmission programs
in any format that report on reason-
ably recent current events, regardless
of quality, subject matter, or signifi-
cance, and that are aired in a timely
manner but not necessarily contem-
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poraneously with the recording of the
events.

(c) The term staff for the purpose of
this part includes both Library em-
ployees and contractors.

§705.4 Reproduction.

(a) Library of Congress staff acting
under the general authority of the Li-
brarian of Congress may reproduce fix-
ations of television and radio trans-
mission programs consisting of regu-
larly scheduled newscasts or on-the-
spot coverage of news events directly
from transmissions to the public in the
United States in accordance with sec-
tion 170(b) of title 2 of the United
States Code. Recording may be accom-
plished in the same or another tangible
form as the original transmission. The
choice of programs selected for record-
ing will be made consistent with the
purpose of, and based on the criteria
set forth in, the American Television
and Radio Archives Act at 2 U.S.C.
170(a), and on Library of Congress ac-
quisition policies in effect at the time
of recording.

(b) Specific notice of an intent to
copy a transmission program will ordi-
narily not be given. In general, the Li-
brary of Congress will seek to copy off-
the-air selected portions of the pro-
gramming transmitted by both non-
commercial educational broadcast sta-
tions as defined in section 397 of title 47
of the United States Code, and by com-
mercial broadcast stations. Upon writ-
ten request addressed to the Chief, Mo-
tion Picture, Broadcasting and Re-
corded Sound Division by a broadcast
station or other owner of the right of
transmission, the Library of Congress
will inform the requestor whether a
particular transmission program has
been copied by the Library.

§705.5 Disposition and use of copies
and phonorecords by the Library of
Congress.

(a) All copies and phonorecords ac-
quired under this part will be main-
tained by the Motion Picture, Broad-
casting and Recorded Sound Division of
the Library of Congress. The Library
may make such copies or phonorecords
of a program as are necessary for pur-
poses of preservation, security, and, as
specified in §705.7, distribution.



