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ENVI RONMVENTAL PROTECTI ON AGENCY
40 CFR Part 63

[ FRL- 5343- 5]

Nat i onal Em ssion Standards for Hazardous Air Pollutants for
Source Categories: Gasoline Distribution (Stage 1)

AGENCY: Environnental Protection Agency (EPA).

ACTION: Notice of partial stay and reconsi derati on.

SUMVARY: Today's action provided in this docunent announces a
partial 3-nonth stay of the Decenber 14, 1995 conpliance date
for certain provisions of the Decenber 14, 1994 " Nati onal
Em ssion Standards for Hazardous Air Pollutants for Source
Categories: Gasoline Distribution (Stage 1)''. The Decenber
14, 1995 conpliance date for |eak detection and repair
provisions and initial notifications is stayed for existing
facilities until March 7, 1996. The EPA is issuing this stay
pursuant to Clean Air Act section 307(d)(7)(B), 42 U.S.C
7607(d)(7)(B), which provides the Adm nistrator authority to
stay the effectiveness of a rule during reconsideration.



EFFECTI VE DATE: Decenber 8, 1995.

FOR FURTHER | NFORMATI ON CONTACT:

M. Stephen Shedd at (919) 541-5397, Em ssion Standards

Di vi sion (MD>-

13), U.S. Environnmental Protection Agency, Research Triangle
Park, North Carolina 27711

SUPPLEMENTARY | NFORMATI ON
| . Background

On Decenber 14, 1994 (59 FR 64303), the Environnental
Protection Agency (EPA) pronulgated in the Federal Register a
rule, "~ National Emssion Standards for Hazardous Air
Pol lutants for Source Categories: (Gasoline Distribution
(Stage 1)'" (the ""Gasoline Distribution NESHAP '). The
Gasoline Distribution NESHAP regul ates all hazardous air
pol lutants emtted fromnew and existing bul k gasoline
termnals and pipeline breakout stations that are mgjor
sources of HAP em ssions or are |located at sites that are
maj or sources of HAP em ssions. Anong the pronul gated
requirements for existing sources under this rule are the
requirenments that existing sources institute an equi pnent | eak
program and provide an initial notification of regulatory
status and use of a screening equation before Decenber 15,
1995 (40 CFR 63.424(e) and 40 CFR 63.428(a), (i)(1), and
(i)(1)).

Whet her a bul k gasoline term nal or pipeline breakout
station is a mmjor source or at a site that is a major source
is determned by a site's " potential to emt considering
controls.''" CAA 112(a), 42 U S. C. 7412(a). In the Gasoline
Di stribution NESHAP, the EPA pronul gated two nechani sns for
determ ning major source status that are specific to this
rule: first, the NESHAP included equations for determning
potential em ssions fromterm nals and breakout stations
based on the HAP content of gasoline, gasoline throughput, and
em ssion rates from equi pnment used to handl e gasoline; and
second, the NESHAP allowed for case-by-case review or
““emissions inventory'' of a site's emssions. 40 CFR Sec.
63.420. The equations could be used only by bulk termnals
and pi peline breakout stations that were at sites that had no
ot her sources of HAPs. O her facilities would be able to
establish potential to emit either by an em ssions inventory
or by using other neans (outside the rule) that are generally
avail abl e to sources under Subpart A of part 63, the General
Provi si ons, and rel ated gui dance.

The Anmerican PetroleumlInstitute (API) submtted to the



EPA a petition for reconsideration (APl Petition) of
provisions of the Gasoline D stribution NESHAP affecting how
bul k gasoline termnals and pipeline breakout stations may
establish ~“area source'' status (i.e., non-nmjor source
status), including the timng and method of obtaining
potential to emt Iimts. Several devel opnents since the
promul gation of the Gasoline Distribution NESHAP have | ed the
EPA to stay this conpliance date to respond to the petition
for reconsideration. In particular, as discussed in the
Federal Register notice (60 FR 56133, Novenber 7, 1995)
proposi ng amendnents of the conpliance dates for the initial
notification and the equi pnent | eak detection provisions of
the NESHAP, new information indicates that many sources that
were assuned to be area sources may be unable to use the
mechani sns for establishing area source status under the
rule. The EPA is currently reconsidering certain provisions
in the Gasoline Distribution NESHAP by collecting and

consi dering conmments on the Novenber 7, 1995 proposal. The EPA
plans to take final action on the proposed rule prior to the
end of the stay announced in today's notice. The infornmation
bei ng considered during this reconsideration of the Gasoline
Distribution NESHAP is contained in Docket No. A-92-38 (See
40 FR 56133).

When t he EPA promnul gated the Gasoline Distribution NESHAP
the EPA anticipated that about 75 percent of all gasoline
bulk termnals and pipeline breakout stations would be able
to establish area source status before the first conpliance
date of this rule. Therefore, today's stay will apply to al
exi sting sources.

1. Issuance of Stay

The EPA hereby issues a 3-nmonth (fromtoday's date)
adm ni strative stay of the Decenber 14, 1995 conpliance date
(40 CFR 63.424(e) and 40 CFR 63.428(a), (i)(1), and (j)(1))
in the Gasoline Distribution NESHAP. The Decenber 14, 1995
conpliance date is stayed to until March 7, 1996. The EPA is
reconsi dering the conpliance date in the rule and, follow ng
noti ce and coment procedures under section 307(d) of the
Clean Air Act, will take appropriate action.

I1l. Authority for Stay and Reconsi deration

The admi nistrative stay and reconsideration of the
Gasoline Distribution NESHAP and its associ ated conpliance
periods announced in this notice are being undertaken
pursuant to section 307(d)(7)(B) of the Cean Air Act, 42
US.C 7607(d)(7)(B). That provision authorizes the



Adm ni strator to stay the effectiveness of a rule for 3-nonths
to consider a request for reconsideration. Reconsideration is
appropriate if the grounds for an objection arose after the
period for public coment and if the objection is of central
rel evance to the outcone of the rule. The grounds for
reconsideration of this rule arose after the public comrent
period. The timng of when potential to emt limts have to
be in place, the types of acceptable nethods for limting
potential to emt, and the scope of the em ssions equations
only becane apparent subsequent to the comment period on the
rule. Therefore, EPA is staying the effectiveness of the rule
for 3 nonths in order to allowtime to reconsider this issue.
Pursuant to the provisions of 5 U.S.C. 605(b), | hereby
certify that this rule will not have a significant econom c
i npact of a substantial nunber of small business entities.

Dat ed: Novenber 27, 1995.
Carol M Browner,
Admi ni strator.

Title 40 of the Code of Federal Regul ations, chapter I,
part 63, subpart R is anended as foll ows:

PART 63-- NATI ONAL EM SSI ON STANDARDS FOR HAZARDQUS Al R
PCOLLUTANTS FOR SOURCE CATEGORI ES

1. The authority citation for part 63 continues to read as
foll ows:

[ [ Page 62992]]
Authority: 42 U S.C. 7401 et seq.

2. Section 63.420 is anended by addi ng paragraph (j) to
read as follows:

Sec. 63.420 Applicability.

* * *x % *

(j) Rules Stayed for Reconsideration. Notw thstandi ng any
other provision of this subpart, the Decenber 14, 1995
conpliance date for existing facilities in Sec. 63.424(e) and
Sec. 63.428(a), (i)(1), and (j)(1) of this subpart is stayed
from Decenber 8, 1995, to March 7, 1996
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