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(c) No request for reconsideration
will be considered by the Board unless
the Secretary of the Treasury or the
Postmaster General files, no later than
6 months after the date of receipt of
the notice of supplemental liability, a
request for reconsideration supported
by an actuarial report similar to the
report described in § 841.410(c).

[52 FR 25196, July 6, 1987]

§ 841.410 Contents of petition for ap-
peal.

(a) To file an appeal, an agency head
must, before expiration of the time
limit, file with OPM—

(1) A letter of appeal;
(2) An actuarial report; and
(3) A certificate of eligibility (de-

scribed in paragraph (d) of this sec-
tion).

(b)(1) The letter of appeal must be in
writing and signed by the agency head.
Delegation of signatory authority is
not permitted.

(2) The letter of appeal may contain
any argument the agency wishes to
make or may simply submit the actu-
arial report for consideration.

(c) The actuarial report must contain
a detailed actuarial analysis of the nor-
mal cost of FERS benefits as applied to
the employees of that agency in the
category of employees for which the
agency is appealing the use of the Gov-
ernment-wide rate. The actuarial re-
port must—

(1) Be signed by an actuary;
(2) Use the economic assumptions

under §841.405; and
(3) Specifically address and consider

each of the demographic factors listed
in § 841.404. The appealing agency is re-
sponsible for developing data relating
to the first nine demographic factors as
they relate to the category of agency
employees for which the appeal is
being filed. Government-wide demo-
graphic factors (available from OPM)
will be presumed to be sufficient and
reliable for factors 10 through 13 unless
the appealing agency is able to dem-
onstrate, through sufficient and reli-
able data relating to its employees or
former employees, the use of alter-
native factors is appropriate. The four-
teenth factor, administrative expenses,
will be supplied by OPM.

(d) The certificate of eligibility is a
letter from the agency’s director of
personnel certifying that the agency
has the requisite 1,000 or 500 in the cat-
egory of employees under consider-
ation.

§ 841.411 Appeals procedure.
(a) A Government-wide normal cost

percentage is presumed to apply to all
agencies. Any agency appealing appli-
cation of a Government-wide normal
cost percentage to any category of em-
ployees in its workforce must dem-
onstrate to the satisfaction of the
Board that the normal cost percentage
for that category of employees in that
agency is significantly different from
the Government-wide normal cost per-
centage.

(b) While an agency has an appeal
pending, the Government-wide normal
cost percentage continues to apply to
that agency.

(c) The Board cannot consider an ap-
peal unless all the documents required
for a petition for appeal under
§ 841.410(a) are filed before expiration of
the time limit for an appeal.

(d) The Board cannot sustain an ap-
peal unless the Board finds that—

(1) The data used in the agency’s ac-
tuarial analysis are sufficient and reli-
able (As a general rule, at least 5 years
of data pertaining to any group of em-
ployees must be analyzed before the re-
sults are considered sufficient and reli-
able.);

(2) The assumptions used in the agen-
cy’s actuarial analysis are justified;

(3) When all relevant factors are con-
sidered together, there is a dem-
onstrated difference between the nor-
mal cost for the group at issue in the
appeal and the normal cost for the
same group calculated on a Govern-
ment-wide basis; and

(4) The difference between the Gov-
ernment-wide normal cost percentage
and the single agency rate would be at
least 10 percent of the normal cost
being appealed.

§ 841.412 Rates determined by appeal.
(a) If the Board finds that a different

normal cost is warranted based on an
agency appeal, it will establish a single
agency rate for the category of employ-
ees in that agency.
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