§842.603

§842.603 Election at time of retire-
ment of a fully reduced annuity to
provide a current spouse annuity.

(a) A married employee or Member
retiring under FERS will receive a
fully reduced annuity to provide a cur-
rent spouse annuity unless—

(1) The employee or Member, with
the consent of the current spouse,
elects a self-only annuity, a one-half
reduced annuity to provide a current
spouse annuity, or a fully reduced an-
nuity or a one-half reduced annuity to
provide a former spouse annuity, in ac-
cordance with §842.604 or §842.606; or

(2) The employee or Member elects a
self-only annuity or a fully reduced an-
nuity or a one-half reduced annuity to
provide a former spouse annuity, and
current spousal consent is waived in
accordance with §842.607.

(b) Qualifying court orders that
award former spouse annuities prevent
payment of current spouse annuities to
the extent necessary to comply with
the court order and §842.613.

(c) The amount of the reduction to
provide a current spouse annuity under
this section is 10 percent of the retir-
ee’s annuity.

[62 FR 2061, Jan. 16, 1987, as amended at 57
FR 54678, Nov. 20, 1992]

§842.604 Election at time of retire-
ment of a fully reduced annuity or
a one-half reduced annuity to pro-
vide a former spouse annuity.

(a) An unmarried employee or Mem-
ber retiring under FERS may elect a
fully reduced annuity or a one-half re-
duced annuity to provide a former
spouse annuity or annuities.

(b) A married employee or Member
retiring under FERS may elect a fully
reduced annuity or a one-half reduced
annuity to provide a former spouse an-
nuity or annuities instead of a fully re-
duced annuity to provide a current
spouse annuity, if the current spouse
consents to the election in accordance
with §842.606 or spousal consent is
waived in accordance with §842.607.

(c) An election under paragraph (a) or
(b) of this section is void to the extent
that it—

(1) Conflicts with a qualifying court
order; or

(2) Would cause the total of current
spouse annuities and former spouse an-
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nuities payable based on the employ-
ee’s or Member’s service to exceed the
maximum amount of survivor annuity
that the employee or Member is enti-
tled to provide under §842.613.

(d) Any reduction in an annuity to
provide a former spouse annuity will
terminate on the first day of the
month after the former spouse remar-
ries before age 55 or dies, or the former
spouse’s eligibility for a former spouse
annuity terminates under the terms of
a qualifying court order, unless—

(1) The retiree elects, within 2 years
after the former spouse’s death or re-
marriage, to continue the reduction to
provide a former spouse annuity for an-
other former spouse, or to provide a
current spouse annuity; or

(2) A qualifying court order requires
the retiree to provide another former
spouse annuity.

(e) Except as provided in §842.614, the
amount of the reduction to provide a
former spouse annuity equals—

(1) Ten percent of the employee’s or
Member’s annuity if the employee or
Member elects a fully reduced annuity;
or

(2) Five percent of the employee’s or
Member’s annuity if the employee or
Member elects a one-half reduced an-
nuity.

[62 FR 2061, Jan. 16, 1987, as amended at 57
FR 54678, Nov. 20, 1992]

§ 842.605
rate.

(a) At the time of retirement, an em-
ployee or Member in good health and
who is applying for a non-disability an-
nuity may elect an insurable interest
rate. An election under this section
does not exempt a married employee or
Member from the ©provisions of
§842.603(a).

(b) An insurable interest rate may be
elected by an employee or Member
electing a fully reduced annuity or a
one-half reduced annuity to provide a
current spouse annuity or a former
spouse annuity or annuities.

(c)(1) In the case of a married em-
ployee or Member, an election under
this section may not be made on behalf
of a current spouse unless that current
spouse has consented to an election not
to provide a current spouse annuity in
accordance with §842.603(a)(1).

Election of insurable interest
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(2) A consent (to an election not to
provide a current spouse annuity in ac-
cordance with §842.603(a)(1)) required
by paragraph (c)(1) of this section to be
eligible to be the beneficiary of an in-
surable interest rate is cancelled if—

(i) The retiree fails to qualify to re-
ceive the insurable interest rate; or

(ii) The retiree changes his or her
election to receive an insurable inter-
est rate under §842.608; or

(iii) The retiree elects a fully reduced
annuity to provide a current spouse an-
nuity under §842.610.

(3) An election of a one-half reduced
annuity under §842.610(b) to provide a
current spouse annuity for a current
spouse who is the beneficiary of an in-
surable interest rate is void unless the
spouse consents to the election.

(4) If a retiree who had elected an in-
surable interest rate to benefit a cur-
rent spouse elects a fully reduced annu-
ity to provide a current spouse annuity
(or with the consent of the spouse, a
one-half reduced annuity to provide a
current spouse annuity) under
§842.610(b), the election of the insurable
interest rate is cancelled.

(5)(1) A retiring employee or Member
may not elect a fully reduced annuity
or a one-half reduced annuity to pro-
vide a former spouse annuity and an in-
surable interest rate to benefit the
same former spouse.

(ii) If a retiring employee or Member
who is required by court order to pro-
vide a former spouse annuity elects an
insurable interest rate to benefit the
former spouse with the court-ordered
entitlement—

(A) If the benefit based on the elec-
tion is greater than or equal to the
benefit based on the court order, the
election of the insurable interest rate
will satisfy the requirements of the
court order as long as the insurable in-
terest rate continues.

(B) If the benefit based on the elec-
tion is less than the benefit based on
the court order, the election of the in-
surable interest rate is void.

(iii) An election under §842.611 of a
fully reduced annuity or a one-half re-
duced annuity to benefit a former
spouse by a retiree who elected and
continues to receive an insurable inter-
est rate to benefit that former spouse
is void.

§842.605

(d) To elect an insurable interest
rate, an employee or Member must in-
dicate the intention to make the elec-
tion on the application for retirement
and must submit a certificate of good
health in a form prescribed by OPM.

(e) An insurable interest rate may be
elected to provide a survivor benefit
only for a person who has an insurable
interest in the retiring employee or
Member.

(1) An insurable interest is presumed
to exist with—

(i) The current spouse;

(ii) A blood or adopted relative closer
than first cousins;

(iii) A former spouse;

(iv) A person to whom the employee
or Member is engaged to be married;

(v) A person with whom the employee
or Member is living in a relationship
that would constitute a common-law
marriage in jurisdictions recognizing
common-law marriages.

(2) When an insurable interest is not
presumed, the employee or Member
must submit affidavits from one or
more persons with personal knowledge
of the named beneficiary’s having an
insurable interest in the employee or
Member. The affidavits must set forth
the relationship, if any, between the
named beneficiary and the employee or
Member, the extent to which the
named beneficiary is dependent on the
employee or Member, and the reasons
why the named beneficiary might rea-
sonably expect to derive financial ben-
efit from the continued life of the em-
ployee or Member.

(3) The employee or Member may be
required to submit documentary evi-
dence to establish the named bene-
ficiary’s date of birth.

(f) OPM will notify the employee or
Member of initial monthly annuity
rates with and without the election of
an insurable interest rate and the ini-
tial rate payable to the named bene-
ficiary. No election of an insurable in-
terest rate is effective unless the em-
ployee or Member confirms the elec-
tion in writing or dies no later than 60
days after the date of the notice de-
scribed in this paragraph.

(g)(1) When an employee or Member
elects both an insurable interest rate,
and a fully reduced annuity or a one-
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§842.606

half reduced annuity, the combined re-
duction may exceed the maximum 40
percent reduction in the retired em-
ployee’s or Member’s annuity per-
mitted under section 8420 of title 5,
United States Code, applicable to in-
surable interest annuities.

(2) The additional reduction to pro-
vide a current spouse annuity or a
former spouse annuity is not consid-
ered in determining the rate of annuity
payable to a beneficiary of an insurable
interest election.

(h)1) Except as provided in
§842.604(d), if a retiree who is receiving
a fully reduced annuity or a one-half
reduced annuity to provide a former
spouse annuity has also elected an in-
surable interest rate to benefit a cur-
rent spouse and if the eligible former
spouse remarries before age 55, dies, or
loses eligibility under the terms of the
court order, and no other former
spouse is entitled to a survivor annuity
based on an election made in accord-
ance with §842.611 or a qualifying court
order, the retiree may elect, within 2
years after the former spouse’s remar-
riage, death, or loss of eligibility under
the terms of the court order, to convert
the insurable interest rate to a fully
reduced annuity to provide a current
spouse annuity, effective on the first
day of the month following the event
causing the former spouse to lose eligi-
bility.

(2) An election under paragraph (h)(1)
of this section cancels any consent not
to receive a current spouse annuity re-
quired by paragraph (c) of this section
for the current spouse to be eligible for
an annuity under this section.

(3) When a former spouse receiving an
annuity under section 8445 of title 5,
United States Code, loses eligibility to
that annuity, a beneficiary of an insur-
able interest rate who was the current
spouse at both the time of the retiree’s
retirement and death may, within 2
years after the former spouse’s death,
remarriage, or loss of eligibility under
the terms of the court order, elect to
receive a current spouse annuity in-
stead of the annuity he or she had been
receiving.

The election is effective on the first
day of the month following the event
causing the former spouse to lose eligi-
bility.
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(i) Upon the death of the current
spouse, a retiree whose annuity is re-
duced to provide both a current spouse
annuity and an insurable interest ben-
efit for a former spouse is not per-
mitted to convert the insurable inter-
est rate to a reduced annuity to pro-
vide a former spouse annuity.

(j)) An employee or Member may
name only one natural person as the
named beneficiary of an insurable in-
terest rate. OPM will not accept the
designation of contingent beneficiaries
and such a designation is void.

(k)(1) An election under this section
is prospectively voided by an election
of a fully reduced annuity to provide a
current spouse annuity under §842.612
that would benefit the same person.

(2)(Q) If the current spouse is not the
beneficiary of the election under this
section, a retiree may prospectively
void an election under this section at
the time the retiree elects a reduced
annuity to provide a current spouse an-
nuity under §842.612.

(ii) A retiree’s election to void an
election under paragraph (K)(2)(i) of
this section must be filed at the same
time as the election under §842.612.

(3) An annuity reduction under this
section terminates on the first day of
the month after the beneficiary of the
insurable interest rate dies.

[62 FR 2061, Jan. 16, 1987, as amended at 57
FR 54679, Nov. 20, 1992]

§842.606 Election of a self-only annu-
ity or a one-half reduced annuity
by married employees and Mem-
bers.

(a) A married employee may not
elect a self-only annuity or a one-half
reduced annuity to provide a current
spouse annuity without the consent of
the current spouse or a waiver of
spousal consent by OPM in accordance
with §842.607.

(b) Evidence of spousal consent or a
request for waiver of spousal consent
must be filed on a form prescribed by
OPM.

(c) The spousal consent form will re-
quire that a notary public or other offi-
cial authorized to administer oaths
certify that the current spouse pre-
sented identification, gave consent,
signed or marked the form, and ac-
knowledged that the consent was given
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