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(4) Partial deposits for civilian serv-
ice performed on and after October 1,
1982; and

(5) Partial deposits for post-1956 mili-
tary service; and

(6) Annuity accrued and unpaid.
(c) A former employee, Member, or

survivor who is eligible for an annuity
may not be paid a lump-sum payment
of—

(1) Partial or completed deposits for
nondeduction civilian service per-
formed before October 1, 1982, unless
the service covered by the deposit is
not creditable under the retirement
system; or

(2) Completed deposits for nondeduc-
tion civilian service performed on and
after October 1, 1982, unless the service
covered by the deposit is not creditable
under the retirement system; or

(3) Completed deposits for post-1956
military services, unless the service
covered by the deposit is not creditable
under the retirement system.
Payments of the partial or completed
deposits mentioned in this paragraph
are subject to 31 U.S.C. 3716 (adminis-
trative offset for government claims).

(d) A former employee or Member
who is eligible for a nondisability an-
nuity may not be paid a lump-sum pay-
ment of a partial redeposit for refunded
deductions relating to a period of serv-
ice that ended before October 1, 1990.

[50 FR 20081, May 13, 1985, as amended at 56
FR 6550, Feb. 19, 1991; 57 FR 29784, July 7,
1992]

§ 831.2004 Amount of lump-sums.
If applicable, the amount of a refund

will include interest computed as de-
scribed in § 831.105(b).

§ 831.2005 Designation of beneficiary
for lump-sum payment.

(a) The Designation of Beneficiary
must be in writing, signed, and wit-
nessed,and received in OPM before the
death of the designator.

(b) No change or cancellation of ben-
eficiary in a last will or testament, or
in any other document not witnessed
and filed as required by this section,
has any force or effect.

(c) A witness to a Designation of Ben-
eficiary is ineligible to receive pay-
ment as a beneficiary.

(d) Any person, firm, corporation, or
legal entity may be named as bene-
ficiary.

(e) A change of beneficiary may be
made at any time and without the
knowledge or consent of the previous
beneficiary, and this right cannot be
waived or restricted.

§ 831.2006 Designation of agent by
next of kin.

When a deceased employee, Member,
or annuitant has not named a bene-
ficiary and one of the next of kin enti-
tled makes a claim for lump-sum ben-
efit, other next of kin entitled to share
in the lump-sum benefit may designate
the one who made the claim to act as
their agent to receive their distributive
shares.

§ 831.2007 Notification of current and/
or former spouse before payment of
lump sum.

(a) Payment of the lump-sum credit
based on a refund application filed on
or after May 7, 1985, may be made only
if any current spouse and any former
spouse (from whom the employee or
Member was divorced after May 6, 1985)
are notified of the former employee’s
or Member’s application.

(b)(1) Notification of the former
spouse will not be required if the mar-
riage to the former spouse was of less
than 9 months duration or if the em-
ployee has not completed a total of 18
months of creditable service covered
under the retirement system.

(2) Applicants for payment of the
lump-sum credit must certify on a
form prescribed by OPM whether the
applicant has a current or former
spouse subject to the notification re-
quirement.

(c) Proof of notification will consist
of a signed and witnessed Statement by
the current and/or former spouse on a
form provided by OPM acknowledging
that he or she has been informed of the
former employee’s or Member’s appli-
cation for refund and the consequences
of the refund on the current or former
spouse’s possible annuity entitlement.
This Statement must be presented to
the employing agency or OPM when fil-
ing the Application for Refund of Re-
tirement Deductions.

VerDate 11<MAY>2000 11:19 Jan 25, 2001 Jkt 194008 PO 00000 Frm 00165 Fmt 8010 Sfmt 8010 Y:\SGML\194008T.XXX pfrm03 PsN: 194008T



166

5 CFR Ch. I (1–1–01 Edition) § 831.2008

(d) If the current and/or former
spouse refuses to acknowledge the noti-
fication or the employee or Member is
otherwise unable to obtain the ac-
knowledgement, the employee or Mem-
ber must submit—

(1) Affidavits signed by two individ-
uals who witnessed the employee’s or
Member’s attempt to personally notify
the current or former spouse. The wit-
nesses must attest that they were in
the presence of the employee or Mem-
ber and the current or former spouse
when the employee or Member gave or
attempted to give the notification
form to the current or former spouse
and that the employee’s or Member’s
purpose should have been clear to the
current or former spouse; or

(2) The current mailing address of the
current or former spouse. OPM will at-
tempt to notify (by certified mail—re-
turn receipt requested) the current or
former spouse at the address provided
by the employee or Member. Except as
provided in paragraph (e) of this sec-
tion, the lump-sum credit will not be
paid until at least 20 days after OPM
receives the signed return receipt.

(e) If an OPM notice sent under para-
graph (d)(2) of this section is returned
and OPM has no reason to believe that
the current or former spouse does not
live at the address to which the notice
was sent, OPM will re-mail the notice
by first class mail and wait at least 20
days after the notice has been re-
mailed before paying the refund.

[50 FR 20081, May 13, 1985, as amended at 51
FR 31936, Sept. 8, 1986; 55 FR 9106, Mar. 12,
1990; 55 FR 29340, July 19, 1990]

§ 831.2008 Waiver of spouse and/or
former spouse notification require-
ment.

The current and/or former spouse no-
tification requirement will be waived
upon a showing that the current and/or
former spouse’s whereabouts cannot be
determined. A request for waiver on
this basis must be accompanied by—

(a) A judicial or administrative de-
termination that the current and/or
former spouse’s whereabouts cannot be
determined; or

(b) Affidavits by the former employee
or Member and two other persons at
least one of whom is not related to the
former employee or Member attesting

to the inability to locate the current
and/or former spouse and stating the
efforts made to locate the current and/
or former spouse.

§ 831.2009 Lump sum payments which
include contributions made to a re-
tirement system for employees of a
nonappropriated fund instrumen-
tality.

A lump sum payment will include
employee contributions and interest as
provided under subpart G of part 847 of
this chapter.

[61 FR 41720, Aug. 9, 1996]

§ 831.2010 Transfers between retire-
ment systems.

Transfers of employees’ contribu-
tions between the Civil Service Retire-
ment and Disability Fund and other re-
tirement systems for Federal or Dis-
trict of Columbia employees when
made in accordance with Federal stat-
ute for the purpose of transferring re-
tirement service credit to the other re-
tirement system are not subject to the
notice requirements or court order pro-
visions of this subpart.

[51 FR 31937, Sept. 8, 1986]

§ 831.2011 Effect of part 772 of this
chapter on CSRS lump-sum pay-
ments.

(a) An interim appointment under
§ 772.102 of this chapter does not affect
the lump-sum payment of retirement
contributions made to a separated em-
ployee unless it becomes effective
within 31 days of the employee’s sepa-
ration from the service. An interim ap-
pointment effective within 31 days of
the employee’s separation makes the
employee ineligible for the lump-sum
payment. Payments made in error will
be collected under subpart M of part
831 of this chapter.

(b) When an employee’s separation is
cancelled after the MSPB initial deci-
sion becomes final, when the Board
issues a final order cancelling the em-
ployee’s separation, or when the agen-
cy and the employee agree to cancel
the separation, the agency must notify
OPM and request the amount of the er-
roneous lump-sum payment.

(c) At the time the employee’s sepa-
ration is cancelled, the agency must
deduct the amount of the lump-sum
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