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(3) Date on which he begins to per-
form duty in an area outside the
United States and the area of recruit-
ment or from which transferred, when
the employee is required to perform
duty en route to his post of regular as-
signment for duty.

(b) Subject to section 6304(c) of title
5, United States Code, the maximum
amount of annual leave that may be
carried forward into the next leave
year by an employee who is transferred
or reassigned to a position in which he
is no longer subject to section 6304(b) of
that title is determined as follows:

(1) When, on the date prescribed by
paragraph (c) of this section, the
amount of an employee’s accumulated
and accrued annual leave is 30 days or
less, he may carry forward the amount
prescribed by section 6304(a) of title 5,
United States Code;

(2) When, on the date prescribed by
paragraph (c) of this section, the
amount of an employee’s accumulated
and accrued annual leave is more than
30 days but not more than 45 days, he
may carry forward the full amount
thereof that is unused at the end of the
current leave year;

(3) When, on the date prescribed by
paragraph (c) of this section, the
amount of an employee’s accumulated
and accrued annual leave is more than
45 days, he may carry forward the
amount of unused annual leave to his
credit at the end of the current leave
year that does not exceed:

(i) 45 days, if he is not entitled to a
greater accumulation under section
6304(c) of title 5, United States Code; or

(ii) The amount he is entitled to ac-
cumulate under section 6304(c) of that
title, if that amount is greater than 45
days.

(c) For the purposes of paragraph (b)
of this section, an agency shall deter-
mine the amount of an employee’s ac-
cumulated and accrued annual leave at
the end of the pay period which in-
cludes:

(1) The date on which the employee
departs from his post of regular assign-
ment for transfer or reassignment, ex-
cept that when the employee is re-
quired to perform duty en route in an
area in which he would be subject to
section 6304(b) of title 5, United States
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Code, if assigned there, it is the date on
which he ceases to perform the duty; or

(2) The date on which final adminis-
trative approval is given to effect a
change in the employee’s duty station
when he is on detail or leave in the
United States, or in an area (the Com-
monwealth of Puerto Rico or a terri-
tory or possession of the United States)
from which he was recruited or trans-
ferred.

§630.303 Part-time employees;
ings.

earn-

A part-time employee for whom there
has been established in advance a reg-
ular tour of duty on 1 or more days
during each administrative workweek,
and a part-time employee on a flexible
work schedule for whom there has been
established only a biweekly work re-
quirement, earn annual leave as fol-
lows:

(a) An employee with less than 3
years of service earns 1 hour of annual
leave for each 20 hours in a pay status.

(b) An employee with 3 but less than
15 years of service earns 1 hour of an-
nual leave for each 13 hours in a pay
status.

(c) An employee with 15 years or
more of service earns 1 hour of annual
leave for each 10 hours in a pay status.

[33 FR 12475, Sept. 4, 1968, as amended at 48
FR 44061, Sept. 27, 1983]

§630.304 Accumulation limitation for
part-time employees.

A part-time employee may accumu-
late not more than 240 or 360 hours’ an-
nual leave on the same basis that a
full-time employee may accumulate
not more than 30 or 45 days’ annual
leave.

§630.305 Designating agency official to
approve exigencies.

Before annual leave may be restored
under 5 U.S.C. 6304, the determination
that an exigency is of major impor-
tance and that therefore annual leave
may not be used by employees to avoid
forfeiture must be made by the head of
the agency or someone designated to
act for him or her on this matter. Ex-
cept where made by the head of the
agency, the determination may not be
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made by any official whose leave would
be affected by the decision.

[63 FR 42933, Oct. 25, 1988]

§630.306 Time limit for use of restored
annual leave.

(a) Except as otherwise authorized
under paragraphs (b) and (c) of this sec-
tion or other regulation, annual leave
restored under 5 U.S.C. 6304(d) must be
scheduled and used not later than the
end of the leave year ending 2 years
after:

(1) The date of restoration of the an-
nual leave forfeited because of adminis-
trative error; or

(2) The date fixed by the agency head,
or his or her designee, as the termi-
nation date of the exigency of the pub-
lic business that resulted in forfeiture
of the annual leave; or,

(3) The date the employee is deter-
mined to be recovered and able to re-
turn to duty if the leave was forfeited
because of sickness.

(b) Annual leave restored to an em-
ployee under 5 U.S.C. 6304(d)(3) must be
scheduled and used within the time
limits prescribed in paragraphs (b)(1)
and (b)(2) of this section:

(1) A full-time employee shall sched-
ule and use excess annual leave of 416
hours or less by the end of the leave
year in progress 2 years after the date
the employee is no longer subject to 5
U.S.C. 6304(d)(3). The agency shall ex-
tend this period by 1 leave year for
each additional 208 hours of excess an-
nual leave or any portion thereof.

(2) A part-time employee shall sched-
ule and use excess annual leave in an
amount equal to or less than 20 percent
of the number of hours in the employ-
ee’s scheduled annual tour of duty by
the end of the leave year in progress 2
years after the date the employee is no
longer subject to 5 U.S.C. 6304(d)(3).
The agency shall extend this period by
1 leave year for each additional number
of hours of excess annual leave, or any
portion thereof, equal to 10 percent of
the number of hours in the employee’s
scheduled annual tour of duty.

(c) The time limits established under
paragraphs (a) and (b) of this section
for using restored annual leave ac-
counts shall not apply for the entire
period during which an employee is
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subject to 5 U.S.C. 6304(d)(3). When cov-
erage under 5 U.S.C. 6304(d)(3) ends, a
new time limit shall be established
under paragraph (b) of this section for
all annual leave restored to an em-
ployee under 5 U.S.C. 6304(d).

[59 FR 62972, Dec. 7, 1994]

§630.307 Time limit for use of restored
annual leave—former missing em-
ployees.

Annual leave restored under section
5562 of title 5, United States Code, shall
be used within a time limit to be pre-
scribed by the Office of Personnel Man-
agement in each case taking into con-
sideration the amount of the restored
leave and other relevant factors.

[39 FR 1575, Jan. 11, 1974]

§630.308 Scheduling of annual leave.

(a) Except as provided in paragraph
(b) of this section and §630.310, before
annual leave forfeited under section
6304 of title 5, United States Code, may
be considered for restoration under
that section, use of the annual leave
must have been scheduled in writing
before the start of the third biweekly
pay period prior to the end of the leave
year.

(b) The requirement for advance
scheduling of annual leave in para-
graph (a) of this section shall not apply
to an employee who is covered by 5
U.S.C. 6304(d)(3). When coverage under
5 U.S.C. 6304(d)(3) terminates during a
leave year, the employee shall make a
reasonable effort to comply with the
scheduling requirement in paragraph
(a) of this section. The head of the
agency or his or her designee may ex-
empt employees from the advance
scheduling requirement in paragraph
(a) of this section if coverage under
6304(d)(3) terminated during the leave
yvear and the employee was unable to
comply with the advance scheduling re-
quirement due to circumstances be-
yond his or her control.

[69 FR 62973, Dec. 7, 1994; 59 FR 65839, Dec. 21,
1994, as amended at 64 FR 46258, Aug. 25, 1999]
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