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(ii) A position in the same competi-
tive level; or

(iii) Another position for which oth-
erwise qualified at the same grade or
level and in the same competitive area.

(2) The employing agency determines
under paragraph (a)(1) of this section the
position to which the employee is entitled.
Reduction-in-force procedures shall be
applied when necessary in determining
the position to which the employee has
a right. In applying reduction-in-force
procedures, the applicant shall be con-
sidered an employee of the agency.

(3) Extending the area. Responsibility
for reemploying an applicant is agen-
cywide. If the applicant is not placed
under paragraph (a)(1) of this section,
the agency must extend reemployment
rights, based on the agency’s need, for
assignment outside the competitive
area. The employee is entitled to a po-
sition, for which qualified and eligible,
at the same grade or level as the posi-
tion last held in the agency. Where
necessary, reduction-in-force proce-
dures shall be applied in determining
the position to which the employee has
a right. The applicant shall be consid-
ered an employee for the purpose of ap-
plying the reduction-in-force proce-
dures.

(b) Employee option. Before the com-
petitive area is extended under para-
graph (a)(3) of this section, an em-
ployee who cannot be placed under
paragraph (a)(1) of this section in the
same competitive area at the grade or
level as the position last held, is enti-
tled, if the employee elects, to reem-
ployment in a position at a lower grade
or level identified under the same con-
ditions and procedures as paragraph
(a)(1) of this section.

(c) Agency option. At any stage in the
process, the agency has the option to
satisfy the employee’s right to reem-
ployment by offering a vacant position
which, under reduction-in-force regula-
tions, is in accord with the employee’s
rights. Also, with the employee’s con-
sent, right to reemployment can be
met by placement in a vacant position,
for which the employee is qualified ac-
cording to agency determination and
need, outside the organizational or geo-
graphic area of entitlement, either at
the appropriate grade or at a grade
other than the one to which entitled.
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(d) Basic position entitlement in the
Senior Executive Service. (1) On reem-
ployment, an employee (who meets the
requirements to §352.803(c)(3)) is enti-
tled to be given a career appointment
in the Senior Executive Service the
employee’s former or successor agency.

(2) The employee may be assigned to
any position in the Senior Executive
Service for which he/she meets the
qualifications requirements.

(3) The employee may elect to accept
reemployment in a position outside the
Senior Executive Service. Such place-
ment would be subject to the provi-
sions of paragraphs (b) and (c) of this
section.

§352.806 Return to Federal employ-
ment.

(a) Conditions: Reemployment rights
may be exercised only under the fol-
lowing conditions. The employees must
apply in writing to their former or suc-
cessor agency:

(1) No less that 30 calendar days be-
fore completion of the specified period
of service with the Institute; or

(2) No more than 30 calendar days
after involuntary separation from the
Institute; or

(3) No more than 30 calendar days
after separation based on personal
hardship or other  special cir-
cumstances with the consent of Insti-
tute and former employing agency.

(b) An agency must act on the former
employee’s request for reemployment
within 30 calendar days of receipt
thereof, i.e., the agency must provide
the employee with a written notice
stating the agency’s decision whether
to reemploy and the position being of-
fered, if the employee is to be reem-
ployed.

(c) Termination of reemployment rights.
A former employee’s entitlement to re-
employment terminates for:

(1) Failure to apply, except for good
cause shown, for reemployment within
the time limits stated in paragraph (a)
of this section;

(2) Resignation from the Institute
without the consent of the Institute or
the former employing agency; or
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(3) Failure to accept, within 15 work-
days of receipt thereof, an offer of re-
employment under §352.803 which is de-
termined to be a proper offer of reem-
ployment by the employing agency and
by Merit Systems Protection Board
(MSPB), if appealed.

§352.807 Appeals.

An employee may appeal to MSPB,
under the provisions of the Board’s reg-
ulations, an agency’s decision on his or
her request for reemployment which he
or she believes is in violation of this
subpart.

Subpart |—Reemployment Rights
After Service With the Pan-
ama Canal Commission

AUTHORITY: Pub. L. 96-70, 22 U.S.C. 3643.

SOURCE: 50 FR 13963, Apr. 9, 1985, unless
otherwise noted.

§352.901 Purpose.

This subpart implements section 1203
of the Panama Canal Act of 1979, which
provides for the detail or transfer of
Federal employees to the Panama
Canal Commission with reemployment
rights in the former agency.

§352.902 Definitions.

In this subpart—

Act means the Panama Canal Act of
1979 (22 U.S.C. 3601 et seq.).

Agency means an Executive agency,
the United States Postal Service, and
the Smithsonian Institution.

Commission means the Panama Canal
Commission as established by section
1101 of the Act.

Competitive area is defined in §351.402
of part 351 of this chapter.

Competitive level 1is defined in
§351.403(a) of part 351 of this chapter.

Detail is the assignment of loan of an
employee to the Commission without
the employee’s transfer. The employee
remains an employee of the agency in
which employed and continues to be
the incumbent of the position from
which detailed.

Term of employment means the period
of employment specified in the written
agreement between the Commission
and the agency for the transfer of an
employee or extension of transfer.

§352.904

Transfer means the change in ap-
pointment of an employee from an
agency to a new appointment with the
Commission.

§352.903 Effecting a detail or transfer.

(a) Authority to approve. The head of
an agency may enter into written
agreements with the Commission for
the detail or voluntary transfer, for set
periods of time, of agency employees to
the Commission in accordance with
section 3643 of title 22, United States
Code, and this subpart. Refusal by the
head of the agency to agree to a detail
or transfer, or extension of detail or
transfer, is not reviewable by the Office
of Personnel Management or appeal-
able.

(b) Employee notice. The agency will
furnish the employee with a copy of
the written agreement which must con-
tain a statement of the time limits for
exercising reemployment rights and
the conditions of reemployment.

§352.904 Eligibility.

This subpart covers only eligible em-
ployees transferred or detailed to Com-
mission positions with duty stations in
the Republic of Panama.

(a) Employees eligible. Except as pro-
vided in paragraph (b) of this section,
an employee serving in a position in an
agency under any of the following ap-
pointments may be granted rights
under this subpart:

(1) Career or career-conditional ap-
pointment in the competitive service;

(2) An appointment without a specific
time limit in the excepted service; or

(3) A career appointment in the Sen-
ior Executive Service.

(b) Employee not eligible. The fol-
lowing employees are mnot eligible
under this subpart:

(1) An employee who is serving a trial
period or probationary period under an
initial appointment;

(2) An employee who has received a
proposed notice of involuntary separa-
tion (e.g., separation based on reduc-
tion in force, adverse action, or per-
formance);

(3) An employee who is serving in a
position excepted from the competitive
service under Schedule C of part 213 of
this chapter, or under Presedential ap-
pointment; or

277



