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Subpart A—Reemployment and
Waiver of Repayment

§576.101 Repayment requirement.

(a) Who is covered. This subpart cov-
ers any executive agency employee who
received a voluntary separation incen-
tive payment on or after March 30,
1994, including employees of the De-
partment of Defense and Central Intel-
ligence Agency.

(b) What is covered. This subpart cov-
ers reemployment of any duration,
under any authority, in the Federal
Government of the United States,
within 5 years of the date of the sepa-
ration on which payment of an incen-
tive is based.

(c) What is required. The employee
must repay the entire amount of the
voluntary separation incentive pay-
ment, including all deductions for
taxes, etc., to the agency that made
the payment. Repayment will be made
as provided in 5 U.S.C. 5514, as imple-
mented in part 550, subpart K, of this
chapter, or other appropriate author-
ity.

(d) Exception to the repayment require-
ment. If the individual accepts reem-
ployment with an Executive agency,
the Office of Personnel Management
may waive repayment if the individual
involved possesses unique abilities and
is the only qualified applicant avail-
able for the position. Each waiver must
be approved individually, as provided
in §576.102 of this part. Waivers of re-
payment are not required for individ-
uals who work as unpaid volunteers for
the Federal Government.

§576.102 Requesting Office of Per-
sonnel Management approval for
waiver of repayment.

(a) Request by agency head. The head
of an Executive agency may request
the Office of Personnel Management to
approve a waiver of repayment for an
individual when the agency has deter-
mined that the individual involved pos-
sesses unique abilities and is the only
qualified applicant available for the po-
sition. Authority to submit such a re-
quest may not be redelegated to an of-
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ficial below the agency’s headquarters
level (or, in the case of the Department
of Defense, to an official below the
headquarters level of the military de-
partment or Defense agency).

(b) Content of requests. Each request
must:

(1) Identify the individual for whom
the exception is requested, the appoint-
ing authority to be used, and the posi-
tion to which he or she will be ap-
pointed.

(2) Describe how the position is es-
sential to accomplishing the agency’s
mission and how the individual is
uniquely qualified for the position.

(3) Describe the length, breadth, and
results of the agency’s recruiting ef-
forts for the position and any other
factors demonstrating that the indi-
vidual is the only qualified applicant
available for the position.

(4) If the individual is being reem-
ployed in the agency that paid the sep-
aration incentive, demonstrate why
the recruiting need could not be fore-
seen at the time of separation.

(c) Application of exceptions. A waiver
of repayment of a separation incentive
approved by the Office of Personnel
Management under this part applies
only while the individual for whom it
was approved continues to serve in the
same or a successor position. The waiv-
er terminates if the individual is as-
signed to a different position during
the 5-year period in which repayment
is required, unless OPM approves a new
waiver.
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