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pay under § 551.512(a)(2)) to be earned
by the employee during a future period
of service. This method may not be
used to circumvent any bonus limita-
tions that might otherwise apply. At
the agency’s discretion, the portion of
the bonus attributable to the employ-
ee’s half-rate overtime pay under
§ 551.512(a)(2) may be excluded in apply-
ing bonus limitations, since it can be
viewed as constituting additional
FLSA overtime pay. (This method does
not apply to nondiscretionary bonuses
established as a percentage of a seg-
ment of pay, such as ratings-based cash
awards under § 451.104(g) of this chapter
that are expressed as a percentage of
basic pay, excluding locality adjust-
ments. To meet overtime pay require-
ments for these types of bonuses, use
one of the methods described in para-
graphs (b)(1) or (b)(2) of this section.)

(c) Group-based bonus distribution
methods. (1) For employees who have
earned nondiscretionary group cash
awards or bonuses, payment of a bonus
under one of the methods of distribu-
tion described in paragraphs (c)(2) and
(c)(3) of this section is considered to be
in full compliance with the overtime
pay requirements of this subpart.
These methods may not be used to cir-
cumvent any bonus limitations that
might otherwise apply.

(2) Percentage method. (i) Identify the
amount of the group bonus under the
agency’s bonus plan and the period of
time during which it was earned;

(ii) Establish the group bonus as a
percentage of the total pay (i.e., total
remuneration before considering the
group bonus, including straight time
pay for any overtime hours, plus any
half-rate overtime pay under
§ 551.512(a)(2)) earned by employees in
the group during the bonus period; and
(iii) Multiply the percentage in para-
graph (c)(2)(ii) of this section times
each individual employee’s total pay
earned during the bonus period to de-
termine each employee’s share of the
group bonus.

(3) Boosted hour method. (i) Identify
the amount of the group bonus under
the agency’s bonus plan and the period
of time during which it was earned;

(ii) Determine the total number of
boosted hours for all employees under
the group bonus plan by adding up the

total number of hours of work by those
employees (nonovertime and overtime
hours) and increasing that sum by one-
half of the total number of overtime
hours;

(iii) Divide the amount of the group
bonus by the total number of boosted
hours for all employees under the
group bonus plan to determine the
amount of the bonus allocable to each
hour; and (iv) Multiply this hourly
bonus amount by the number of boost-
ed hours credited to each individual
employee in the bonus period to deter-
mine each employee’s share of the
group bonus.

[64 FR 69181, Dec. 10, 1999]

FRACTIONAL HOURS OF WORK

§ 551.521 Fractional hours of work.

(a) An employee shall be com-
pensated for every minute of regular
overtime work.

(b) A quarter of an hour shall be the
largest fraction of an hour used for
crediting irregular or occasional over-
time work under this subpart. When ir-
regular or occasional overtime work is
performed in other than the full frac-
tion, odd minutes shall be rounded up
or rounded down to the nearest full
fraction of an hour used to credit over-
time work.

[48 FR 36806, Aug. 15, 1983]

COMPENSATORY TIME OFF

§ 551.531 Compensatory time off.

(a) At the request of an employee
who is not exempt under subpart B of
this part, the head of an agency (or
designee) may grant compensatory
time off from an employee’s tour of
duty instead of payment under § 551.501
for an equal amount of irregular or oc-
casional overtime work.

(b) At the request of an employee, as
defined in 5 U.S.C. 2105, the head of an
agency may grant compensatory time
off from an employee’s basic work re-
quirement under a flexible work sched-
ule under 5 U.S.C. 6122 instead of pay-
ment under § 551.501 of this part for an
equal amount of overtime work, wheth-
er or not irregular or occasional in na-
ture.

VerDate 11<MAY>2000 05:20 Jan 24, 2001 Jkt 194007 PO 00000 Frm 00577 Fmt 8010 Sfmt 8010 Y:\SGML\194007T.XXX pfrm02 PsN: 194007T



578

5 CFR Ch. I (1–1–01 Edition)§ 551.541

(c) An agency may not require that
an employee be compensated for over-
time work under this subpart with an
equivalent amount of compensatory
time off from the employee’s tour of
duty. An employee may not directly or
indirectly intimidate, threaten, or co-
erce, or attempt to intimidate, threat-
en, or coerce any other employee for
the purpose of interfering with such
employee’s rights to request or not to
request compensatory time off in lieu
of payment for overtime hours.

(d) The head of an agency may fix
time limits for an employee to request
and take compensatory time off under
this section. If compensatory time off
is not requested or taken within the es-
tablished time limits, the employee
must be paid for overtime work at the
overtime rate in effect for the work pe-
riod in which it was earned under this
subpart.

(e) The dollar value of compensatory
time off when it is liquidated, or for
the purpose of applying pay limita-
tions, is the amount of overtime pay
the employee otherwise would have re-
ceived for the hours of the pay period
during which compensatory time off
was earned by performing overtime
work.

[56 FR 20343, May 3, 1991, as amended at 62
FR 28307, May 23, 1997; 64 FR 69181, Dec. 10,
1999]

SPECIAL OVERTIME PAY PROVISIONS

§ 551.541 Employees engaged in fire
protection activities or law enforce-
ment activities.

(a) An employee engaged in fire pro-
tection activities or law enforcement
activities shall be paid at a rate equal
to one and one-half times the employ-
ee’s hourly regular rate of pay for
those hours in a tour of duty which ex-
ceed the overtime standard for a work
period specified in section 7(k) of the
Act or which are in excess of 40 hours
in a workweek for such an employee
who does not receive compensation for
those hours of work under 5 U.S.C. 5545
(c)(1) or (c)(2) or 5545b.

(b) The ‘‘tour of duty’’ of an em-
ployee engaged in these activities shall
include all time the employee is on
duty. Meal periods and sleep periods
are included in the tour of duty except

as otherwise provided in §§ 551.411(c)
and 551.432(b) of this part.

(c) Each agency shall establish the
‘‘work period’’ to be used for applica-
tion of section 7(k) of the Act. The
work period shall be at least seven
days and not more than 28 days.

(d) A firefighter subject to section
7(k) of the Act who is compensated
under part 550, subpart M, of this chap-
ter is deemed to be appropriately com-
pensated under section 7(k) of the Act
and this part if the requirements of
§ 550.1304(a) of this chapter are satis-
fied. (See 5 U.S.C. 5545b(d)(2).)

[45 FR 85665, Dec. 30, 1980, as amended at 57
FR 59280, Dec. 15, 1992; 63 FR 64595, Nov. 23,
1998; 64 FR 69181, Dec. 10, 1999]

Subpart F—Child Labor

SOURCE: 62 FR 67251, Dec. 23, 1997, unless
otherwise noted.

§ 551.601 Minimum age standards.
(a) 16-year minimum age. The Act, in

section 3(l), sets a general 16-year min-
imum age, which applies to all employ-
ment subject to its child labor provi-
sions, with certain exceptions not ap-
plicable here.

(b) 18-year minimum age. The Act, in
section 3(l), also sets an 18-year min-
imum age with respect to employment
in any occupation found and declared
by the Secretary of Labor to be par-
ticularly hazardous for the employ-
ment of minors of such age or detri-
mental to their health or well-being.

§ 551.602 Responsibilities.
(a) Agencies must remain cognizant of

and abide by regulations and orders
published in part 570 of title 29, Code of
Federal Regulations, by the Secretary
of Labor regarding the employment of
individuals under the age of 18 years.
These regulations and orders govern
the minimum age at which persons
under the age of 18 years may be em-
ployed and the occupations in which
they may be employed. Persons under
the age of 18 years must not be em-
ployed in occupations or engage in
work deemed hazardous by the Sec-
retary of Labor.

(b) OPM will decide complaints con-
cerning the employment of persons
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