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(e) Irregular or occasional overtime
work performed by an employee on a
day on which work was not scheduled
for that employee or for which the em-
ployee is required to return to his or
her place of employment is deemed at
least 2 hours in duration for the pur-
pose of determining whether the em-
ployee may be entitled to overtime pay
under this part, either in money or
compensatory time off.

(f) For the purpose of determining
hours of work in excess of 8 hours in a
day under this part, agencies shall
credit hours of work under §410.402 of
this chapter, part 532 of this chapter
and 5 U.S.C. 5544, and part 550 of this
chapter, as applicable.

(g) For the purpose of determining
hours of work in excess of 40 hours in a
week or in excess of another applicable
overtime work standard under section
7(k) of the Fair Labor Standards Act,
agencies shall credit hours of work
under §410.402 of this chapter, part 532
of this chapter and 5 U.S.C. 5544, and
part 550 of this chapter, as applicable,
that will not be compensated as hours
of work in excess of 8 hours in a day, as
well as any additional hours of work
under this part.

(h) For the purpose of determining
overtime pay for work in excess of 40
hours in a workweek under this part,
time spent in a travel status is hours of
work as provided in §551.422 of this part
and §550.112(g) of this chapter or 5
U.S.C. 5544, as applicable.

[45 FR 85664, Dec. 30, 1980, as amended at 52
FR 47687, Dec. 16, 1987, and 53 FR 27147, July
19, 1988; 56 FR 20343, May 3, 1991; 57 FR 59279,
Dec. 15, 1992; 64 FR 69180, Dec. 10, 1999]

§551.402 Agency responsibility.

(a) An agency is responsible for exer-
cising appropriate controls to assure
that only that work for which it in-
tends to make payment is performed.

(b) An agency shall keep complete
and accurate records of all hours
worked by its employees.

APPLICATION OF PRINCIPLES IN
RELATION TO NORMAL WORKDAY

§551.411 Workday.

(a) For the purposes of this part,
workday means the period between the
commencement of the principal activi-

§551.412

ties that an employee is engaged to
perform on a given day, and the ces-
sation of the principal activities for
that day. All time spent by an em-
ployee in the performance of such ac-
tivities is hours of work. The workday
is not limited to a calendar day or any
other 24-hour period.

(b) Any rest period authorized by an
agency that does not exeed 20 minutes
and that is within the workday shall be
considered hours of work.

(c) Bona fide meal periods shall not
be considered hours of work, except for
employees engaged in fire protection or
law enforcement activities who receive
compensation for overtime hours of
work under 5 U.S.C. 5545(c) (1) or (2).
However, for employees engaged in fire
protection or law enforcement activi-
ties who have periods of duty of more
than 24 hours, meal periods may be ex-
cluded from hours of work by agree-
ment between the employer and the
employee.

[45 FR 85664, Dec. 30, 1980, as amended at 48
FR 36805, Aug. 15, 1983; 57 FR 59279, Dec. 15,
1992]

§551.412 Preparatory or concluding
activities.

(a) (1) If an agency reasonably deter-
mines that a preparatory or concluding
activity is closely related to an em-
ployee’s principal activities, and is in-
dispensable to the performance of the
principal activities, and that the total
time spent in that activity is more
than 10 minutes per workday, the agen-
cy shall credit all of the time spent in
that activity, including the 10 minutes,
as hours of work.

(2) If the time spent in a preparatory
or concluding activity is compensable
as hours of work, the agency shall
schedule the time period for the em-
ployee to perform that activity. An
employee shall be credited with the ac-
tual time spent in that activity during
the time period scheduled by the agen-
cy. In no case shall the time credited
for the performance of an activity ex-
ceed the time scheduled by the agency.
The employee shall be credited for the
time spent performing preparatory or
concluding activities in accordance
with paragraph (b) of §551.521 of this
part.
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