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APPENDIX B TO SUBPART A OF PART 18—
ILLUSTRATIVE APPLICATIONS

The following examples, without being ex-
haustive, will illustrate the application of
the nondiscrimination provisions to certain
grants of the Department of Veterans Af-
fairs. (In all cases the discrimination prohib-
ited is discrimination on the grounds of race,
color, or national origin prohibited by title
VI of the Act and this part, as a condition of
the receipt of Federal financial assistance.)

(a) In grants which support the provision
of health or welfare services for veterans in
State homes, discrimination in the selection
or eligibility of individuals to receive the
services, and segregation or other discrimi-
natory practices in the manner of providing
them, are prohibited. This prohibition ex-
tends to all facilities and services provided
by the State as grantee under the program
or by a political subdivision of the State. It
extends also to services purchased or other-
wise obtained by the grantee (or political
subdivision) from hospitals, nursing homes,
schools, and similar institutions for bene-
ficiaries of the program, and to the facilities
in which such services are provided, subject,
however, to the provisions of §18.3(c).

(b) In grants to assist in the construction
of facilities for the provision of health or
welfare services assurances will be required
that services will be provided without dis-
crimination, to the same extent that dis-
crimination would be prohibited as a condi-
tion of Federal operating grants for the sup-
port of such services. Thus, as a condition of
grants for the construction of a State home
for furnishing nursing home care, assurances
will be required that there will be no dis-
crimination in the admission or treatment of
patients. In the case of such grants the as-
surance will apply to patients, to interns,
residents, student nurses, and other trainees,
and to the privilege of physicians, dentists,
and other professionally qualified persons to
practice in the nursing home, and will apply
to the entire facility for which, or for a part
of which, the grant is made, and to facilities
operated in connection therewith.

(c) Upon transfers of real or personal sur-
plus property for health or educational uses,
discrimination is prohibited to the same ex-
tent as in the case of grants for the construc-
tion of facilities or the provision of equip-
ment for like purposes.

(d) A recipient may not take action that is
calculated to bring about indirectly what
this part forbids it to accomplish directly.
Thus a State, in selecting or approving
projects or sites for the construction of a
nursing home which will receive Federal fi-
nancial assistance, may not base its selec-
tions or approvals on criteria which have the
effect of defeating or of substantially impair-
ing accomplishment of the objectives of the
Federal assistance program with respect to
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individuals of a particular race, color, or na-
tional origin.

(38 U.S.C. 1741, 1744, 8131-8137, 8155, 5902(a)(2),
Chapters 31, 34, 35 and 36)

[38 FR 17968, July 5, 1973. Designated subpart
A at 45 FR 63268, Sept. 24, 1980]

Subparts B-C [Reserved]

Subpart D—Nondiscrimination on
the Basis of Handicap

AUTHORITY: 29 U.S.C. 706, 794.

SOURCE: 45 FR 63268, Sept. 24, 1980, unless
otherwise noted.

GENERAL PROVISIONS

§18.401 Purpose.

The purpose of this part is to effec-
tuate section 504 of the Rehabilitation
Act of 1973, which is designed to elimi-
nate discrimination on the basis of
handicap in any program or activity
receiving Federal financial assistance.

§18.402 Application.

This part applies to each recipient of
Federal financial assistance from the
Department of Veterans Affairs and to
each program or activity that receives
such assistance.

[45 FR 63268, Sept. 24, 1980, as amended at 68
FR 51370, Aug. 26, 2003]

§18.403 Definitions.

As used in this part, the term:

(a) The Act means the Rehabilitation
Act of 1973, Pub. L. 93-112, as amended
by the Rehabilitation Act Amendments
of 1974, Pub. L. 93-516, and Rehabilita-
tion, Comprehensive Services, and De-
velopmental Disabilities Amendments
of 1978, Pub. L. 95-602, 29 U.S.C. 794.

(b) Section 504 means section 504 of
the Act.

(¢c) Education of the Handicapped Act
means that statute as amended by the
Education for all Handicapped Children
Act of 1975, Pub. L. 94-142, 20 U.S.C.
1401 et seq.

(d) Agency means the Department of
Veterans Affairs.

(e) Secretary means the Secretary of
Veterans Affairs.



