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§1700.1 Definitions.

(a) As used in this part:

(1) Act means the Poison Prevention
Packaging Act of 1970 (Pub. L. 91-601,
84 Stat. 1670-74; 15 U.S.C. 1471-75), en-
acted December 30, 1970.

(2) Commission means the Consumer
Product Safety Commission estab-
lished by section 4 of the Consumer
Product Safety Act (86 Stat. 1210; 15
U.S.C. 2053).

(3) Dietary supplement means any Vi-
tamin and/or mineral preparation of-
fered in tablet, capsule, wafer, or other
similar uniform unit form; in powder,
granule, flake, or liquid form; or in the
physical form of a conventional food
but which is not a conventional food;
and which purports or is represented to
be for special dietary use by humans to
supplement their diets by increasing
the total dietary intake of one or more
of the essential vitamins and/or min-
erals.

(b) Except for the definition of ‘““Sec-
retary,” which is obsolete, the defini-
tions given in section 2 of the act are
applicable to this part and are repeated
herein for convenience as follows:

(1) [Reserved]

(2) Household substance means any
substance which is customarily pro-
duced or distributed for sale for con-
sumption or use, or customarily stored,

by individuals in or about the house-
hold and which is:

(i) A hazardous substance as that
term is defined in section 2(f) of the
Federal Hazardous Substances Act (15
U.S.C. 1261(f));

(i) A food, drug, or cosmetic as those
terms are defined in section 201 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321); or

(iii) A substance intended for use as
fuel when stored in a portable con-
tainer and used in the heating, cook-
ing, or refrigeration system of a house.

(3) Package means the immediate
container or wrapping in which any
household substance is contained for
consumption, use, or storage by indi-
viduals in or about the household and,
for purposes of section 4(a)(2) of the
act, also means any outer container or
wrapping used in the retail display of
any such substance to consumers.
‘““Package’” does not include:

(i) Any shipping container or wrap-
ping used solely for the transportation
of any household substance in bulk or
in quantity to manufacturers, packers,
or processors, or to wholesale or retail
distributors thereof; or

(ii) Any shipping container or outer
wrapping used by retailers to ship or
deliver any household substance to
consumers unless it is the only such
container or wrapping.

(4) Special packaging means packaging
that is designed or constructed to be
significantly difficult for children
under 5 years of age to open or obtain
a toxic or harmful amount of the sub-
stance contained therein within a rea-
sonable time and not difficult for nor-
mal adults to use properly, but does
not mean packaging which all such
children cannot open or obtain a toxic
or harmful amount within a reasonable
time.

(5) Labeling means all labels and
other written, printed, or graphic mat-
ter upon any household substance or
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§1700.2

its package, or accompanying such sub-
stance.

(Pub. L. 92-573, sec. 30(a), 86 Stat. 1231; (15
U.S.C. 2079(a)))

[38 FR 21247, Aug. 7, 1973, as amended at 41
FR 22266, June 2, 1976; 48 FR 57480, Dec. 30,
1983]

§1700.2 Authority.

Authority under the Poison Preven-
tion Packaging Act of 1970 is vested in
the Consumer Product Safety Commis-
sion by section 30(a) of the Consumer
Product Safety Act (15 U.S.C. 2079(a)).

§1700.3 Establishment of
for special packaging.

(a) Pursuant to section 3 of the act,
the Commission, after consultation
with the technical advisory committee
provided for by section 6 of the act,
may establish by regulation standards
for the special packaging of any house-
hold substance if the Commission finds:

(1) That the degree or nature of the
hazard to children in the availability of
such substance, by reason of its pack-
aging, is such that special packaging is
required to protect children from seri-
ous personal injury or serious illness
resulting from handling, using, or in-
gesting such substance; and

(2) That the special packaging to be
required by such standard is tech-
nically feasible, practicable, and appro-
priate for such substance.

(b) In establishing such a standard,
the Commission shall consider:

(1) The reasonableness of such stand-
ard;

(2) Available scientific, medical, and
engineering data concerning special
packaging and concerning childhood
accidental ingestions, illness, and in-
jury caused by household substances;

(3) The manufacturing practices of
industries affected by the act; and

(4) The nature and use of the house-
hold substance.

(c) In the process of establishing such
a standard, the Commission shall pub-
lish its findings and reasons therefor
and shall cite the sections of the act
that authorize its action.

(d) In establishing such standards,
the Commission shall not prescribe
specific packaging designs, product
content, package quantity, or labeling
except for labeling under section 4(a)(2)

standards
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of the act. Regarding a household sub-
stance for which special packaging is
required by regulation, the Commis-
sion can prohibit the packaging of such
substance in a package which the Com-
mission determines is unnecessarily at-
tractive to children.

(e) Promulgations pursuant to sec-
tion 3 of the act shall be in accordance
with section 5 of the act as to proce-
dure.

§1700.4 Effective date of standards.

(a) The FR document promulgating a
regulation establishing a child protec-
tion packaging standard shall indicate
the standard’s effective date. Section 9
of the act specifies that the effective
date shall not be sooner than 180 days
or later than 1 year from the date the
standard is promulgated in the FED-
ERAL REGISTER unless the Commission,
for good cause found, determines that
an earlier effective date is in the public
interest and publishes in the FEDERAL
REGISTER the reason for such finding,
in which case such earlier effective
date shall apply.

(b) Upon becoming effective, a child
protection packaging standard shall
apply only to household substances
packaged on and after its effective
date.

§1700.5 Noncomplying package re-
quirements.

To make household substances that
are subject to requirements for special
packaging readily available to elderly
or handicapped persons who are unable
to use those substances in special pack-
aging, section 4(a) of the act authorizes
manufacturers and packers to package
such substances in noncomplying pack-
aging of a single size provided that
complying packaging is also supplied
and the noncomplying packages are
conspicuously labeled to indicate that
they should not be used in households
where young children are present. The
purpose of this §1700.5 is to implement
section 4(a) of the act by prescribing
requirements for the labeling of non-
complying packages.

(a) Labeling statement. (1) The state-
ment ““This Package for Households
Without Young Children’ shall appear
conspicuously, and in accordance with
all of the requirements of paragraph (a)
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