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sector domestic or multinational orga-
nizations or groups, or combinations
thereof, such as, but not limited to, all
non-profit organizations, industry as-
sociations, professional and technical
societies, institutes, and test labora-
tories, that are involved in the plan-
ning, development, establishment, re-
vision, review or coordination of vol-
untary standards. VVoluntary standards
development bodies are voluntary
standards bodies, or their sub-groups,
that are devoted to developing or es-
tablishing voluntary standards.

§1031.2 Background.

(a) Congress enacted the Consumer
Product Safety Act in 1972 to protect
consumers against unreasonable risks
of injury associated with consumer
products. In order to achieve that goal,
Congress established the Consumer
Product Safety Commission as an inde-
pendent regulatory agency and granted
it broad authority to promulgate man-
datory safety standards for consumer
products as a necessary alternative to
industry self regulation.

(b) In 1981, the Congress amended the
Consumer Product Safety Act, The
Federal Hazardous Substances Act, and
the Flammable Fabrics Act, to require
the Commission to rely on voluntary
standards rather than promulgate a
mandatory standard when voluntary
standards would eliminate or ade-
quately reduce the risk of injury ad-
dressed and it is likely that there will
be substantial compliance with the vol-
untary standards. (15 U.S.C. 2056(b), 15
U.S.C. 1262(g)(2), 15 U.S.C. 1193(h)(2)).
The 1981 Amendments also require the
Commission, after any notice or ad-
vance notice of proposed rulemaking,
to provide technical and administra-
tive assistance to persons or groups
who propose to develop or modify an
appropriate voluntary standard. (15
U.S.C. 2054(a)(3)). Additionally, the
amendments encourage the Commis-
sion to provide technical and adminis-
trative assistance to groups developing
product safety standards and test
methods, taking into account Commis-
sion resources and priorities (15 U.S.C.
2054(a)(4)). Although the Commission is
required to provide assistance to such
groups, it may determine the level of
assistance in accordance with the level
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of its own administrative and technical
resources and in accordance with its
assessment of the likelihood that the
groups being assisted will successfully
develop a voluntary standard that will
preclude the need for a mandatory
standard.

(c) In 1982, the Office of Management
and Budget revised Circular No. A-119,
Federal Participation in the Develop-
ment and Use of Voluntary Standards.
The Circular establishes the policy to
be followed by executive agencies, in-
cluding the Commission, in working
with voluntary standards bodies and in
adopting and using voluntary stand-
ards. The Circular encourages govern-
ment participation in the standards-re-
lated activities of voluntary standards
bodies and standards-developing groups
when such participation is in the pub-
lic interest and is compatible with the
agencies, missions, authorities, prior-
ities, and budget resources. The Cir-
cular recognizes, however, that vol-
untary standards activities, if improp-
erly conducted, can suppress free and
fair competition, impede innovation
and technical progress, exclude safer
and less expensive products, or other-
wise adversely affect trade, commerce,
health, or safety. Thus, agencies are
urged to take full account of the im-
pact on the economy, applicable Fed-
eral laws, policies and national objec-
tives, including, for example, laws and
regulations relating to antitrust, na-
tional security, small business, product
safety, environment, technological de-
velopment, and conflicts of interest.

§1031.3 Consumer Product Safety Act
amendments.

The Consumer Product Safety Act, as
amended, contains several sections per-
taining to the Commission’s participa-
tion in the development and use of vol-
untary standards.

(a) Section 7(b) provides that the
Commission shall rely on voluntary
consumer product safety standards pre-
scribing requirements described in sub-
section (a) whenever compliance with
such voluntary standards would elimi-
nate or adequately reduce the risk of
injury addressed and it is likely that
there will be substantial compliance
with such voluntary standards. (15
U.S.C. 2056(b)).
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(b) Section 5(a)(3) provides that the
Commission shall, following publica-
tion of an advance notice of proposed
rulemaking or a notice of proposed
rulemaking for a product safety rule
under any rulemaking authority ad-
ministered by the Commission, assist
public and private organizations or
groups of manufacturers, administra-
tively and technically, in the develop-
ment of safety standards addressing
the risk of injury identified in such no-
tice. (15 U.S.C. 2054(a)(3)).

(c) Section 5(a)(4) provides that the
Commission shall, to the extent prac-
ticable and appropriate (taking into
account the resources and priorities of
the Commission), assist public and pri-
vate organizations or groups of manu-
facturers, administratively and tech-
nically, in the development of product
safety standards and test methods. (15
U.S.C. 2054(a)(4)).

§1031.4 Effect of voluntary standards
activities on Commission activities.

(a)(1) The Commission, in deter-
mining whether to begin proceedings to
develop mandatory standards under the
acts it administers, considers whether
mandatory regulation is necessary or
whether there is an existing voluntary
standard that adequately addresses the
problem and the extent to which that
voluntary standard is complied with by
the affected industry.

(2) The Commission acknowledges
that there are situations in which ade-
quate voluntary standards, in combina-
tion with appropriate certification pro-
grams, may be appropriate to support a
conclusion that a mandatory standard
is not necessary. The Commission may
find that a mandatory standard is not
necessary where compliance with an
existing voluntary standard would
eliminate or adequately reduce the
risk of injury associated with the prod-
uct, contains requirements and test
methods that have been evaluated and
found acceptable by the Commission,
and it is likely that there will be sub-
stantial and timely compliance with
the voluntary standard. Under such
circumstances, the Commission may
agree to encourage industry compli-
ance with the voluntary standard and
subsequently evaluate the effectiveness
of the standard in terms of accident
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and injury reduction for products pro-
duced in compliance with the standard.

(3) In evaluating voluntary stand-
ards, the Commission will relate the
requirements of the standard to the
identified risks of injury and evaluate
the requirements in terms of their ef-
fectiveness in eliminating or reducing
the risks of injury. The evaluation of
voluntary standards will be conducted
by Commission staff members, includ-
ing representatives of legal, economics,
engineering, epidemiological, health
sciences, human factors, other appro-
priate interests, and the Voluntary
Standards Coordinator. The staff eval-
uation will be conducted in a manner
similar to evaluations of standards
being considered for promulgation as
mandatory standards.

(4) In the event that the Commission
has evaluated an existing voluntary
standard and found it to be adequate in
all but a few areas, the Commission
may defer the initiation of a manda-
tory rulemaking proceeding and re-
quest the voluntary standards organi-
zation to revise the standard to address
the identified inadequacies expedi-
tiously. In such cases, the Commission
may monitor or participate in the de-
velopment of these revisions.

(b) In the event the Commission de-
termines that there is no existing vol-
untary standard that will eliminate or
adequately reduce a risk of injury the
Commission may commence a pro-
ceeding for the development of a con-
sumer product safety rule or a regula-
tion in accordance with section 9 of the
Consumer Product Safety Act, 15
U.S.C. 2058, section 3(f) of the Federal
Hazardous Substances Act, 15 U.S.C.
1262(f), or section 4(a) of the Flam-
mable Fabrics Act, 15 U.S.C. 1193(g), as
may be applicable. In commencing
such a proceeding, the Commission will
publish an advance notice of proposed
rulemaking which shall, among other
things, invite any person to submit to
the Commission an existing standard
or portion of an existing standard, or
to submit a statement of intention to
modify or develop, within a reasonable
period of time, a voluntary standard to
address the risk of injury.

() The Commission will consider
those provisions of a voluntary stand-
ard that have been reviewed, evaluated,
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