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require the submission of bid samples 
in the case of bidders offering ‘‘or 
equal’’ products. If bid samples are re-
quired, the solicitation shall include 
the provision set forth at FAR 52.214– 
20, Bid Samples. The bidder must still 
furnish all descriptive literature in ac-
cordance with and for the purpose set 
forth in the ‘‘Brand Name or Equal’’ 
clause, 852.211–77(c)(1) and (2), even 
though bid samples may not be re-
quired. 

811.104–71 Bid evaluation and award. 
(a) Bids offering products that differ 

from brand name products referenced 
in a ‘‘brand name or equal’’ purchase 
description shall be considered for 
award when the contracting officer de-
termines in accordance with the terms 
of the clause at 852.211–77 that the of-
fered products are clearly identified in 
the bids and are equal in all material 
respects to the products specified. 

(b) Award documents shall identify, 
or incorporate by reference, an identi-
fication of the specific products which 
the contractor is to furnish. Such iden-
tification shall include any brand name 
and make or model number, descriptive 
material, and any modifications of 
brand name products specified in the 
bid. Included in this requirement are 
those instances when the descriptions 
of the end items contain ‘‘brand name 
or equal’’ purchase descriptions of com-
ponent parts or of accessories related 
to the end item, and the clause at 
852.211–77 was applicable to such com-
ponent parts or accessories (see 811.104– 
70(d)(2)). 

811.104–72 Procedure for negotiated 
procurements. 

(a) The policies and procedures pre-
scribed in 811.104–70 and 811.104–71 
should be used as a guide in developing 
adequate purchase descriptions for ne-
gotiated procurements. 

(b) The clause at 852.211–77 may be 
adapted for use in negotiated procure-
ments. If use of the clause is not prac-
ticable (as may be the case in unusual 
and compelling urgency purchases), 
suppliers shall be suitably informed 
that proposals offering products dif-
ferent from the products referenced by 
brand name will be considered if the 
contracting officer determines that 

such offered products are equal in all 
material respects to the products ref-
erenced. 

Subpart 811.2—Using and Main-
taining Requirements Docu-
ments 

811.202 Maintenance of standardiza-
tion documents. 

(a) Military and departmental specifica-
tions. Contracting officers may, when 
they deem it to be advantageous to the 
Department of Veterans Affairs, utilize 
these specifications when procuring 
supplies and equipment costing less 
than the simplified acquisition thresh-
old. However, when purchasing items of 
perishable subsistence, contracting of-
ficers shall observe only those exemp-
tions set forth in paragraphs (b)(2) and 
(b)(3) of this section. 

(b) Nutrition and Food Service speci-
fications. (1) The Department of Vet-
erans Affairs has adopted for use in the 
procurement of packinghouse products, 
the purchase descriptions and speci-
fications set forth in the Institutional 
Meat Purchase Specifications (IMPS), 
and the IMPS General Requirements, 
which have been developed by the U.S. 
Department of Agriculture. Purchase 
descriptions and specifications for 
dairy products, poultry, eggs, fresh and 
frozen fruits and vegetables, as well as 
certain packinghouse products selected 
from the IMPS especially for Depart-
ment of Veterans Affairs use, are con-
tained in Part IV of the Federal Supply 
Catalog, Stock List, FSC Group 89, 
Subsistence, Publication No. C8900–SL. 
A copy of Part IV of this catalog and 
the IMPS may be obtained from any 
Department of Veterans Affairs con-
tracting officer. 

(2) The military specifications for 
meat and meat products contained in 
Part IV of the Federal Supply Catalog, 
Stock List, FSC Group 89, Subsistence, 
shall be used by the Department of 
Veterans Affairs only when purchasing 
such items of subsistence from the De-
fense Logistics Agency (DLA). Military 
specifications for poultry, eggs, and 
egg products contained in Part IV of 
the Federal Supply Catalog, Stock 
List, FSC Group 89, Subsistence, may 
be used when purchasing either from 
DLA or from local dealers. 
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(3) Except as authorized in part 846 of 
this chapter, contracting officers shall 
not deviate from the specifications 
contained in Part IV of the Federal 
Supply Catalog, Stock List, FSC Group 
89, Subsistence, and the IMPS without 
prior approval of the Deputy Assistant 
Secretary for Acquisition and Materiel 
Management. 

(4) Items of meat, cured pork and 
poultry not listed in either Part IV of 
the Federal Supply Catalog, Stock 
List, FSC Group 89, Subsistence, or the 
IMPS, will not be purchased without 
prior approval of the Deputy Assistant 
Secretary for Acquisition and Materiel 
Management. 

(c) Department of Veterans Affairs spec-
ifications. (1) The Director, Publica-
tions Service, is responsible for devel-
oping, publishing, and distributing De-
partment of Veterans Affairs specifica-
tions covering printing and binding. 

(2) Department of Veterans Affairs 
specifications, as they are revised, are 
placed in stock in the VA Forms and 
Publications Depot. Facility require-
ments for these specifications will be 
requisitioned from that source. 

(d) Government paper specification 
standards. (1) Invitations for bids, re-
quests for proposals, purchase orders, 
or other procurement instruments cov-
ering the purchase of paper stocks to 
be used in duplicating or printing, or 
which specify the paper stocks to be 
used in buying printing, binding, or du-
plicating, will require that such paper 
stocks be in accordance with the Gov-
ernment Paper Specification Standards 
issued by the Joint Committee on 
Printing of Congress. 

(2) All binding or rebinding of books, 
magazines, pamphlets, newspapers, slip 
cases and boxes will be procured in ac-
cordance with Government Printing 
Office (GPO) specifications and will be 
procured from the servicing GPO Re-
gional Printing Procurement Office or, 
when appropriate, from commercial 
sources. 

(3) There are three types of binding/ 
rebinding: Class A (hard cover); Perfect 
(glued); and Lumbinding (sewn). The 
most suitable type of binding will be 
procured to satisfy the requirements, 
based upon the intended use of the 
bound material. 

811.204 Solicitation provisions and 
contract clauses. 

Specifications. When product speci-
fications are cited in an invitation for 
bids or requests for proposals, the cita-
tion shall include desired options and 
shall conform to the following: 

Shall be type lllll, grade 
lllll, in accordance with (type of 
specification) No. llll, 
datedllllll and amendment 
llll dated lllll, except para-
graphs llll and lllll which are 
amended as follows: 

Subpart 811.4—Delivery or 
Performance Schedules 

811.404 Contract clauses. 
When delivery is required by or on a 

particular date, the time of delivery 
clause set forth in FAR 52.211–8 as it re-
lates to f.o.b. destination contracts 
will state that the delivery date speci-
fied is the date by which the shipment 
is to be delivered, not the shipping 
date. In f.o.b. origin contracts, the 
clause will state that the date specified 
is the date shipment is to be accepted 
by the carrier. 

Subpart 811.5—Liquidated 
Damages 

811.502 Policy. 
Liquidated damages provisions will 

not be routinely included in supply or 
construction contracts, regardless of 
dollar amount. The decision to include 
liquidated damages provisions will con-
form to the criteria in FAR 11.502. In 
making this decision, consideration 
will be given to whether the necessity 
for timely delivery or performance as 
required in the contract schedule is so 
critical that a probable increase in 
contract price is justified. Liquidated 
damages provisions will not be in-
cluded as insurance against selection of 
a non-responsible bidder, as a sub-
stitute for efficient contract adminis-
tration, or as a penalty for failure to 
perform on time. 

811.504 Contract clauses. 
When the liquidated damages clause 

prescribed in FAR 52.211–11 or 52.211–12 
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