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811.001 Definitions.

(a) Brand name product means a com-
mercial product described by brand
name and make or model number or
other appropriate nomenclature by
which such product is offered for sale
to the public by the particular manu-
facturer, producer or distributor.

(b) Salient characteristics are those
particular characteristics that specifi-
cally describe the essential physical
and functional features of the material
or service required. They are those es-
sential physical or functional features
which are identified in the specifica-
tions as a mandatory requirement
which a proposed ‘‘equal” product or
material must possess in order for the
bid to be considered responsive. Bidders
must furnish all descriptive literature
and bid samples required by the solici-
tation to establish such ‘‘equality’’.

Subpart 811.1—Selecting and De-
veloping Requirements Docu-
ments

811.104 Items particular to one manu-
facturer.

(a) Specifications shall be written in
accordance with FAR 11.002 unless oth-
erwise justified by the specification
writer and approved by the contracting
officer as described in paragraph (b) of
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this section. The contract file shall be
documented accordingly.

(b) When it is determined that a par-
ticular physical or functional char-
acteristic of only one product will
meet the minimum requirements of the
Department of Veterans Affairs (see
FAR 11.104) or that a ‘‘brand name or
equal” purchase description will be
used, the specification writer, whether
agency personnel, architect-engineer,
or consultant with which the Depart-
ment of Veterans Affairs has con-
tracted, shall separately identify the
item(s) to the contracting officer and
provide a full written justification of
the reason the ©particular char-
acteristic is essential to the Govern-
ment’s requirements or why the ‘‘brand
name or equal’’ purchase description is
necessary. The contracting officer shall
make the final determination whether
restrictive specifications or ‘‘brand
name or equal’” purchase descriptions
will be included in the solicitation.

(c) Purchase descriptions that con-
tain references to one or more brand
name products may be used only in ac-
cordance with 811.104-70, 811.104-71, and
811.104-72. In addition, purchase de-
scriptions that contain references to
one or more brand name products shall
be followed by the words ‘‘or equal,”
except when the acquisition is fully
justified under FAR 6.3 and VAAR
806.3. Acceptable brand name products
should be listed in the solicitation.
Where a ‘“‘brand name or equal’ pur-
chase description is used, prospective
contractors must be given the oppor-
tunity to offer products other than
those specifically referenced by brand
name if such other products are deter-
mined by the Government to fully
meet the salient characteristics listed
in the invitation. The contract file will
be documented in accordance with
paragraph (b) of this section, justifying
the need for use of a brand name or
equal description.

(d) “Brand name or equal’’ purchase
descriptions shall set forth those sa-
lient physical, functional, or other
characteristics of the referenced prod-
ucts which are essential to the min-
imum needs of the Government. For
example, when interchangeability of
parts is required, such requirement
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