852.211-76

TECHNICAL INDUSTRY STANDARDS (APR 1984)

The supplies or equipment required by this
invitation for bid or request for proposal
must conform to the standards of the 3
and 3 as to .4 The successful bid-
der or offeror will be required to submit
proof that the item(s) he furnishes conforms
to this requirement. This proof may be in
the form of a label or seal affixed to the
equipment or supplies, warranting that they
have been tested in accordance with and con-
form to the specified standards. The seal or
label of any nationally recognized laboratory
such as those listed by the National Fire
Protection Association, Boston, Massachu-
setts, in the current edition of their publica-
tion ‘‘Research on Fire,” is acceptable. Proof
may also be furnished in the form of a cer-
tificate from one of these laboratories certi-
fying that the item(s) furnished have been
tested in accordance with and conform to the
specified standards.

(End of provision)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, 796, Jan. 7, 1985. Redesignated at 63
FR 17338, Apr. 9, 1998]

852.211-76 Noncompliance with pack-
aging, packing, and/or marking re-
quirements.

The following clause will be included
in contracts for supplies for delivery to
supply distribution warehouses or de-
pots for storage and subsequent issue
to a using activity. It may also be in-
cluded when appropriate when delivery
is direct to a using activity.

NONCOMPLIANCE WITH PACKAGING, PACKING
AND/OR MARKING REQUIREMENTS (JUL 1989)

Failure to comply with the packaging,
packing, and/or marking requirements indi-
cated herein, or incorporated herein by ref-
erence, may result in rejection of the mer-
chandise and request for replacement or re-
packaging, repacking, and/or marking. The
Government reserves the right, without ob-
taining authority from the contractor, to
perform the required repackaging, repack-
ing, and/or marking services and charge the
contractor at the actual cost to the Govern-
ment for the same or have the required re-
packaging, repacking, and/or marking serv-
ices performed commercially under Govern-
ment order and charge the contractor at the
invoice rate. In connection with any dis-

3Insert name(s) of organization(s), the
standards of which are pertinent to the Gov-
ernment’s needs.

4Insert pertinent standards, i.e. fire and
casualty, safety and fire protection, etc.

48 CFR Ch. 8 (10-1-06 Edition)

count offered, time will be computed from
the date of completion of such repackaging,
repacking, and/or marking services.

(End of clause)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 54 FR 30045, July 18, 1989;
61 FR 11587, Mar. 21, 1996. Redesignated at 63
FR 17338, Apr. 9, 1998]

852.211-77 Brand name or equal.

The brand name or equal clause when
used as prescribed by 811.104 will be as
follows:

BRAND NAME OR EQUAL (NOV 1984)

(NOTE: As used in this clause, the term
“brand name” includes identification of
products by make and model.)

(a) If items called for by this invitation for
bids have been identified in the schedule by
a ‘‘brand name or equal’ description, such
identification is intended to be descriptive,
but not restrictive, and is to indicate the
quality and characteristics of products that
will be satisfactory. Bids offering ‘‘equal”’
products (including products of the brand
name manufacturer other than the one de-
scribed by brand name) will be considered for
award if such products are clearly identified
in the bids and are determined by the Gov-
ernment to meet fully the salient character-
istics requirements listed in the invitation.

(b) Unless the bidder clearly indicates in
his bid that he is offering an ‘‘equal’ prod-
uct, his bid shall be considered as offering a
brand name product referenced in the invita-
tion for bids.

(c)(1) If the bidder proposes to furnish an
‘“‘equal” product, the brand name, if any, of
the product to be furnished shall be inserted
in the space provided in the Invitation for
Bids, or such product shall be otherwise
clearly identified in the bid. The evaluation
of bids and the determination as to equality
of the product offered shall be the responsi-
bility of the Government and will be based
on information furnished by the bidder or
identified in his/her bid as well as other in-
formation reasonably available to the pur-
chasing activity. CAUTION TO BIDDERS.
The purchasing activity is not responsible
for locating or securing any information
which is not identified in the bid and reason-
ably available to the purchasing activity.
Accordingly, to insure that sufficient infor-
mation is available, the bidder must furnish
as a part of his/her bid all descriptive mate-
rial (such as cuts, illustration, drawings or
other information) necessary for the pur-
chasing activity to: (i) Determine whether
the product offered meets the salient charac-
teristics requirement of the Invitation for
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Bids, and (ii) establish exactly what the bid-
der proposes to furnish and what the Govern-
ment would be binding itself to purchase by
making an award. The information furnished
may include specific references to informa-
tion previously furnished or to information
otherwise available to the purchasing activ-
ity.

(2) If the bidder proposes to modify a prod-
uct so as to make it conform to the require-
ments of the Invitation for Bids, he/she shall:
(i) Include in his/her bid a clear description
of such proposed modifications, and (ii)
clearly mark any descriptive material to
show the proposed modifications.

(3) Modifications proposed after bid open-
ing to make a product conform to a brand
name product referenced in the Invitation
for Bids will not be considered.

(End of clause)

[60 FR 796, Jan. 7, 1985, as amended at 53 FR
7756, Mar. 10, 1988. Redesignated and amend-
ed at 63 FR 17338, Apr. 9, 1998]

852.211-78 Liquidated damages.

As prescribed in 811.504 and 836.206,
the contracting officer may insert the
following clause when appropriate:

PARTIAL PERFORMANCE AND ACCEPTANCE
(APR 1984)

If any unit of the work contracted for is
accepted in advance of the whole, the rate of
liquidated damages assessed will be in the
ratio that the value of the unaccepted work
bears to the total amount of the contract. If
a separate price for unaccepted work has not
been stated in the contractor’s bid, deter-
mination of the value thereof will be made
from schedules of costs furnished by the con-
tractor and approved by the contracting offi-
cer, as specified elsewhere in the contract.

(End of clause)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985. Redesignated and amend-
ed at 63 FR 17338, Apr. 9, 1998]

852.214-70 Caution to bidders—bid en-
velopes.

As provided in 814.201, the following
provision will be prominently placed
on all IFB’s:

CAUTION TO BIDDERS—BID ENVELOPES (APR
1984)

It is the responsibility of each bidder to
take all necessary precautions, including the
use of a proper mailing cover, to insure that
the bid price cannot be ascertained by any-
one prior to bid opening. If a bid envelope is

852.214-71

furnished with this invitation, the bidder is
requested to use this envelope in submitting
the bid. The bidder may, however, when it
suits a purpose, use any suitable envelope,
identified by the invitation number and bid
opening time and date. If a bid envelope is
not furnished, the bidder will complete and
affix the enclosed Optional Form 17, Sealed
Bid Label, to the lower left-hand corner of
the envelope used in submitting the bid.

(End of provision)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985]

852.214-71 Alternate items.

As prescribed in 814.201, consider-
ation of alternate items may be appro-
priate. The following provisions may be
used under the specified conditions:

(a) When an alternate item is to be
considered only if no bids or insuffi-
cient bids are received on the item de-
sired, the following will be included in
the invitation:

ALTERNATE ITEM(S) (APR 1984)

Bids on 5 will be considered only if
acceptable bids on 6 are not received or
do not satisfy the total requirement.

(End of provision)

(b) When an alternate item will be
considered on an equal basis with the
item specified, the following will be in-
cluded in the invitation:

ALTERNATE ITEM(S) (APR 1984)

Bids 5 will be given equal consider-
ation along with the 6 and any such
bids received may be accepted if to the ad-
vantage of the Government. Tie bids will be
decided in favor of.6

(End of provision)

(c) In addition to the clause in para-
graph (a) or (b) of this section, the fol-
lowing provision will be included in the
invitation when bids will be allowed on
different packaging, unit designation,
etc.

5Contracting officer will insert an alter-

nate item that is considered acceptable.
6Contracting officer will insert the re-
quired item and item number.
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