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(2) When the cost of hull insurance
does not exceed 10 percent of the con-
tract rate; or

(3) When the lessor’s insurer does not
grant a credit for uninsured hours,
thereby preventing the lessor from
granting the same to the Government.

(c) The contracting officer must in-
sert the clause at (TAR) 48 CFR
1252.228-71, Fair Market Value of Air-
craft, when fair market value of the
aircraft can be determined.

(d) 49 U.S.C. provides that an aircraft
lessor under a lease of 30 days or more
is not liable for injury or death of per-
sons, or damage or loss of property un-
less the aircraft is in the actual posses-
sion or control of the lessor and the
damage occurs because of the aircraft
engine, propeller or the flight of, or an
object falling from the aircraft, engine
or propeller.

[70 FR 6507, Feb. 7, 2005, as amended at 70 FR
76418, Dec. 27, 2005]

1228.307-1 Group insurance plans.

(a) Prior approval requirements. The
contracting officer shall instruct the
contractor on a contract-by-contract
basis on proposed purchases of group
insurance plans. Legal advice should be
sought where necessary on the advan-
tages to the Government.

1228.311-1 Contract clause.

The contracting officer shall insert
the clause at (FAR) 48 CFR 52.228-7, In-
surance Liability to Third Persons, as
prescribed in FAR 28.311-1 unless it is
waived by an official one level above
the contracting officer.

PART 1231—CONTRACT COST
PRINCIPLES AND PROCEDURES

Subpart 1231.2—Contracts With
Commercial Organizations

Sec.
1231.205 Selected costs.
1231.205-32 Precontract costs.

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b;
(FAR) 48 CFR 1.3.

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted.

1232.7002

Subpart 1231.2—Contracts With
Commercial Organizations

1231.205 Selected costs.

1231.205-32

(a) The decision to incur precontract
costs is that of the contractor. No DOT
employee can authorize, demand, or re-
quire a contractor to incur precontract
costs. The contracting officer may ad-
vise the prospective contractor that
any costs incurred before contract
award are at the contractor’s sole risk
and that if negotiations fail to result
in a binding contract, payment of these
costs may not be made by the Govern-
ment.

(b) When the contracting officer de-
termines that incurring precontract
costs was necessary to meet the pro-
posed contract delivery schedule of a
cost-reimbursement contract, the
clause at (TAR) 48 CFR 1252.231-70,
Date of Incurrence of Costs, may be in-
serted in the resultant contract.

PART 1232—CONTRACT
FINANCING

Subpart 1232.70—Contract Payments

Precontract costs.

Sec.

1232.7002 Invoice and voucher review and ap-
proval.

APPENDIX A TO PART 1232—INSTRUCTIONS FOR
COMPLETING THE SF 1034

APPENDIX B TO PART 1232—INSTRUCTIONS FOR
COMPLETING THE SF 1035

AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b;
(FAR) 48 CFR 1.3.

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted.

Subpart 1232.70—Contract
Payments

1232.7002 Invoice and voucher review
and approval.

(a) Under fixed-price contracts, the
contracting officer shall require the
contractor to submit an invoice or
voucher in order to receive payment
under the contract. The invoice or
voucher may be on a form or company
letterhead as long as it meets the re-
quirements of the Management and
Budget (OMB) regulation at 5 CFR part
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1315 as implemented by (FAR) 48 CFR
Subpart 32.9, and the contract.

(b) Under other than fixed-price con-
tracts, the contracting office shall re-
quire the contractor to submit the SF
1034, Public Voucher for Purchases and
Services Other Than Personal, and the
SF 1035, Public Voucher for Purchases
and Services Other Than Personal
(Continuation Sheet), to request pay-

48 CFR Ch. 12 (10-1-06 Edition)

ments. The forms must be completed as
required by Appendix A to this part,
Instructions for Completing the SF
1034, and Appendix B to this part, In-
structions for Completing the SF 1035.

APPENDIX A TO PART 1232—INSTRUC-
TIONS FOR COMPLETING THE SF
1034

[The SF 1034, Public Voucher for Purchases and Services Other Than Personal, shall be completed in accordance with the
below instructions. The numbered items correspond to the entries on the form.]

Caption on the SF 1034

Data to be inserted in the block

1. U.S. Department, Bureau, or establishment and lo-
cation.
2. Date voucher prepared .........cccccoeoeeecrveenenenneneens

3. Contract No. and date ...

Name and address of the contracting office which issued the contract.

Date voucher submitted to the designated billing office cited under the
contract or order.

4. Requisition No. and date ..........cc.cccceciiiiiciiiince
5. Voucher No. e ———

6. Schedule No.; paid by; date invoice received; dis-
count terms; payee’s account No.; shipped from/to;
weight; government B/L.

7. Payee’s name and address ..........cccoccoveeeinenieennenns

8. Number and date or order ....
9. Date of delivery or service ....

10. Articles Or SerViCes ..........ccovrrrriccieieicirieecene

11. Quantity; unit price; (cost; per) .......ccccevvviciiennee
12. Amount .....

Contract No. and, when applicable, the Order No. and date as shown
on the award document.

Leave blank or fill-in in accordance with the instructions in the contract.

Start with “1” and number consecutively. A separate series of consecu-
tive numbers must be used beginning with “1” for each contract num-
ber or order number (when applicable). Note: Insert the word “FINAL”
if this is the last voucher.

Leave all these blocks blank.

Name and address of contractor as it appears on the contract. If the
contract is assigned to a bank, also show “CONTRACT ASSIGNED”
below the name and address of the contractor.

Leave blank. (See #3 above.)

The period for which the incurred costs are being claimed (e.g., month
and year; beginning and ending date of services, etc.).

Insert the following: “For detail, see the total amount of the claim trans-
ferred from the attached SF 1035, page X of X.” One space below
this line, insert the following: “COST REIMBURSABLE-PROVI-
SIONAL PAYMENT.”

Leave blank.

Insert the total amount claimed from the last page of the SF 1035.

Payee must NOT use the ébace below ......ccccoeuenne

Do NOT write or type below this line.

APPENDIX B TO PART 1232—INSTRUC-
TIONS FOR COMPLETING THE SF 1035

The SF 1035, Public Voucher for Purchases
and Services Other Than Personal (Continu-
ation Sheet), shall be completed in accord-
ance with the below instructions.

1. Use the same basic instructions for the
SF 1035 as used for the SF 1034. Ensure that
the contract and, if applicable, order num-
ber, are shown on each continuation sheet.
Use as many sheets as necessary to show the
information required by the contract, con-
tracting officer, or responsible audit agency;
however, if more than one sheet of SF 1035 is
used, each sheet shall be in numerical se-
quence.

2. The following items are generally en-
tered below the line with Number and Date
of Order; Date of Delivery or Service; Arti-
cles or Services; Quantity; Unit Price; and
Amount (but do not necessarily tie to these
captions).

3. Description of data to be inserted as it
applies to the contract or order number.

a. Show, as applicable, the target or esti-
mated costs, target or fixed-fee, and total
contract value, as adjusted by any modifica-
tions to the contract or order. The FAR per-
mits the contracting officer to withhold a
percentage of fixed fee until a reserve is set
aside in an amount that is considered nec-
essary to protect the Government’s interest.

b. Show the following costs and supporting
data (as applicable) to the contract or order:

(1) Direct Labor. List each labor category,
rate per labor hour, hours worked, and ex-
tended total labor dollars per labor category.

(2) Premium Pay/Overtime. List each labor
category, rate per labor hour, hours worked,
and the extended total labor dollars per
labor category. Note: Advance written au-
thorization must be received from the con-
tracting officer to work overtime or to pay
premium rates; therefore, identify the con-
tracting officer’s written authorization to
the contractor.
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(3) Fringe Benefits. If fringe benefits are in-
cluded in the overhead pool, no entry is re-
quired. If the contract allows for a separate
fringe benefit pool, cite the formula (rate
and base) in effect during the time the costs
were incurred. If the contract allows for bill-
ing fringe benefits as a direct expense, show
the actual fringe benefit costs.

(4) Materials, Supplies, Equipment. Show
those items normally treated as direct costs.
Expendable items need not be itemized and
may be grouped into major classifications
such as office supplies. However, items val-
ued at $5,000 or more must be itemized. See
(FAR) 48 CFR part 45, Government Property,
for reporting of property.

(5) Travel. List the name and title of trav-
eler, place of travel, and travel dates. If the
travel claim is based on the actual costs ex-
pended, show the amount for the mode of
travel (i.e., airline, private auto, taxi, etc.),
lodging, meals, and other incidental ex-
penses separately, on a daily basis. These ac-
tual costs must be supported with receipts to
substantiate the costs paid. Travel costs for
consultants must be shown separately and
also supported.

(6) Other Direct Costs. Itemize those costs
that cannot be placed in categories (1)
through (5) above. Categorize these costs to
the extent possible.

(T) Total Direct Costs. Cite the sum of cat-
egories (1) through (6) above.

(8) Overhead. Cite the rate, base, and ex-
tended amount.

(9) G&A Ezxpense. Cite the rate, base, and
extended amount.

(10) Total Costs. Cite the sum of categories
(7) through (9) above.

(11) Fee. Cite the rate, base, and extended
amount.

(12) Total Cost and Fee Claimed. Enter this
amount on the SF 1034.

COMPLETION VOUCHER

The completion (final) voucher is the last
voucher to be submitted for incurred, allo-
cable, and allowable costs expended to per-
form the contract or order. This voucher
should include all contract reserves, allow-
able cost withholdings, balance of fixed fee,
etc. However, the amount of the completion
voucher when added to the total amount pre-
viously paid cannot exceed the total amount
of the contract.

PART 1233—PROTESTS, DISPUTES,
AND APPEALS

Subpart 1233.1 Protests

Sec.
1233.103 Protests to the agency.
1233.104 Protests to GAO.

1233.214

Subpart 1233.2—Disputes and Appeals

1233.211 Contracting officer’s decision.
1233.214 Alternative dispute resolution
(ADR).
AUTHORITY: 5 U.S.C. 301; 41 U.S.C. 418b;
(FAR) 48 CFR 1.3.

SOURCE: 70 FR 6507, Feb. 7, 2005, unless oth-
erwise noted.

Subpart 1233.1—Protests

1233.103 Protests to the agency.

(c) DOT Operating Administrations
(OAs) shall consider the use of Alter-
nate Dispute Resolution (ADR) in all
agency protest actions.

1233.104 Protests to GAO.

The protest process at the Govern-
ment Accountability Office (GAO) may
include ADR assistance by GAO. The
contracting officer shall, with advice of
counsel, explore the possibility of using
ADR for all GAO protests.

Subpart 1233.2—Disputes and
Appeals

1233.211 Contracting officer’s decision.

For DOT contracts, the Board of Con-
tract Appeals (BCA) referenced at
(FAR) 48 CFR 33.211 is the Department
of Transportation Board of Contract
Appeals (S-20), 400 7th Street, SW.,
Washington, DC 20590. The DOTBCA
Rules of Procedure are contained in 48
CFR chapter 63, part 6301.

1233.214 Alternative dispute resolu-
tion (ADR).

(c) The Administrative Dispute Reso-
lution Act (ADRA) of 1990, Public Law
101-552, as reauthorized by the Admin-
istrative Dispute Resolution Act
(ADRA) of 1996, Public Law 104-320, au-
thorizes and encourages agencies to use
mediation, conciliation, arbitration,
and other techniques for the prompt
and informal resolution of disputes, ei-
ther before or after appeal, and for
other purposes. ADR procedures may
be used when:

(1) There is mutual consent by the
parties to participate in the ADR proc-
ess (with consent being obtained either
before or after an issue in controversy
has arisen);
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