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871.104 Qualification of bidders.

(a) Qualification of bidders shall be
established in accordance with proce-
dures outlined in FAR Subpart 9.1 and
subpart 809.1 of this chapter.

(b) Management brokers are not con-
sidered acceptable bidders for repair
contracts due to their close association
on a fee basis with the Department of
Veterans Affairs. This restriction
would apply equally to any contracting
firm in which the management broker
has an interest and in which it could be
presumed that such firm would have an
advantage over the other bidders. This
does not preclude the performance of
work by management brokers of a rou-
tine recurring maintenance category or
minor repairs by personnel employed
directly on the payroll of the broker.
In these cases, it must be established
that any charges for such services are
not in excess of the prevailing fees for
like services in the area.

871.106 Lien waivers.

(a) Contracts in the amount of $2,500
or more will contain a requirement
that the contractor will sign a formal
release in full or a lien waiver before
payment may be made. The release or
waiver will accompany the contractor’s
invoice.

(b) Contractors will be required to
notify the Director, Regional Office, of
any subcontractors for services or ma-
terials in excess of $2,500. Such sub-
contractors will be required to sign the
release or waiver jointly with the
prime contractor or to execute release
or waiver in the subcontractor’s own
name.

(c) Prior to any authorized partial
payment the contractor will be re-
quired to execute a release or waiver.

(d) Due to the variations of local law,
no standard release or waiver is pre-
scribed. Each release or waiver will be
prepared in accordance with local law
and will be in form acceptable by the
District Counsel.

[49FR 12641, Mar. 29, 1984, as amended at 61
FR 20494, May 7, 1996]
871.107 Stipulations against liens.

(a) Where determined necessary by
the Director, Regional Office, contracts
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in an amount less than $2,500 may con-
tain the following:

The contractor expressly waives any and
all rights to file or maintain any mechanics
lien or claim against the aforesaid premises.

(b) Contracts in the amount of $2,500
or more where there is doubt as to the
final responsibility of the contractor
will provide maximum potection to the
Government by including such require-
ments as are available under local law.
Advice and approval of any contract
stipulation or legal stipulations
against liens will be obtained from the
District Counsel.

Subpart 871.2—Vocational Reha-
bilitation and Counseling Pro-
gram

871.200 Scope of subpart.

This subpart establishes policy and
procedures for the vocational rehabili-
tation and counseling program as it
pertains to contracts for training and
rehabilitation services, approval of in-
stitutions (including rehabilitation fa-
cilities), training establishments, and
employers under 38 U.S.C. Chapter 31,
and contracts for counseling services
under 38 U.S.C. Chapters 30, 31, 32, 35,
and 36 and 10 U.S.C. Chapters 106, 107,
and 1606.

(Authority: 10 U.S.C. ch. 106, 107, 1606; 38
U.S.C. 501, ch. 30, 31, 32, 35, 36; 40 U.S.C.
486(c))

[61 FR 20494, May 7, 1996]
871.201 General.

871.201-1 Requirements for the use of
contracts.

Contracts will be negotiated for tui-
tion, fees, books, supplies and other al-
lowable expenses incurred by the insti-
tution, training establishment or em-
ployer for the training and rehabilita-
tion of eligible veterans under Chapter
31, Title 38, United States Code, under
the following conditions:

(a) With institutions offering courses
of instruction by correspondence.
Courses of instruction by correspond-
ence is deemed to mean a course of
education or training conducted by
mail consisting of regular lessons or
reading assignments, the preparation
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of required written work which in-
volves the application of principles
studied in each lesson, the correction
of assigned work with such suggestions
or recommendation as may be nec-
essary to instruct the student, the
keeping of student achievement
records and issuance of a diploma, cer-
tificate, or other evidence to the stu-
dent upon satisfactorily completing
the requirements of the course.

(b) With institutions, training estab-
lishments, employers, or individuals
approved to provide training and reha-
bilitation services under Chapter 31,
Title 38, United States Code, for whom
special services or special courses are
furnished at the request of the Depart-
ment of Veterans Affairs. The terms
‘‘special services’ or ‘‘special courses’’
have the same meaning as under
831.7001-2.

[49 FR 12641, Mar. 29, 1984; 50 FR 798, Jan. 7,
1985]

871.201-2 Requirements
tracts are not required.

when con-

(a) When a contract is not required, a
signed statement of charges will be ob-
tained from the educational institution
or training establishment for courses
to be offered, including the rate of tui-
tion, fees, and separate charges, if any,
for books, supplies, and equipment han-
dling charges, refund policy and such
other provisions as are required to de-
termine proper payment. The state-
ment of charges may be in the form of
a statement on VA Form 22-1905, Au-
thorization and Certification of En-
trance or Reentrance into Training,
that charges will be in accordance with
catalog or other published document
(identify publication). The statement
of charges may not exceed those
charges paid by nonveterans or that is
published in the school catalog or
other published document.

(b) For the purpose of this section a
contract will not be required when all
tuition, fees, books, supplies, or serv-
ices necessary to train, or educate an
eligible veteran under Chapter 31, Title
38, United States Code, are published in
the school catalog or other published
document.

[49 FR 12641, Mar. 29, 1984; 50 FR 798, Jan. 7,
1985]

48 CFR Ch. 8 (10-1-06 Edition)

871.201-3 Medical services.

The medical services provided train-
ees under vocational rehabilitation and
education contracts, agreements, or ar-
rangements are separate and distinct
from any other medical service under
the jurisdiction of the Veterans Health
Administration to which the veteran
may be entitled and no certificate of
eligibility is required from that admin-
istration.

[49 FR 12641, Mar. 29, 1984, as amended at 54
FR 40066, Sept. 29, 1989; 61 FR 20494, May 1,
1996]

871.201-4 Letter contracts.

Letter contracts are authorized for
use in accordance with the provision of
FAR 16.603 and in those cases in which
it is not possible to complete a formal
contract with an approved educational
institution prior to the enrollment of
eligible veterans for training.

871.202 Marking and release of sup-
plies.

Supplies will not be marked to indi-
cate ownership by the United States
and will be deemed released to the
trainee at the time they are furnished.

871.203 Renewals or supplements to
contracts.

Except for contracts for educational
and vocational counseling, contracts
may be renewed from year to year, pro-
viding there is no change in the sched-
ule or provisions as originally con-
summated by completion of a renewal
agreement no later than 30 days prior
to the expiration of the contract.

(a) Supplements may be negotiated
at any time during the contract period
upon the completion of the supple-
mental agreement.

(b) Contracts for educational and vo-
cational counseling may provide for
automatic extension from year to year.

871.204 Guaranteed payment.

No contract or agreement may be en-
tered into with any institution or
training establishment whereby the
Department of Veterans Affairs will be
required to pay a minimum charge, or
required to enroll a minimum number

262



