§1614.504

cannot change the result of a prior de-
cision or enlarge or diminish the relief
ordered but may further explain the
meaning or intent of the prior decision.

(d) Referral to the Commission. Where
the Director, Office of Federal Oper-
ations, is unable to obtain satisfactory
compliance with the final decision, the
Director shall submit appropriate find-
ings and recommendations for enforce-
ment to the Commission, or, as di-
rected by the Commission, refer the
matter to another appropriate agency.

(e) Commission notice to show cause.
The Commission may issue a notice to
the head of any Federal agency that
has failed to comply with a decision to
show cause why there is noncompli-
ance. Such notice may request the
head of the agency or a representative
to appear before the Commission or to
respond to the notice in writing with
adequate evidence of compliance or
with compelling reasons for non-com-
pliance.

(f) Certification to the Office of Special
Counsel. Where appropriate and pursu-
ant to the terms of a memorandum of
understanding, the Commission may
refer the matter to the Office of Spe-
cial Counsel for enforcement action.

(9) Notification to complainant of com-
pletion of administrative efforts. Where
the Commission has determined that
an agency is not complying with a
prior decision, or where an agency has
failed or refused to submit any re-
quired report of compliance, the Com-
mission shall notify the complainant of
the right to file a civil action for en-
forcement of the decision pursuant to
Title VII, the ADEA, the Equal Pay
Act or the Rehabilitation Act and to
seek judicial review of the agency’s re-
fusal to implement the ordered relief
pursuant to the Administrative Proce-
dure Act, 5 U.S.C. 701 et seq., and the
mandamus statute, 28 U.S.C. 1361, or to
commence de novo proceedings pursu-
ant to the appropriate statutes.

§1614.504 Compliance with settlement
agreements and final action.

(a) Any settlement agreement know-
ingly and voluntarily agreed to by the
parties, reached at any stage of the
complaint process, shall be binding on
both parties. Final action that has not
been the subject of an appeal or civil
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action shall be binding on the agency.
If the complainant believes that the
agency has failed to comply with the
terms of a settlement agreement or de-
cision, the complainant shall notify
the EEO Director, in writing, of the al-
leged noncompliance within 30 days of
when the complainant knew or should
have known of the alleged noncompli-
ance. The complainant may request
that the terms of settlement agree-
ment be specifically implemented or,
alternatively, that the complaint be re-
instated for further processing from
the point processing ceased.

(b) The agency shall resolve the mat-
ter and respond to the complainant, in
writing. If the agency has not re-
sponded to the complainant, in writing,
or if the complainant is not satisfied
with the agency’s attempt to resolve
the matter, the complainant may ap-
peal to the Commission for a deter-
mination as to whether the agency has
complied with the terms of the settle-
ment agreement or decision. The com-
plainant may file such an appeal 35
days after he or she has served the
agency with the allegations of non-
compliance, but must file an appeal
within 30 days of his or her receipt of
an agency’s determination. The com-
plainant must serve a copy of the ap-
peal on the agency and the agency may
submit a response to the Commission
within 30 days of receiving notice of
the appeal.

(c) Prior to rendering its determina-
tion, the Commission may request that
parties submit whatever additional in-
formation or documentation it deems
necessary or may direct that an inves-
tigation or hearing on the matter be
conducted. If the Commission deter-
mines that the agency is not in compli-
ance and the noncompliance is not at-
tributable to acts or conduct of the
complainant, it may order such com-
pliance or it may order that the com-
plaint be reinstated for further proc-
essing from the point processing
ceased. Allegations that subsequent
acts of discrimination violate a settle-
ment agreement shall be processed as
separate complaints under §1614.106 or
§1614.204, as appropriate, rather than
under this section.

[57 FR 12646, Apr. 10, 1992, as amended at 64
FR 37660, July 12, 1999]
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