§1641.7

aremade, will be referred in their en-
tirety to OFCCP for processing and res-
olution under section 503 and the ADA,
unless the charges also include allega-
tions of discrimination on the basis of
race, color, religion, sex, national ori-
gin or age, or include allegations in-
volving Priority List issues, or the
charges are otherwise deemed of par-
ticular importance to EEOC’s enforce-
ment of the ADA. In such situations,
EEOC will bifurcate the charges and re-
tain the ADA component of the charges
(and when applicable, the allegations
pertaining to discrimination on the
basis of race, color, religion, sex, na-
tional origin or age), referring the sec-
tion 503 affirmative action component
of the charges to OFCCP for processing
and resolution under section 503. ADA
charges which raise both discrimina-
tion issues under the ADA and section
503 affirmative action issues will be
considered complaints, simultaneously
dual filed under section 503, solely for
the purposes of referral to OFCCP for
processing, as described in this para-
graph.

(c) EEOC shall transfer promptly to
OFCCP a charge of disability-related
employment discrimination over which
it does not have jurisdiction, but over
which OFCCP may have jurisdiction.
At the same time, EEOC shall notify
the charging party and the contractor/
respondent of the transfer, the reason
for the transfer, the location of the
OFCCP office to which the charge was
transferred and that the date EEOC re-
ceived the charge will be deemed the
date it was received by OFCCP.

(d) Except as otherwise stated in
paragraphs (a) and (b) of this section,
individuals alleging violations of laws
enforced by DOL and over which EEOC
has no jurisdiction will be referred to
DOL to file a complaint.

(e) If an individual who has already
filed an ADA charge with EEOC subse-
quently attempts to file or files a sec-
tion 503 complaint with OFCCP cov-
ering the same facts and issues, OFCCP
will accept the complaint, but will
adopt as a disposition of the complaint
EEOC’s resolution of the ADA charge
(including EEOC’s termination of pro-
ceedings upon its issuance of a notice
of right-to-sue).
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§1641.7 Review of this part.

This part shall be reviewed by the
Chairman of the EEOC and the Direc-
tor of OFCCP periodically, and as ap-
propriate, to determine whether
changes to the part are necessary or
desirable, and whether the part should
remain in effect.

§1641.8 Definitions.

As used in this part, the term:

ADA refers to title | of the Ameri-
cans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.).

Affirmative action requirements refers
to affirmative action requirements re-
quired by DOL pursuant to section 503
of the Rehabilitation Act of 1973, that
go beyond the nondiscrimination re-
quirements imposed by the ADA.

Chairman of the EEOC refers to the
Chairman of the U.S. Equal Employ-
ment Opportunity Commission, or his
or her designee.

Complaint/Charge means a section 503
complaint/ADA charge. The terms are
used interchangeably.

Director of the Office of Federal Con-
tract Compliance Programs refers to that
individual or his or her designee.

DOL means the U.S. Department of
Labor, and where appropriate, any of
its headquarters or regional offices.

EEOC means the U.S. Equal Employ-
ment Opportunity Commission, and
where appropriate, any of its head-
quarters, district, area, local, or field
offices.

Government means the government of
the United States of America.

Priority List refers to a document list-
ing a limited number of controversial
topics under the ADA on which there is
not yet definitive guidance setting
forth EEOC’s position. The Priority
List will be jointly developed and peri-
odically reviewed by EEOC and DOL.
Any policy documents involving Pri-
ority List issues will be coordinated be-
tween DOL and EEOC pursuant to Ex-
ecutive Order 12067 (3 CFR, 1978 Comp.,
p. 206) prior to final approval by EEOC.

OFCCP means the Office of Federal
Contract Compliance Programs, and
where appropriate, any of its regional
or district offices.

Section 503 refers to section 503 of the
Rehabilitation Act of 1973 (29 U.S.C.
793).
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Section 503 complaint/ADA charge re-
fers to a complaint that has been filed
with OFCCP under section 503 of the
Rehabilitation Act, and has been
deemed to be simultaneously dual filed
with EEOC under the ADA.

PART 1650—DEBT COLLECTION

Subpart A—Procedures for the Collection
of Debts by Salary Offset

Sec.

1650.101
1650.102
1650.103

Purpose.

Scope.

Definitions.

1650.104 Notice of salary offset.

1650.105 Request for reconsideration or re-
quest for consideration of waiver, com-
promise, or forgiveness.

1650.106 Reconsideration or consideration of
waiver, compromise or forgiveness deci-
sion.

1650.107

1650.108

1650.109

Oral hearing.

Method of collection.

Source of deductions.

1650.110 Duration of deductions.

1650.111 Limitation on amount of deduc-
tions.

1650.112 When deductions may begin.

1650.113 Liquidation of final check.

1650.114 Recovery from other payments due
a separated employee.

1650.115 Interest, penalties, and administra-
tive costs.

1650.116 Non-waiver of rights by payments.

1650.117 Refunds.

1650.118 Salary offset
agencies.

1650.119 Salary offset request by the Com-
mission to another agency.

requests by other

Subpart B—Procedures for the Collection
of Debts by Federal Tax Refund Offset

1650.201 Purpose.

1650.202 Past-due legally enforceable debt.

1650.203 Notification of intent to collect.

1650.204 Reasonable attempt to notify.

1650.205 Consideration of evidence sub-
mitted as a result of notification of in-
tent.

1650.206 Notification to Internal Revenue
Service.

1650.207 Administrative charges.

Subpart C—Procedures for Collection of
Debts by Administrative Offset

1650.301
1650.302
1650.303
1650.304
1650.305
1650.306
1650.307

Purpose.

Scope.

Definitions.

Notice of administrative offset.
Agency review.

Written repayment agreement.
Administrative offset.

§1650.102

1650.308 Accelerated procedures.
1650.309 Additional administrative
dures.

proce-

Subpart D—Procedures for the Collection
of Debts by Administrative Wage Gar-
nishment

1650.401 Purpose and regulatory procedures
for the collection of debts by administra-
tive wage garnishment.

AUTHORITY: 5 U.S.C. 5514; 31 U.S.C. 321, 3701,
3711, 3716, 3720A, 3720D; EO 13019, 61 FR 51763,
3 CFR 1996 Comp., p. 216; 5 CFR 550.1101.

SOURCE: 59 FR 24, Jan. 3, 1994, unless other-
wise noted.

Subpart A—Procedures for the
Collection of Debts by Salary
Offset

SOURCE: 56 FR 28817, June 25, 1991, unless
otherwise noted. Redesignated at 61 FR 7067,
Feb. 26, 1996.

§1650.101 Purpose.

This subpart sets forth the proce-
dures to be followed in the collection of
debts owed to the United States by
present or former Commission employ-
ees by salary offset under 5 U.S.C. 5514.
The general standards and procedures
governing the collection, compromise,
termination, and referral to the De-
partment of Justice of claims for
money and property that are pre-
scribed in the regulations issued joint-
ly by the General Accounting Office
and the Department of Justice pursu-
ant to the Federal Claims Collection
Act of 1966 (4 CFR Parts 101-105) apply
to the administrative collection activi-
ties of the EEOC. The Director of the
Financial Management Division shall
act on all claims arising out of the ac-
tivities of the EEOC.

[56 FR 28817, June 25, 1991. Redesignated at 61
FR 7067, Feb. 26, 1996, as amended at 64 FR
28917, May 28, 1999]

§1650.102 Scope.

(a) Applicability. (1) The procedures in
this subpart apply to the collection of
debts owed to the Commission or an-
other Federal agency by present or
former Commission employees by off-
set against their basic pay, special pay,
incentive pay, retired pay, retainer
pay, or, in the case of an individual
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