
69 

Federal Communications Commission § 0.459 

(f) Personnel, medical and other files 
whose disclosure would constitute a clear-
ly unwarranted invasion of personal pri-
vacy, 5 U.S.C. 552(b)(6). (1) Under Execu-
tive Order 10561, 19 FR 5963, September 
13, 1954, 3 CFR, 1954–1958 Comp., page 
205, the Commission maintains an Offi-
cial Personnel Folder for each of its 
employees. Such folders are under the 
jurisdiction and control, and are a part 
of the records, of the U.S. Office of Per-
sonnel Management. Except as pro-
vided in the rules of the Office of Per-
sonnel Management (5 CFR 294.701– 
294.703), such folders will not be made 
available for public inspection by the 
Commission. In addition, other records 
of the Commission containing private, 
personal or financial information con-
cerning particular employees will be 
withheld from public inspection. 

(2) [Reserved] 
(3) Information submitted to the 

Commission by applicants for commer-
cial radio operator licenses concerning 
the character and mental or physical 
health of the applicant is available for 
inspection only under procedures set 
forth in § 0.461. Except in this respect, 
or where other aspects of a similar pri-
vate nature warrant nondisclosure, 
commercial radio operator application 
files are available for inspection. 

(g) Investigatory records compiled for 
law enforcement purposes, to the extent 
that production of such records would: 

(1) Interfere with enforcement pro-
ceedings; 

(2) Deprive a person of a right to fair 
trial or an impartial adjudication; 

(3) Constitute an unwarranted inva-
sion of personal privacy; 

(4) Disclose the identity of a con-
fidential source; 

(5) Disclose investigative techniques 
or procedures; or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel, 5 
U.S.C. 552(b)(7). 

[32 FR 10573, July 19, 1967] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 0.457, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access. 

§ 0.458 Nonpublic information. 
Any person regulated by or prac-

ticing before the Commission coming 

into possession of written nonpublic in-
formation (including written material 
transmitted in electronic form) as de-
scribed in § 19.735–203(a) of this chapter 
under circumstances where it appears 
that its release was inadvertent or oth-
erwise unauthorized shall be obligated 
to return the information to the Com-
mission’s Office of Inspector General 
pursuant to that section. See 47 CFR 
19.735–203. 

[65 FR 66185, Nov. 3, 2000] 

§ 0.459 Requests that materials or in-
formation submitted to the Commis-
sion be withheld from public in-
spection. 

(a) Any person submitting informa-
tion or materials to the Commission 
may submit therewith a request that 
such information not be made rou-
tinely available for public inspection. 
(If the materials are specifically listed 
in § 0.457, such a request is unneces-
sary.) A copy of the request shall be at-
tached to and shall cover all of the ma-
terials to which it applies and all cop-
ies of those materials. If feasible, the 
materials to which the request applies 
shall be physically separated from any 
materials to which the request does 
not apply; if this is not feasible, the 
portion of the materials to which the 
request applies shall be identified. 

(b) Each such request shall contain a 
statement of the reasons for with-
holding the materials from inspection 
(see § 0.457) and of the facts upon which 
those records are based, including: 

(1) Identification of the specific infor-
mation for which confidential treat-
ment is sought; 

(2) Identification of the Commission 
proceeding in which the information 
was submitted or a description of the 
circumstances giving rise to the sub-
mission; 

(3) Explanation of the degree to 
which the information is commercial 
or financial, or contains a trade secret 
or is privileged; 

(4) Explanation of the degree to 
which the information concerns a serv-
ice that is subject to competition; 

(5) Explanation of how disclosure of 
the information could result in sub-
stantial competitive harm; 
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