§730.102

§730.102

Agency means an Executive agency as
defined in 5 U.S.C. 105, but does not in-
clude the General Accounting Office.

Senior executive means a member of
the Senior Executive Service (SES).

Definitions.

§730.103 Coverage.

(a) The following individuals are sub-
ject to the post-employment conflict-
of-interest restrictions in 18 U.S.C.
207(c), as amended by section 1125(b)(1)
of the National Defense Authorization
Act for FY 2004:

(1) Any individual, including a senior
executive, who is paid at a rate of basic
pay equal to or greater than 86.5 per-
cent of the rate for level Il of the Exec-
utive Schedule; and

(2) Any individual, including a senior
executive, who as of November 23, 2003,
was paid at a rate of basic pay, exclu-
sive of any locality-based com-
parability payments under 5 U.S.C.
5304, equal to or greater than the rate
of basic pay for level 5 of the Senior
Executive Service on that date (i.e.,
$134,000). These employees are subject
to the post-employment restrictions
through November 24, 2005, without re-
gard to any subsequent changes in po-
sition or pay.

(b) Nothing in this part affects indi-
viduals serving in positions described
in 18 U.S.C. 207(c)(2)(A)(i), (iii), (iv), or
V).

§730.104 Notification.

(a) Agencies must provide written no-
tification to senior executives and
other individuals covered by the
amendment to 18 U.S.C. 207(c)(2)(A)(ii)
that they are subject to the post-em-
ployment conflict-of-interest restric-
tions in 18 U.S.C. 207, before, or as part
of, any personnel action that affects
the employee’s coverage under 18
U.S.C. 207(c)(1), including when em-
ployment or service in a covered posi-
tion is terminated. A copy of the writ-
ten notice must be provided simulta-
neously to the Designated Agency Eth-
ics Official (or his or her delegate). The
written notice must include informa-
tion on the applicable penalties or in-
junctions that may be imposed under
18 U.S.C. 216(a), (b), and (c) for viola-
tions of the post-employment restric-
tions in 18 U.S.C. 207(c). The notice also
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must indicate that employees covered
by 18 U.S.C. 207(c) are subject to 18
U.S.C. 207(f), which imposes additional
post-employment restrictions on rep-
resenting, aiding, or advising certain
foreign entities.

(b) Notwithstanding paragraph (a) of
this section, the post-employment re-
strictions in 18 U.S.C. 207(c) apply to
covered employees without regard to
whether they receive written notice
from their employing agency.

§730.105 Savings provision.

Any post-employment restrictions
established under 18 U.S.C. 207 and ap-
plicable prior to the first day of the
first pay period beginning on or after
January 1, 2004, remain in effect.

PART 731—SUITABILITY

Subpart A—Scope

Sec.

731.101 Purpose.

731.102 Implementation.

731.103 Delegation to agencies.

731.104 Appointments subject to investiga-
tion.

731.105 Authority to take suitability ac-
tions.

731.106 Designation of public trust positions
and investigative requirements.

Subpart B—Suitability Determinations

731.201
731.202
731.203
731.204
731.205

Standard.

Criteria.

Actions by OPM and other agencies.
Debarment by OPM.

Debarment by agencies.

Subpart C—OPM Suitability Action
Procedures

731.301
731.302
731.303
731.304

Scope.

Notice of proposed action.
Answer.

Decision.

Subpart D—Agency Suitability Action
Procedures

731.401
731.402
731.403
731.404

Scope.

Notice of proposed action.
Answer.

Decision.

Subpart E—Appeal to the Merit Systems
Protection Board

731.501 Appeal to the Merit Systems Protec-
tion Board.



