§734.503

Example 4: An employee accompanies the
Secretary of Transportation to a political
party convention as part of the Secretary’s
security or administrative detail. The em-
ployee is considered to be on duty while pro-
tecting or performing official duties for the
Secretary regardless of the nature of the
function that the Secretary is attending.

Example 5: An American Ambassador over-
seas obtains authorization from the Depart-
ment of State to depart post in order to take
a vacation away from post. During the pe-
riod she is authorized to be on vacation away
from post, she is not considered to be on
duty for the purpose of the Hatch Act Re-
form Amendments and may engage in any
political activity permitted under the Hatch
Act Reform Amendments of 1993.

[59 FR 48769, Sept. 23, 1994, as amended at 61
FR 35102, July 5, 1996]

§734.503 Allocation and reimburse-
ment of costs associated with polit-
ical activities.

(a) The costs associated with the po-
litical activities described in §733.502(c)
of this chapter may not be paid for by
money derived from the Treasury of
the United States. Costs associated
with a political activity are deemed
not to be paid for by money derived
from the Treasury of the United States
if the Treasury is reimbursed for the
costs within a reasonable period of
time.

(b) For the purposes of this section,
costs associated with a political activ-
ity do not include any costs that the
Government would have or have in-
curred regardless of whether the activ-
ity was political. Examples of such
costs are:

(1) The compensation of the em-
ployee described in §734.502(a);

(2) The value of any office or other
real property owned or leased by the
Government;

(3) The compensation and expenses of
any Government employee that is re-
quired in the performance of his or her
duties to accompany or assist the per-
son engaging in the political activity;
and

(4) The cost of special security ar-
rangements for the person engaging in
the political activity, including special
transportation vehicles or methods.

(©)(1) An employee covered under this
subpart must apportion the costs of
mixed travel based on the time spent
on political activities and the time
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spent performing official duties. Pro-
rating the cost of travel involves deter-
mining the ““total activity time” which
is the amount of time actually spent
by the employee in meetings, recep-
tions, rallies, and similar activities.
Time spent in actual travel, private
study, or rest and recreation is not in-
cluded in the computation of the “‘total
activity time’. The proration of the
cost then is determined based on how
the “‘total activity time’” was spent.
The formula is as follows:

Time spent in official meetings, recep-
tions, etc. + Time spent in political
meetings, receptions, rallies = Total
activity time

Time spent in official activity + Total
activity time Percentage of trip
that is official

Time spent in political activity + Total
activity time Percentage of trip
that is political

The percentage figure that represents
the political portion of the trip is then
multiplied by the amount that would
be reimbursed to the Government if all
of the travel was political. The product
of that calculation represents the
amount to be paid by the political enti-
ty or organization.

(2) The allocation method must be
applied to all of the relevant costs of
mixed travel.

(3) Expenses that are associated spe-
cifically with a political activity and
not with any official activity must be
treated as political, and expenses asso-
ciated specifically with an official ac-
tivity and not with any political activ-
ity must be treated as official.

(4) In allocating the costs of travel
other than air travel, the allocation
formula should be applied to any Gov-
ernment maximum for that type of ex-
penditure.

(5) The determination of the proper
amount of allocation must be based on
the facts and circumstances involved.

(6) In the event that a minor, clearly
incidental percentage of the activity of
a mixed trip is devoted to either offi-
cial or political activity, e.g. less than
3%, the entire trip should be treated as
if it was wholly of the type represented
by the substantial figure. The balance
should be treated as de minimis and
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need not be reimbursed as political or
charged as official.

(d) For any cost of a political activ-
ity of an employee that is required to
be reported to the Federal Election
Commission under the Federal Elec-
tion Campaign Act (FECA) or the Pres-
idential Election Campaign Fund Act
(PECFA), the employee shall use the
same method of allocation as used
under the FECA or PECFA and regula-
tions thereunder in lieu of the alloca-
tion method in paragraph (c) of this
section.

Example 1: The Secretary, an employee de-
scribed by section 7324(b)(2) of title 5 of the
United States Code, holds a catered political
activity (other than a fundraiser) in her of-
fice. Her security detail attends the recep-
tion as part of their duty to provide security
for her. The Secretary will not be in viola-
tion of the Hatch Act Reform Amendments if
the costs of her office, her compensation, and
her security detail are not reimbursed to the
Treasury. A violation of the Hatch Act
Amendments occurs if Government funds, in-
cluding reception or discretionary funds, are
used to cater the political activity, unless
the Treasury is reimbursed for the cost of
the catering within a reasonable time.

Example 2: There should be no allocation
between official and political funds for a
sound system rented for a single event.

Example 3: If on a mixed trip a Government
employee is only entitled to $26 per diem for
food on a wholly official trip and the trip is
50% political and 50% official, the Govern-
ment share would be 50% of $26, not 50% of
the actual amount spent.

Example 4: The President is transported by
special motorcade to and from the site of the
political event. The expense of the motor-
cade is for special security arrangements.
Thus, it would not be a violation of the
Hatch Act Reform Amendments if the costs
of the security arrangements, including the
cost of the motorcade, are not reimbursed to
the Treasury.

§734.504 Contributions to political ac-
tion committees through voluntary
payroll allotments prohibited.

An employee described in §734.502(a)
may not financially contribute to a po-
litical action committee through a vol-
untary allotment made under
§550.311(b) of this title.

[61 FR 35102, July 5, 1996]
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§734.702

Subpart F—Employees Who Work
on An Irregular or Occasional
Basis

§734.601 Employees who work on an
irregular or occasional basis.

An employee who works on an irreg-
ular or occasional basis or is a special
Government employee as defined in 18
U.S.C. 202(a) is subject to the provi-
sions of the applicable subpart of this
part when he or she is on duty.

Example: An employee appointed to a spe-
cial commission or task force who does not
have a regular tour of duty may run as a par-
tisan political candidate, but may actively
campaign only when he or she is not on duty.

Subpart G—Related Statutes and
Executive Orders

§734.701 General.

In addition to the provisions regu-
lating political activity set forth in
subparts A through G of this part,
there are a number of statutes and Ex-
ecutive orders that establish standards
to which the political activity of an
employee, a Federal labor organiza-
tion, a Federal employee organization,
and a multicandidate political com-
mittee must conform. The list set forth
in §734.702 references some of the more
significant of those statutes. It is not
comprehensive and includes only ref-
erences to statutes of general applica-
bility.

§734.702 Related statutes and Execu-
tive orders.

(a) The prohibition against offering
anything of value in consideration of
the use or promise of use of influence
to procure appointive office (18 U.S.C.
210).

(b) The prohibition against solicita-
tion or acceptance of anything of value
to obtain public office for another (18
U.S.C. 211).

(c) The prohibition against intimi-
dating, threatening, or coercing voters
in Federal elections (18 U.S.C. 594).

(d) The prohibition against use of of-
ficial authority to interfere with a Fed-
eral election by a person employed in
any administrative position by the
United States in connection with any



