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activity financed in whole or in part by
Federal funds (18 U.S.C. 595).

(e) The prohibition against the prom-
ise of employment, compensation, or
benefits from Federal funds in ex-
change for political activity (18 U.S.C.
600).

(f) The prohibition against the depri-
vation of or threat of deprivation of
employment in exchange for political
contributions (18 U.S.C. 601).

(9) The prohibition against soliciting
political contributions (18 U.S.C. 602).

(h) The prohibition against making
certain political contributions (18
U.S.C. 603).

(i) The prohibition against soliciting
or receiving assessments, subscrip-
tions, or contributions for political
purposes from persons on Federal relief
or work relief (18 U.S.C. 604).

(J) The prohibition against disclosing
and receiving lists or names of persons
on relief for political purposes (18
U.S.C. 605).

(k) The prohibition against intimi-
dating employees to give or withhold a
political contribution (18 U.S.C. 606).

() The prohibition against soliciting
political contributions in navy yards,
forts, or arsenals (18 U.S.C. 607).

(m) The prohibition against coercing
employees of the Federal Government
to engage in, or not to engage in, any
political activity (18 U.S.C. 610).

(n) The prohibition against certain
personnel practices (5 U.S.C. 2302).

(0) The prohibition against making,
requesting, considering, or accepting
political recommendations (5 U.S.C.
3303).

(p) The prohibitions against misuse
of a Government vehicle (31 U.S.C.
1344).

(@) The requirements and prohibi-
tions stated in the Federal Election
Campaign Act (2 U.S.C. 431-455).

(r) The prohibitions against solic-
iting for gifts to superiors, giving dona-
tions for such gifts, and accepting gifts
from employees who receive a lower
rate of pay (5 U.S.C. 7351).

(s) The prohibitions against solic-
iting or accepting things of value from
specified persons (5 U.S.C. 7353).

(t) The prohibitions and require-
ments stated in the Ethics in Govern-
ment Act of 1978 (5 U.S.C. App.) and Ex-
ecutive Order 12674 (54 FR 15159-15162; 3

54

5 CFR Ch. | (1-1-05 Edition)

CFR 1989 Comp. 215-218) as modified by
Executive Order 12731 (55 FR 42547-
42550; 3 CFR 1990 Comp. 306-311).
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Subpart A—General Provisions

§735.101 Definitions.

In this part:

Agency means an Executive agency
(other than the General Accounting Of-
fice) as defined by 5 U.S.C. 105, the
Postal Service, and the Postal Rate
Commission.

Employee means any officer or em-
ployee of an agency, including a special
Government employee, but does not in-
clude a member of the uniformed serv-
ices.

Special Government employee means a
““special Government employee,” as de-
fined in 18 U.S.C. 202, who is employed
in the executive branch, but does not
include a member of the uniformed
services.

Uniformed services has the meaning
given that term by 5 U.S.C. 2101(3).

§735.102 Disciplinary action.

An employee’s violation of any of the
regulations in subpart B of this part
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may be cause for disciplinary action by
the employee’s agency, which may be
in addition to any penalty prescribed
by law.

§735.103 Other regulations pertaining
to conduct.

In addition to the standards of con-
duct in subpart B of this part, an em-
ployee shall comply with the standards
of ethical conduct in 5 CFR part 2635,
as well as any supplemental regulation
issued by the employee’s agency under
5 CFR 2635.105. An employee’s violation
of those regulations may be cause for
the employee’s agency to take discipli-
nary action, or corrective action as
that term is used in 5 CFR part 2635.
Such disciplinary action or corrective
action may be in addition to any pen-
alty prescribed by law.

Subpart B—Standards of Conduct

§735.201 Gambling.

(a) While on Government-owned or
leased property or while on duty for
the Government, an employee shall not
conduct, or participate in, any gam-
bling activity including the operation
of a gambling device, conducting a lot-
tery or pool, a game for money or prop-
erty, or selling or purchasing a num-
bers slip or ticket.

(b) This section does not preclude ac-
tivities:

(1) Necessitated by an employee’s of-
ficial duties; or

(2) Under section 7 of Executive Order
12353 and similar agency-approved ac-
tivities.

§735.202 Safeguarding the examina-
tion process.

(a) An employee shall not, either for
or without compensation, engage in
teaching, lecturing, or writing for the
purpose of the preparation of a person
or class of persons for an examination
of the Office of Personnel Management
or Board of Examiners for the Foreign
Service that depends on information
obtained as a result of the employee’s
Government employment.

(b) This section does not preclude the
preparation described in paragraph (a)
of this section if:

(1) The information upon which the
preparation is based has been made
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§736.101

available to the general public or will
be made available on request; or

(2) Such preparation is authorized in
writing by the Director of the Office of
Personnel Management or his or her
designee, or by the Director General of
the Foreign Service of his or her des-
ignee, as applicable.

§735.203 Conduct prejudicial to the

Government.
An employee shall not engage in
criminal, infamous, dishonest, im-

moral, or notoriously disgraceful con-
duct, or other conduct prejudicial to
the Government.

PART 736—PERSONNEL
INVESTIGATIONS

Subpart A—Scope

Sec.
736.101
736.102

Purpose and definitions.

Notice to investigative sources.

736.103 Protecting the identity of a source.

736.104 Public availability of investigative
files.

Subpart B—Investigative Requirements

736.201 Responsibilities of OPM and other
Federal agencies.

AUTHORITY: Pub. L. 93-579; (5 U.S.C. 552a).

SOURCE: 56 FR 18655, Apr. 23, 1991, unless
otherwise noted.

Subpart A—Scope

§736.101 Purpose and definitions.

(a) Purpose. The purpose of this part
is to specify certain requirements for
personnel investigations conducted by
OPM, and for those conducted under
delegated authority from OPM. The re-
quirements of this part apply to suit-
ability and national security investiga-
tions conducted under parts 731 and 732
of this chapter; they also apply to in-
vestigations to determine eligibility or
qualifications not covered in parts 731
and 732 of this chapter. The require-
ments of this part apply to employees
in the civil service of the Executive
Branch and to persons performing con-
tract, voluntary or indirect services for
the Federal Government, as set forth
in subsection (b) below.



