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responsibility of the United States for 
the injury to or loss of property or the 
damages claimed. 

§ 177.106 Authority to adjust, deter-
mine, compromise, and settle. 

(a) The General Counsel of OPM, or 
his or her designee, is delegated au-
thority to consider, ascertain, adjust, 
determine, compromise, and settle 
claims under the provisions of 28 U.S.C. 
2672, and this part. The General Coun-
sel, in his or her discretion, has the au-
thority to further delegate the respon-
sibility for adjudicating, considering, 
adjusting, compromising, and settling 
any claim submitted under the provi-
sions of 28 U.S.C. 2672, and this part, 
that is based on the alleged negligence 
or wrongful act or omission of an OPM 
employee, with the exception of claims 
involving personal injury. All claims 
involving personal injury will be adju-
dicated, considered, adjusted, com-
promised and settled by the Office of 
the General Counsel. 

§ 177.107 Limitations on authority. 
(a) An award, compromise, or settle-

ment of a claim under 28 U.S.C. 2672, 
and this part, in excess of $25,000 can be 
effected only with the prior written ap-
proval of the Attorney General or his 
or her designee. For purposes of this 
paragraph, a principal claim and any 
derivative or subrogated claim will be 
treated as a single claim. 

(b) An administrative claim may be 
adjusted, determined, compromised, or 
settled under this part, only after con-
sultation with the Department of Jus-
tice when, in the opinion of the Gen-
eral Counsel of OPM, or his or her des-
ignee: 

(1) A new precedent or a new point of 
law is involved; or 

(2) A question of policy is or may be 
involved; or 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and OPM is unable 
to adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised, or 

settled under 28 U.S.C. 2672, and this 
part, only after consultation with the 
Department of Justice when, OPM is 
informed or is otherwise aware that 
the United States or an employee, 
agent, or cost-type contractor of the 
United States is involved in litigation 
based on a claim arising out of the 
same incident or transaction. 

§ 177.108 Referral to Department of 
Justice. 

When Department of Justice ap-
proval or consultation is required, or 
the advice of the Department of Jus-
tice is otherwise to be requested, under 
§ 177.107, the written referral or request 
will be transmitted to the Department 
of Justice by the General Counsel of 
OPM or his or her designee. 

§ 177.109 Final denial of claim. 
Final denial of an administrative 

claim must be in writing and sent to 
the claimant, his or her attorney, or 
legal representative by certified or reg-
istered mail. The notification of final 
denial may include a statement of the 
reasons for the denial. But, it must in-
clude a statement that, if the claimant 
is dissatisfied with the OPM action, he 
or she may file suit in an appropriate 
United States district court not later 
than 6 months after the date of mailing 
of the notification. 

§ 177.110 Action on approved claim. 
(a) Payment of a claim approved 

under this part is contingent on claim-
ant’s execution of a Standard Form 95 
(Claim for Damage, Injury or Death); a 
claims settlement agreement; and a 
Standard Form 1145 (Voucher for Pay-
ment), as appropriate. When a claimant 
is represented by an attorney, the 
Voucher for Payment will designate 
both the claimant and his or her attor-
ney as payees, and the check will be de-
livered to the attorney, whose address 
is to appear on the Voucher for Pay-
ment. 

(b) Acceptance by the claimant, his 
or her agent, or legal representative, of 
an award, compromise, or settlement 
made under 28 U.S.C. 2672 or 28 U.S.C. 
2677 is final and conclusive on the 
claimant, his or her agent or legal rep-
resentative, and any other person on 
whose behalf or for whose benefit the 
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claim has been presented, and con-
stitutes a complete release of any 
claim against the United States and 
against any employee of the Federal 
Government whose act or omission 
gave rise to the claim, by reason of the 
same subject matter. 

PART 178—PROCEDURES FOR 
SETTLING CLAIMS 

Subpart A—Administrative Claims—Com-
pensation and Leave, Deceased Em-
ployees’ Accounts and Proceeds of 
Canceled Checks for Veterans’ Bene-
fits Payable to Deceased Beneficiaries 

Sec. 
178.101 Scope of subpart. 
178.102 Procedures for submitting claims. 
178.103 Claim filed by a claimant’s rep-

resentative. 
178.104 Statutory limitations on claims. 
178.105 Basis of claim settlements. 
178.106 Form of claim settlements. 
178.107 Finality of claim settlements. 

Subpart B—Settlement of Accounts for 
Deceased Civilian Officers and Employees 

178.201 Scope of subpart. 
178.202 Definitions. 
178.203 Designation of beneficiary. 
178.204 Order of payment precedence. 
178.205 Procedures upon death of employee. 
178.206 Return of unnegotiated Government 

checks. 
178.207 Claims settlement jurisdiction. 
178.208 Applicability of general procedures. 

SOURCE: 62 FR 68139, Dec. 31, 1997, unless 
otherwise noted. 

Subpart A—Administrative 
Claims—Compensation and 
Leave, Deceased Employees’ 
Accounts and Proceeds of 
Canceled Checks for Vet-
erans’ Benefits Payable to De-
ceased Beneficiaries 

AUTHORITY: 31 U.S.C. 3702; 5 U.S.C. 5583; 38 
U.S.C. 5122; Pub. L. No. 104–53, 211, Nov. 19, 
1995; E.O. 12107. 

§ 178.101 Scope of subpart. 
(a) Claims covered. This subpart pre-

scribes general procedures applicable 
to claims against the United States 
that may be settled by the Director of 
the Office of Personnel Management 
pursuant to 31 U.S.C. 3702, 5 U.S.C. 5583 

and 38 U.S.C. 5122. In general, these 
claims involve Federal employees’ 
compensation and leave and claims for 
proceeds of canceled checks for vet-
erans’ benefits payable to deceased 
beneficiaries. 

(b) Claims not covered. This subpart 
does not apply to claims that are under 
the exclusive jurisdiction of adminis-
trative agencies pursuant to specific 
statutory authority or claims con-
cerning matters that are subject to ne-
gotiated grievance procedures under 
collective bargaining agreements en-
tered into pursuant to 5 U.S.C. 7121(a). 
Also, these procedures do not apply to 
claims under the Fair Labor Standards 
Act (FLSA). Procedures for FLSA 
claims are set out in part 551 of this 
chapter. 

§ 178.102 Procedures for submitting 
claims. 

(a) Content of claims. Except as pro-
vided in paragraph (b) of this section, a 
claim shall be submitted by the claim-
ant in writing and must be signed by 
the claimant or by the claimant’s rep-
resentative. While no specific form is 
required, the request should describe 
the basis for the claim and state the 
amount sought. The claim should also 
include: 

(1) The name, address, telephone 
number and facsimile machine number, 
if available, of the claimant; 

(2) The name, address, telephone 
number and facsimile machine number, 
if available, of the agency employee 
who denied the claim; 

(3) A copy of the denial of the claim; 
and, 

(4) Any other information which the 
claimant believes OPM should con-
sider. 

(b) Agency submissions of claims. At 
the discretion of the agency, the agen-
cy may forward the claim to OPM on 
the claimant’s behalf. The claimant is 
responsible for ensuring that OPM re-
ceives all the information requested in 
paragraph (a) of this section. 

(c) Administrative report. At OPM’s 
discretion, OPM may request the agen-
cy to provide an administrative report. 
This report should include: 

(1) The agency’s factual findings; 
(2) The agency’s conclusions of law 

with relevant citations; 
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