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(c) The rule or regulation imple-
ments a mandate to the agency or pri-
mary national subdivision under law or 
other outside authority, which imple-
mentation is essentially nondis-
cretionary in nature. 

§§ 2424.51–2424.59 [Reserved] 

PART 2425—REVIEW OF 
ARBITRATION AWARDS 

Sec. 
2425.1 Who may file an exception; time lim-

its for filing; opposition; service. 
2425.2 Content of exception. 
2425.3 Grounds for review. 
2425.4 Authority decision. 

AUTHORITY: 5 U.S.C. 7134. 

§ 2425.1 Who may file an exception; 
time limits for filing; opposition; 
service. 

(a) Either party to arbitration under 
the provisions of chapter 71 of title 5 of 
the United States Code may file an ex-
ception to an arbitrator’s award ren-
dered pursuant to the arbitration. 

(b) The time limit for filing an excep-
tion to an arbitration award is thirty 
(30) days beginning on the date the 
award is served on the filing party. 

(c) An opposition to the exception 
may be filed by a party within thirty 
(30) days after the date of service of the 
exception. 

(d) A copy of the exception and any 
opposition shall be served on the other 
party. 

[45 FR 3513, Jan. 17, 1980, as amended at 46 
FR 40675, Aug. 11, 1981; 49 FR 22623, May 31, 
1984] 

§ 2425.2 Content of exception. 

An exception must be a dated, self- 
contained document which sets forth in 
full: 

(a) A statement of the grounds on 
which review is requested; 

(b) Evidence or rulings bearing on the 
issues before the Authority; 

(c) Arguments in support of the stat-
ed grounds, together with specific ref-
erence to the pertinent documents and 
citations of authorities; and 

(d) A legible copy of the award of the 
arbitrator and legible copies of other 
pertinent documents. 

(e) The name and address of the arbi-
trator. 

[45 FR 3513, Jan. 17, 1986, as amended at 51 
FR 45755, Dec. 22, 1986] 

§ 2425.3 Grounds for review. 
(a) The Authority will review an ar-

bitrator’s award to which an exception 
has been filed to determine if the 
award is deficient— 

(1) Because it is contrary to any law, 
rule or regulation; or 

(2) On other grounds similar to those 
applied by Federal courts in private 
sector labor-management relations. 

(b) The Authority will not consider 
an exception with respect to an award 
relating to: 

(1) An action based on unacceptable 
performance covered under 5 U.S.C. 
4303; 

(2) A removal, suspension for more 
than fourteen (14) days, reduction in 
grade, reduction in pay, or furlough of 
thirty (30) days or less covered under 5 
U.S.C. 7512; or 

(3) Matters similar to those covered 
under 5 U.S.C. 4303 and 5 U.S.C. 7512 
which arise under other personnel sys-
tems. 

[45 FR 3513, Jan. 17, 1980] 

§ 2425.4 Authority decision. 
The Authority shall issue its decision 

and order taking such action and mak-
ing such recommendations concerning 
the award as it considers necessary, 
consistent with applicable laws, rules, 
or regulations. 

[45 FR 3513, Jan. 17, 1980] 

PART 2426—NATIONAL CONSULTA-
TION RIGHTS AND CONSULTA-
TION RIGHTS ON GOVERNMENT- 
WIDE RULES OR REGULATIONS 

Subpart A—National Consultation Rights 

Sec. 
2426.1 Requesting; granting; criteria. 
2426.2 Requests; petition and procedures for 

determination of eligibility for national 
consultation rights. 

2426.3 Obligation to consult. 

Subpart B—Consultation Rights on 
Government-wide Rules or Regulations 

2426.11 Requesting; granting; criteria. 
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2426.12 Requests; petition and procedures 
for determination of eligibility for con-
sultation rights on Government-wide 
rules or regulations. 

2426.13 Obligation to consult. 

AUTHORITY: 5 U.S.C. 7134. 

SOURCE: 45 FR 3513, Jan. 17, 1980, unless 
otherwise noted. 

Subpart A—National Consultation 
Rights 

§ 2426.1 Requesting; granting; criteria. 
(a) An agency shall accord national 

consultation rights to a labor organiza-
tion that: 

(1) Requests national consultation 
rights at the agency level; and 

(2) Holds exclusive recognition for ei-
ther: 

(i) Ten percent (10%) or more of the 
total number of civilian personnel em-
ployed by the agency and the non-ap-
propriated fund Federal instrumental-
ities under its jurisdiction, excluding 
foreign nationals; or 

(ii) 3,500 or more employees of the 
agency. 

(b) An agency’s primary national 
subdivision which has authority to for-
mulate conditions of employment shall 
accord national consultation rights to 
a labor organization that: 

(1) Requests national consultation 
rights at the primary national subdivi-
sion level; and 

(2) Holds exclusive recognition for ei-
ther: 

(i) Ten percent (10%) or more of the 
total number of civilian personnel em-
ployed by the primary national sub-
division and the non-appropriated fund 
Federal instrumentalities under its ju-
risdiction, excluding foreign nationals; 
or 

(ii) 3,500 or more employees of the 
primary national subdivision. 

(c) In determining whether a labor 
organization meets the requirements 
as prescribed in paragraphs (a)(2) and 
(b)(2) of this section, the following will 
not be counted: 

(1) At the agency level, employees 
represented by the labor organization 
under national exclusive recognition 
granted at the agency level. 

(2) At the primary national subdivi-
sion level, employees represented by 
the labor organization under national 

exclusive recognition granted at the 
agency level or at that primary na-
tional subdivision level. 

(d) An agency or a primary national 
subdivision of an agency shall not 
grant national consultation rights to 
any labor organization that does not 
meet the criteria prescribed in para-
graphs (a), (b) and (c) of this section. 

§ 2426.2 Requests; petition and proce-
dures for determination of eligi-
bility for national consultation 
rights. 

(a) Requests by labor organizations 
for national consultation rights shall 
be submitted in writing to the head-
quarters of the agency or the agency’s 
primary national subdivision, as appro-
priate, which headquarters shall have 
fifteen (15) days from the date of serv-
ice of such request to respond thereto 
in writing. 

(b) Issues relating to a labor organi-
zation’s eligibility for, or continuation 
of, national consultation rights shall 
be referred to the Authority for deter-
mination as follows: 

(1) A petition for determination of 
the eligibility of a labor organization 
for national consultation rights under 
criteria set forth in § 2426.1 may be filed 
by a labor organization. 

(2) A petition for determination of 
eligibility for national consultation 
rights shall be submitted on a form 
prescribed by the Authority and shall 
set forth the following information: 

(i) Name and affiliation, if any, of the 
petitioner and its address and tele-
phone number; 

(ii) A statement that the petitioner 
has submitted to the agency or the pri-
mary national subdivision and to the 
Assistant Secretary a roster of its offi-
cers and representatives, a copy of its 
constitution and bylaws, and a state-
ment of its objectives; 

(iii) A declaration by the person sign-
ing the petition, under the penalties of 
the Criminal Code (18 U.S.C. 1001), that 
its contents are true and correct to the 
best of such person’s knowledge and be-
lief; 

(iv) The signature of the petitioner’s 
representative, including such person’s 
title and telephone number; 
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