§1330.404

(d) An agency must establish an ap-
praisal system(s), as defined in
§1330.402, for its senior professionals
that meets the requirements of 5 CFR
part 430, subpart B, and is separate
from the system(s) established to cover
its SES members under 5 CFR part 430,
subpart C. For the purpose of certifi-
cation under this subpart, such senior
professional appraisal system(s) must
meet the certification criteria set forth
in §1330.404. At its discretion, an agen-
cy may include system features in its
senior professional appraisal system(s)
that are the same as, or similar to, the
features of its SES appraisal system(s),
as appropriate, including procedures
that correspond to the higher level re-
view procedures under §430.308(b) and
PRB reviews of summary ratings under
§430.308(c).

(e) For agencies subject to 5 U.S.C.
chapter 43 and 5 CFR part 430, OPM ap-
proval of the agency performance ap-
praisal system(s) is a prerequisite to
certification. Agencies not subject to
the appraisal provisions of 5 U.S.C.
chapter 43 and 5 CFR part 430 and
which are seeking certification of their
appraisal system(s) under this subpart
must submit appropriate documenta-
tion to demonstrate that each system
complies with the appropriate legal au-
thority that governs the establish-
ment, application, and administration
of that system.

§1330.404 Certification criteria.

(a) To be certified, an agency’s appli-
cable appraisal system(s) for senior ex-
ecutives or senior professionals must
make meaningful distinctions based on
relative performance and meet the
other requirements of 5 U.S.C. chapter
43, as applicable, in addition to the par-
ticular criterion cited here (i.e., con-
sultation). Such system(s) must pro-
vide for the following:

(1) Alignment, so that the perform-
ance expectations for individual senior
employees derive from, and clearly
link to, the agency’s mission, GPRA
strategic goals, program and policy ob-
jectives, and/or annual performance
plans and budget priorities;

(2) Consultation, so that the perform-
ance expectations for senior employees
meet the requirements of 5 CFR part
430, subparts B and C, as applicable,
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and/or other applicable legal authority;
are developed with the input and in-
volvement of the individual senior em-
ployees who are covered thereby; and
are communicated to them at the be-
ginning of the applicable appraisal pe-
riod, and/or at appropriate times there-
after;

(3) Results, so that the performance
expectations for individual senior em-
ployees apply to their respective areas
of responsibility; reflect expected agen-
cy and/or organizational outcomes and
outputs, performance targets or
metrics, policy/program objectives,
and/or milestones; identify specific pro-
grammatic crosscutting, external, and
partnership-oriented goals or objec-
tives, as applicable; and are stated in
terms of observable, measurable, and/or
demonstrable performance;

(4) Balance, so that in addition to ex-
pected results, the performance expec-
tations for individual senior employees
include appropriate measures or indi-
cators of employee and/or customer/
stakeholder feedback; quality, quan-
tity, timeliness, and cost effectiveness,
as applicable; and those technical,
leadership and/or managerial com-
petencies or behaviors that contribute
to and are necessary to distinguish
outstanding performance;

(5) Appropriate assessments of the
agency’s performance—overall and
with respect to each of its particular
missions, components, programs, pol-
icy areas, and support functions—such
as reports of the agency’s GPRA goals,
annual performance plans and targets,
program performance measures, and
other appropriate indicators, as well as
evaluation guidelines based, in part,
upon those assessments, that are com-
municated by the agency head, or an
individual specifically designated by
the agency head for such purpose, to
senior employees, appropriate senior
employee rating and reviewing offi-
cials, and PRB members. These assess-
ments and guidelines are to be provided
at the conclusion of the appraisal pe-
riod but before individual senior em-
ployee performance ratings are rec-
ommended, so that they may serve as a
basis for individual performance eval-
uations, as appropriate. The guidance
provided may not take the form of
quantitative limitations on the number
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of ratings at any given rating level,
and must conform to 5 CFR part 430,
subpart B or C, as applicable;

(6) Oversight by the agency head or
the individual specifically designated
under paragraph (a)(5) of this section,
who certifies, for a particular senior
employee appraisal system, that—

(i) The senior employee appraisal
process makes meaningful distinctions
based on relative performance;

(i) The results of the senior em-
ployee appraisal process take into ac-
count, as appropriate, the agency’s as-
sessment of its performance against
program performance measures, as well
as other relevant considerations; and

(iii) Pay adjustments, cash awards,
and levels of pay based on the results
of the appraisal process accurately re-
flect and recognize individual perform-
ance and/or contribution to the agen-
cy’s performance;

(7) Accountability, so that final agen-
cy head decisions and any PRB rec-
ommendations regarding senior em-
ployee ratings consistent with 5 CFR
part 430, subparts B and C, individually
and overall, appropriately reflect the
employee’s performance expectations,
relevant program performance meas-
ures, and such other relevant factors as
the PRB may find appropriate; in the
case of supervisory senior employees,
ratings must reflect the degree to
which performance standards, require-
ments, or expectations for individual
subordinate employees clearly link to
organizational mission, GPRA stra-
tegic goals, or other program or policy
objectives and take into account the
degree of rigor in the appraisal of their
subordinate employees;

(8) Performance differentiation, so
that the system(s) includes at least one
summary level of performance above
fully successful, including a summary
level that reflects outstanding per-
formance, as defined in §1330.402, and
so that its annual administration re-
sults in meaningful distinctions based
on relative performance that take into
account the assessment of the agency’s
performance against relevant program
performance measures, as described in
paragraph (a)(6) of this section, em-
ployee performance expectations, and
such other relevant factors as may be
appropriate. Relative performance does
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not require ranking senior employees
against each other; such ranking is
prohibited for the purpose of deter-
mining performance ratings. For equiv-
alent systems that do not use summary
ratings, the appraisal system must pro-
vide for clear differentiation of per-
formance at the outstanding level; and

(9) Pay differentiation, so that those
senior employees who have dem-
onstrated the highest levels of indi-
vidual performance and/or contribution
to the agency’s performance receive
the highest annual summary ratings or
ratings of record, as applicable, as well
as the largest corresponding pay ad-
justments, cash awards, and levels of
pay, particularly above the rate for
level 11l of the Executive Schedule.
Agencies must provide for trans-
parency in the processes for making
pay decisions, while assuring confiden-
tiality.

(b) Consistent with the requirements
in section 3(a) of the Inspector General
Act of 1978, an agency’s Inspector Gen-
eral or an official he or she designates
must perform the functions listed in
paragraphs (a)(5) and (6) of this section
for senior employees in the Office of
the Inspector General.

§1330.405 Procedures for
agency appraisal systems.

(a) General. To receive system certifi-
cation, an agency must provide docu-
mentation demonstrating that its ap-
praisal system(s), in design, applica-
tion, and administration, meets the
certification criteria in §1330.404 as
well as the procedural requirements set
forth in this section.

(b) Certification requests. In order for
an agency’s appraisal system to be cer-
tified, the head of the agency or des-
ignee must submit a written request
for full or provisional certification of
its appraisal system(s) to OPM. Certifi-
cation requests may cover an agency-
wide system or a system that applies
to one or more agency organizations or
components and must include—

(1) A full description of the appraisal
system(s) to be certified, including—

(i) Organizational and employee cov-
erage information;

(ii) Applicable administrative in-
structions and implementing guidance;
and

certifying
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