§777.22

and establish a specific plan for pro-
viding the assistance covered by these
regulations to any eligible displaced
persons. It will further determine the
necessity of establishing an on-site re-
location office which would be acces-
sible to displaced persons and would be
staffed with relocation personnel quali-
fied to render all relocation services.
The Postal Service will assure that
cost estimates reflect current market
conditions and that funding is avail-
able for all relocation assistance and
activities.

(c) Contracting for Relocation Services.
When the Postal Service determines it
to be advantageous, it may enter into a
relocation assistance service contract
with a public agency or private firm
having expertise in relocation assist-
ance. The contract must require the
contractor to follow Postal Service re-
location assistance regulations.

(d) Notice to Vacate, Ninety Day Re-
quirement. Postal Service notices to va-
cate must be issued at least 90 days
prior to the date the property must be
vacated. Any such notice must be in
writing and delivered in person with re-
ceipt acknowledged, or by certified
mail, return receipt requested. The 90-
day requirement does not apply to any
such notice issued subsequent to a
valid notice to vacate issued by the
prior owner of the property. A 90-day
notice may be given with, or such no-
tice may be combined with, but such
notice must not be given before, the
notice of displacement referred to in
paragraph (f) of this section.

(e) Shorter Notice Period, Unusual Cir-
cumstances. An occupant may be re-
quired to vacate the property on less
than 90 days advance written notice if
the Postal Service determines that a
90-day notice is impracticable. An ex-
ample of such a situation is when the
person’s continued occupancy of the
property would constitute a substan-
tial danger to the person’s health or
safety.

(f) Notice of Displacement. Normally, a
notice of displacement will be given at
the time of acquisition or later. Such
notice must not be given earlier than
the time of contracting, except in the
case of acquisitions by eminent domain
or by the threat of eminent domain.
Such notice may be given at the time
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of contracting or between the time of
contracting and the time of acquisition
if the Postal Service considers it wise
to start the displacement process then
and if, in the judgment of the Postal
Service, it is clear that person will in
fact be a displaced person.

(g) Notice of Availability of Advisory
Services. The notice of displacement
will state that relocation assistance
advisory services will be available to
the displaced person and will designate
who will provide such services.

(h) Eviction for cause. Any person oc-
cupying real property and not in un-
lawful occupancy on the date of initi-
ation of negotiations is presumed to be
entitled to relocation payments and
other assistance unless the Postal
Service determines that:

(1) The person received an eviction
notice prior to initiation of negotia-
tions and, as a result of that notice, is
later evicted; or

(2) The person is evicted after initi-
ation of negotiations for serious or re-
peated violation of material terms of
the lease or occupancy agreement; and

(3) In either case the eviction is not
undertaken for the purpose of evading
the obligation to make the relocation
payments and other assistance avail-
able.

[61 FR 6983, Feb. 27, 1986, as amended at 54
FR 10667, Mar. 15, 1989]

§777.22 Relocation assistance advisory
services.

(a) General. The Postal Service car-
ries out an advisory assistance pro-
gram for displaced persons.

(b) Relocation Information. The Postal
Service must contact each displaced
person to provide an informational
statement outlining the assistance
available to the particular person. If it
is impracticable to contact the dis-
placed persons personally, the informa-
tional statement must be mailed to the
persons, certified mail, return receipt
requested.

(c) Time of Initial Contact to Provide
Relocation Information. The initial con-
tact to provide relocation information
must take place by the following dates:

(1) Where acquisition of the property
is to occur as a result of the exercise or
the threat of the exercise of eminent
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domain, at the time of initiation of ne-
gotiation or within 30 days thereafter.

(2) In any other instance such con-
tact must be made prior to acquisition
and prior to the notice of displacement
or the notice to vacate, but it should
normally not be made prior to con-
tracting for the acquisition.

(d) Service to be Provided. The advi-
sory program shall include such serv-
ices as may be necessary or appropriate
to:

(1) Provide current information on
the availability, purchase prices, fi-
nancing, and rental costs of replace-
ment dwellings.

(2) For displaced persons eligible for
replacement housing payments, ex-
plain that the displaced person cannot
be required to move unless at least one
comparable replacement dwelling is
made available.

(i) At the request of the displaced
person, the Postal Service must inform
that person, in writing, of the specific
comparable replacement dwelling used
as the basis for the replacement hous-
ing payment offer, the price or rent
used to establish the upper limit of
that offer, the basis for the determina-
tion, and the amount of the replace-
ment housing payment to which he or
she may be entitled.

(ii) Where feasible, housing must be
inspected by the Postal Service rep-
resentative prior to its being made
available to assure that it is a com-
parable replacement dwelling and
meets the decent, safe, and sanitary
standard. The displaced person must be
notified that a replacement housing
payment will not be made unless the
replacement dwelling is inspected and
determined to be decent, safe, and sani-
tary.

(iii) Whenever possible, minority dis-
placed persons must be given reason-
able opportunities to relocate to com-
parable dwellings, not located in an
area of minority concentration, that
are within their financial means. This
policy, however, does not require the
Postal Service to provide a person a
larger payment than is necessary to
enable that person to relocate to a
comparable replacement dwelling.

(iv) All displaced persons, especially
the elderly and handicapped, must be
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offered transportation to inspect hous-
ing to which they are referred.

(3) Provide current and continuing
information on the availability, pur-
chase prices, and rental costs of com-
parable and suitable commercial and
farm properties and locations, and as-
sist any person displaced from a busi-
ness or farm operation to obtain and
become established in a suitable re-
placement location.

(4) Minimize hardships to displaced
persons in adjusting to relocation by
providing counseling, advice about
other sources of assistance that may be
available, and such other help as may
be appropriate.

(5) Supply displaced persons with ap-
propriate information concerning Fed-
eral, State, and local housing pro-
grams, disaster loan and other pro-
grams administered by the Small Busi-
ness Administration, and other Fed-
eral, State, and local programs offering
assistance to displaced persons.

(6) Upon selection of a replacement
property by a displaced person, the
Postal Service may arrange for a rep-
resentative to assist the displaced per-
son with necessary arrangements for
the move.

§777.23 Moving expenses.

(a) Eligibility. (1) Residential dis-
placed persons are entitled to benefits
under paragraphs (b) and (c) of this sec-
tion.

(2) Business and farm displaced per-
sons are entitled to benefits under
paragraphs (d) through (k) of this sec-
tion.

(3) Those business or farm displaced
persons who reside on the property
where the business or farm operation is
conducted are eligible for applicable
benefits both as residents and as busi-
ness or farm displaced persons, but no
duplicate payments are allowed.

(4) Persons who are required to move
or to move personal property from real
property, an interest in which is not
acquired by the Postal Service, when it
is determined by the Postal Service
that such move is necessary or reason-
able because of the Postal Service’s
having acquired an interest in other
real property owned or leased by such
persons and on which such persons con-
duct a business or farm operation,
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