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could lead to the debarment, suspen-
sion, or ineligibility of a supplier. Un-
acceptable conduct or business prac-
tices include, but are not limited to: 

(1) Marginal or dilatory contract per-
formance; 

(2) Failure to deliver on promises 
made in the course of dealings with the 
Postal Service; 

(3) Providing false or misleading in-
formation as to financial condition, 
ability to perform, or other material 
matters, including any aspect of per-
formance on a contract; and 

(4) Engaging in other questionable or 
unprofessional conduct or business 
practices. 

(b) Notice. If the Postal Service elects 
to decline to accept or consider pro-
posals from a person or organization, 
the vice president of Supply Manage-
ment, or his or her designee, will pro-
vide a written notice to the person or 
organization explaining: 

(1) The reasons for the decision; 
(2) The effective date of the decision; 
(3) The scope of the decision; 
(4) The duration of the decision (this 

may be limited to a specified length of 
time or may extend indefinitely); and 

(5) The supplier’s right to contest the 
decision. 

(c) Contesting Decisions. If a person or 
organization believes the decision not 
to accept or consider proposals is not 
merited, it may contest the matter in 
accordance with the ombudsman and 
disagreement-resolution procedures 
contained in this part, seek to resolve 
the matter by agreement through al-
ternative dispute resolution, or both. 
The Postal Service may reconsider the 
matter and, if warranted, rescind or 
modify the decision to decline to ac-
cept or consider proposals. 

§ 601.107 Initial disagreement resolu-
tion. 

It is the policy of the Postal Service 
and in the interest of suppliers to re-
solve potential disagreements by mu-
tual agreement at the contracting offi-
cer or appropriate management level. 
Therefore, all disputes, protests, 
claims, disagreements, or demands of 
whatsoever nature (hereinafter ‘‘dis-
agreements’’) against the Postal Serv-
ice arising in connection with the pur-
chasing process, except claims that 

arise pursuant to a contract under the 
Contract Disputes Act or claims con-
cerning debarment, suspension, or in-
eligibility under § 601.113, must be 
lodged with the responsible contracting 
officer for resolution within 10 days of 
the date the disagreement arose. If the 
matter is not resolved within 10 days 
following the lodging of the dispute, 
the disagreement may be lodged with 
the Ombudsman as described in 
§ 601.108. Alternative dispute resolution 
(ADR) procedures may be used, if 
agreed to by both parties. The Postal 
Service supports and encourages the 
use of ADR as an effective way to un-
derstand, address, and resolve disagree-
ments and conflicts. A person or orga-
nization disagreeing with a Postal 
Service decision and the Postal Service 
contracting officer must consider the 
use of ADR to resolve a particular pur-
chasing disagreement, regardless of the 
nature of the disagreement or when it 
occurs during the purchasing process. 
ADR methods include informal nego-
tiation, mediation by a neutral third 
party, and any other agreed-upon 
method. 

§ 601.108 Ombudsman disagreement 
resolution. 

(a) Policy. From time to time, dis-
agreements may arise between sup-
pliers, potential suppliers, and the 
Postal Service regarding awards of con-
tracts and related matters that are not 
resolved as set forth in § 601.107. When a 
disagreement under § 601.107 is not re-
solved within ten calendar days of 
when it was lodged with the con-
tracting officer, then the disagreement 
may be lodged with the ombudsman es-
tablished in this part for final resolu-
tion. The Postal Service desires to re-
solve all such disagreements quickly 
and inexpensively in keeping with the 
regulations in this part, 39 U.S.C. 410, 
and all other applicable public laws en-
acted by Congress. In resolving dis-
agreements, non-Postal Service pro-
curement rules or regulations will not 
govern. 

(b) Scope and Applicability. In order to 
expeditiously resolve disagreements 
that are not resolved at the con-
tracting officer or appropriate manage-
ment level, to reduce litigation ex-
penses, inconvenience, and other costs 
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